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highfights 


EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 
OFR  announces  vvorkshop  to  be  held  in  Seattle, 
Washington.  3-30  and  3-31-77.„ .  11933 


PART  I: 


RED  CROSS  MONTH 

Presidential  proclamation .  11805 

EQUAL  OPPORTUNITY 

CSC  amends  administrative  processing  of  class  com¬ 
plaints  of  discrimination;  effective  4-18-77 .  11807 

FEDERAL  SUPPLY  SERVICE 

GSA  proposes  office  furniture  use  standards;  comments 

by  3-31-77 .  11848 


EMERGENCY  PREPAREDNESS  PLANNING 

GSA  adopts  policies  and  procedures  for  supply  support 

during  national  defense  emergerKies;  effective  3-1-77..  11836 

FILING  AND  POSTING  OF  TARIFFS  OF  AIR 
CARRIER 

CAB  proposal  concerning  overcharges  to  scheduled 
service  passengers;  comments  by  4-15-77 . . .  11843 

INCOME  TAX 

Treasury  regulations  relating  to  the  computation  of  the 
international  boycott  factor  (2  documents) . 11833, 11845 

MEDIUM  AND  HEAVY  TRUCKS 

EPA  adopts  noise  emission  standards;  5-31-77 .  11835 

LOST  AND  STOLEN  SECURITIES  PROGRAM 

SEC  proposal  amending  certain  reporting  and  inquiry 
requirements  for  registered  transfer  agents;  comments 
by  5-1-77 .  11829 

PRIVACY  ACT 

MEW/Secy  notice  of  systems  of  records .  11899 

0MB  reports  on  new  systems .  11934 

CHILD  NUTRITION  PROGRAMS 

USOA/FNS  revises  Summer  Food  Service  Program  for 

Children  . 11811 


CONTINUED  INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedeeal  Recisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directives:  Beech 

model  200  airplanes . 5036;  1-27-77 

FCC — Amateur  radio  service  permits. 

3166;  1-17-77 
Cable  relay  service;  frequency  assign¬ 
ments  effective  3-1-77 .  6369; 

2-2-77 

Radio  broadcast  services;  vertical  blank¬ 
ing  interval  of  the  television  broadcast 
signal  for  captioning  for  the  deaf. 

56321;  12-28-76 


FDIC — Procedures  permitting  access  to 

certain  FDIC  records . 6796;  2-4-77 

FEA — Motor  gasoline  from  mandatory 
petroleum  price  regulations;  exemption. 

4419;  1-25-77 
Interior/NOAA — Fishery  conservation  man¬ 
agement;  foreign  fishing .  8813; 

2-11-77 

Labor/ ESA — Longshoremen’s  and  harbor 
workers  compensation;  administration. 

3847;  1-21-77 
NTSB — Secretary  of  Department  of  Trans¬ 
portation;  delegation  of  authority  to  in¬ 
vestigate  certain  aircraft  accidents. 

8379;  2-10-77 


SEC — ^Adoption  of  reporting  and  inquiry  re¬ 
quirements  with  respect  to  missing,  lost, 
stolen  and  counterfeit  securities. 

54923;  12-16-76 
USDA/AMS — Almonds  grown  in  California, 
revision  of  crediting  for  paid  advertising. 

5341;  1-28-77 


List  of  Public  Laws 


Note;  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday  ' 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

-  USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

• 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis* 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


s 

I 

J 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  nJ3.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20408. 


The  Fcdbeal  Rbgistxb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Fidesal  Rboistkb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  cities  la  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  cheek  or  money  order,  made  payable  to  the  Superintendent  of- Documents,  VS.  Government  Printing  Office.  Washington, 
DO.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Fdibal  Rcoistib. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  *'How  To  Use  the  523-5282 

Federal  Register.*' 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS:  ' 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

-  Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523^5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


SITE  DEVELOPMENT  WORK 

USDA/FmHA  clarifies  development  requirements  for  new 
and  existing  subdivisions  and  revises  approval  author¬ 
ities:  comments  by  3-31-77 .  11841 

VIRUSES,  SERUMS,  TOXINS.  AND  ANALOGOUS 
PRODUCTS 

USDA/APHIS  clarifies  requirements  for  rabies  vaccine 
labels,  and  provides  restrictive  language  for  certain 
labels  .  11824 

NEW  DRUGS 

HEW/ FDA  notice  of  hearing  on  the  less-than-offective 
indications  for  lidocane  hydrochloride  2%  viscous,  cer¬ 
tain  preparations  containing  corticotropin  for  parenteral 
use,  glucocorticoid  preparations  for  oral  use  and  corti¬ 
sone,  dexamethasone,  hydrocortisone,  methylpredniso- 
lone,  prednisolone  and  triamcinolone  for  parenteral  use; 

(4  documents)  hearing  requests  due  3-31-77 .  11888-11897 

NATIONAL  REGISTER  OF  HISTORIC  PUCES 

Interior/NPS  publishes  list  of  additions,  deletions  and 
corrections .  11910,  11919 

OFFICIAL  MARKS.  DEVICES.  AND  CERTIFICATES 
USDA/APHIS  adopts  use  of  rubber  stamping  device  for 
affixing  required  export  marks  to  domestic  products  for 
exportations:  effective  5-30-77 .  11825 

FRESH  AND  FROZEN  FILLETS 

Commerce/NOAA  proposes  U.S.  grade  standards:  com¬ 
ments  by  4-15-77 .  11849 

MEETINGS— 

Commerce/DIBA:  Computer  Systems  Technical  Ad¬ 
visory  Committee,  Hardware  Subcommittee  3-  - 
16-77:  Technology  Transfer  Subcommittee 

3-16-77  (2  documents) .  11856,  11857 

NOAA;  Scientific  and  Statistical  Committee,  3-22 

thru  3-24-77 .  11862 

Scientific  and  Statistical  Committee  Advisory 
Panel,  3-21  and  3-22-77 .  11857 


EPA:  Ecology  Advisory  Committee  of  the  Science  Ad¬ 
visory  Board,  3-17  and  3-18-77 .  11864 

Environmental  Measurements  Advisory  Committee, 

3- 16-77 .  11867 

Toxic  Substances,  3-22  and  3-23-77 .  11867 

HEW/ADA&MHA:  Advisory  Committee  Meetings,  3- 
16  thru  3-19,  3-23  thru  3-27,  3-30  thru  4-3, 

4- 7  thru  4-9-77 . 11887 

NIE;  Educational  Research  National  Council,  3-17 

and  3-18-77 . 11899 

NFA&H:  Visual  Arts  Advisory  Panel  (2  documents), 

3-15  thru  3-18-77 .  11932 

NSF:  Advisory  Panel  for  Economics,  3-18  arxl 

3-19-77  .  11932 

Workshop  on  Paleoclimatology,  3-21  and  3-22-77..  11932 

SBA:  National  SBIC  Advisory  Council,  3-28-77 .  11935 

USIA:  U.S.  Advisory  Commission  on  Information, 

3-7-77. .  11937 

VA;  Medical  Research  Service  Merit  Review  Boards, 

meetings  for  March,  April  and  May .  11938 

CANCELLED  MEETINGS— 

DOD/AIR:  USAF  Scientific  Advisory  Board,  3-1  and 
3-2-77 .  11864 

PART  II: 

ANIMAL  WELFARE 

USDA/APHIS  issues  list  of  registered  exhibitors .  11961 


PART  III: 

ANIMAL  WELFARE 

USDA/APHIS  issues  list  Of  registered  research  facilities..  11987 

PART  IV: 

MEDICAL  DEVICES 

HEW/ FDA  proposes  manufacturing  practice  regulations 
for  manufacture,  packing,  storage  and  installation;  com¬ 
ments  by  6-29-77 .  11997 
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HIGHLIGHTS— Continued 


PART  V: 

COMMERCIAL  FISHING  OPERATIONS 

Commerce/NOAA  amends  regulations  governing  the  tak¬ 


ing  and  importing  of  marine  mammals .  12010 

Commerce/NOAA  notice  on  incidental  taking  in  the 
course  of  Commercial  fishing  operations .  12015 


PART  VI: 

PHOSPHATE  FERTILIZER  PUNTS 

EPA  announces  availability  of  final  guidelines  for  the 
control  of  atmospheric  fluoride  emissions .  12021' 

PART  VII: 

f  -  200  MILE  LIMIT  FISHING  UW 

f  Commerce/NOAA  establishes  rules  to  govern  civil  penal¬ 

ties,  permit  sanctions,  and  forfeiture  remissions  under 
the  Fishery  Conservation  Management  Act;  effective 
3-1-77 .  12025 


contents 


THE  PRESIDENT 

Proclamations 

Red  Cross  Month _  11805 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Milk  marketing  orders: 

New  York-New  Jersey _  11822 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Food 
and  Nutrition  Service;  Soil  Con¬ 
servation  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Scientific  Advisory  Board _ 11864 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetii^s: 

Advisory  Committees;  March 
and  April _ 11887 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease _ 11824 

Meat  and  poultry  inspection, 
mandatory: 

Marks  and  certificates;  export 
stamps  with  rubber  device-.  11825 
Viruses,  serums,  toxins,  etc.: 

Packaging  and  labeling;  rabies 


vaccine  _  11824 

Notices 

Animal  welfare: 

Registered  exhibitors,  list _ 11981 

Registered  research  facilities. 

list  — .  11987 


ARTS  AND  HUMANITIES,  NATIONAL 

FOUNDATION 

Notices  ^ 

Meetings: 

Visual  Arts  Advisory  Panel  (2 
documents)  _  11932 

CIVIL  AERONAUTICS  BOARD 
Rules 

Accounts  and  reports  for  certifi¬ 
cated  air  carriers;  uniform 
system: 

Form  41  revised _ _ _  11826 

Proposed  Rules 


Tariffs  of  air  carriers  and  foreign 
air  carriers,  construction, 
publication,  etc.: 

Fare  overcharges _  11843 

Notices 

Hearings,  etc.: 

Air  Midwest,  Inc _ 11852 

Institutional  Control  of  Air 

Carriers  investigation _ 11853 

Pomair  N.V.  (Belgium),  et  al _ 11853 

Sullivan  County  Case _ 11853 

aVIL  SERVICE  COMMISSION 
Rules 

Equal  opportimity: 

Class  complaints _  11807 


COAST  GUARD 

See  National  Oceanic  and  Atmos¬ 
pheric  Administration.  (Cita¬ 
tions  for  violation  of  Fishery 
Conservation  and  Management 
Act;  interim  regulations). 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
Maritime  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

Notices 

Organization  and  functions: 
Administrative  Services  and 
Procurement  Office _ 11862 


National  Oceanic  and  Atmos¬ 
pheric  Administration _ 

Organization  and  Management 

Systems  Office _ 

Publications  Office _ 

CUSTOMS  SERVICE 
Notices 

Trade  name  recordation  applica¬ 
tions: 

Jeanie  Creations,  Inc _ 

Jeanie  Jeans.  Inc - 

Laura  Accessories,  Inc _ 

DEFENSE  DEPARTMENT 

See  Air  Force  Department:  De¬ 
fense  Logistics  Agency. 

DEFENSE  LOGISTICS  AGENCY 
Rules 

Hearing  rules  for  sanction  pro¬ 
ceedings;  CFR  Part  removed— 

DISEASE  CONTROL  CENTER 
Notices 
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graphic  facilities  approval - 
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Notices 
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Rockford  School  of  Medicine 
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Sandia  Laboratories - 

University  of  California — ^Law¬ 
rence  Berkeley  Laboratory _ 

University  of  Cincinnati - 
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ADMINISTRATION 
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emergency: 
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availability;  Maryland - 
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Pesticides ;  specific  exemptions 
and  experimental  use  per¬ 
mits: 

American  Hoechst  Corp _ 11866 

Clba-Gelgy  Oorp _ 11866 
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the  U.S. 

EPA — Environmental  Protection  Agency 
ERDA — Energy  Research  and  Develop¬ 
ment  Administration 
PCC — Federal  Communications  Commis¬ 
sion 

PCSC — Foreign  Claims  Settlement  Com¬ 
mission 

FDIC — Federal  Deposit  Insurance  Cor¬ 
poration 

FEA — Federal  Energy  Administration 
FHLBB — Federal  Home  Loan  Bank 
Board 

FPC — Federal  Power  Commission 
ms — Federal  Reserve  System 
FTC — Federal  Trade  Commission 
GSA — General  Services  Administration 
GSA/ADTS — Automated  Data  and  Tele¬ 
communications  Service 
GSA/FMPO — Federal  Management  Pol¬ 
icy  Office 

GSA/FPA — Federal  Preparedness 
Agency 

GSA/FSS — Federal  Supply  Service 
GSA/NARS — National  Archives  and 
Records  Service 

GSA /PBS — Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 
rrc — International  Trade  Commission 
LSC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 
Administration 

NCUA — National  Credit  Union  Adminis¬ 
tration 

NFAH/NEA — National  Endowment  for 
the  Arts 

NFAH/NEH — National  Endowment  for 
the  Humanities 

NLRB — National  Labor  Relations  Board 
NRC— Nuclear  Regiilatory  Commission 
NSF — National  Science  Foimdatlon 
NTSB— National  Transportation  Safety 
Board 

OFR — Office  of  the  Federal  Register 
OMB — Office  of  Management  and  Budget 
OPIC — Overseas  Private  Investment 
Corporation 

PADC — Pennsylvania  Avenue  Develop¬ 
ment  Corporation 
PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis¬ 
sion 

TV  A — Tennessee  Valley  Authority 
USIA — United  States  Information 
Agency 

VA — Veterans  Administration 
WRC — Water  Resources  Council 


1,  1977  lx 


11805 

presldentiol  documents 

Title  3 — ^The  President 

PROCLAMATION  4489 

Red  Cross  Month,  1977 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  96  years,  the  American  Red  Cross  has  symbolized  the  best  in  our  society. 

Its  hundreds  of.thousands  of  volunteers  have  generously  given  of  themselves  to  provide 
a  wide  range  of  important,  necessary  services. 

Many  Americans  think  of  the  Red  Cross  in  connection  with  disaster  relief.  It  is 
right  that  they  should.  Last  year  the  Red  Cross  responded  more  than  32,000  times — 
once  every  si.\teen  minutes,  on  the  average — to  disaster  situations  in  our  country, 
coping  with  the  emergency  needs  of  victims  and  doing  those  things  that  a  good 
neighbor  does  in  time  of  trouble. 

But  the  Red  Cross  does  much  more.  Through  its  network  of  blood  centers  and 
with  the  help  of  voluntary  donors,  the  Red  Cross  meets  over  half  the  country’s  needs 
for  blood — an  essential  resource  for  healing  the  sick  and  injured.  The  men  and  women 
of  our  armed  services  depend  on  the  Red  Cross  for  emergency  contact  with  their  loved 
ones,  for  counseling,  and  for  financial  assistance.  And  the  Red  Cross  provides  trusted, 
reliable  programs  to  educate  Americans  in  first  aid,  home  nursing,  and  water  safety. 

Traditionally,  March  is  Red  Cross  Month.  During  this  period  I  hope  all  .Americans 
will  reflect  on  the  selflessness  that  has  led  so  many  of  our  neighbors  to  serve  the  Red 
Cross — and  their  fellow  Americans — with  their  time,  their  energy,  and  their  love. 

We  can  follow  their  example  by  supporting  our  local  Red  Cross  chapter. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America  and  Honorary  Chairman  of  the  American  National  Red  Cross,  do  hereby 
designate  March,  1977,  as  Red  Cross  Month.  I  urge  all  .Americans  to  give  generous 
support  to  the  work  of  their  local  Red  Cross  chapters. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  firstr 
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rules  and  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  hawing  general  applicability  and  legal  effect  nnost  of  wrhich  are 
keyed  to  and  codHfed  In  the  Coda  of  Fadaral  Ragulations,  srhich  la  publlshad  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superlittendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  1— General  Provisions 

CHAPTER  1— ADMINISTRATIVE  COMMIT¬ 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1976  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  In 
the  first  Issue  of  each  month.  It  Is  ar¬ 
ranged  In  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula¬ 
tions  issued  to  date  for  1976.  New  units 
issued  during  the  month  are  announced 
on  the  back  cover  of  the  dally  Federal 
Register  as  they  become  available. 

The  rate  for  subscription  service  to  aU 
revised  volumes  Issued  for  1976  Is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1977) : 
TlUe  Priee 

7  Parts: 

750-899  . $1.80 

14  Parts: 

1200-end- _ _  rao 

CFR  Unit  (Rer.  as  of  April  1, 1976) : 

17  .  6.00 

18  Parts: 

1-140  _  4.86 

150-end _ _ _ _ _ _ _  4. 10 

19  .  6.66 

20  Parts: 

1-399  .  2.46 

400-end _  7. 60 

21  Parts: 

1- 9  _  2.60 

10-199  _  6. 20 

200-299  _ _ _  2.  10 

.  300-499  _  6.96 

500-599  _ _  8.  75 

60(^1299  _  2. 75 

1300-end  _  1.90 

22  . 4.20 

23  .  4.65 

24  Parts: 

0-499  .  6.65 

600-end _  6.00 

25  .  6.25 

26  Parts: 

1  ({{1.0-1—1.169) .  5.95 

1  ({{1.170-1800). . 3.90 

1  ({{  1.301-1.400) . —  8.30 

1  ({{  1.401  to  1800) .  8.55 

1  ({{  1.501-1.640) . 4.06 

1  ({{  1.641-1.850) .  4.46 

1  ({{  1.851-1.1200) .  6.06 

1  ({{  1.1201  to  end) . 6.95 

2- 29  . — . . . .  4.05 

30-39  _ _ _  3.  45 

40-299  . 6.40 

300-499  _ _ _  8.  60 

600-end .  2.20 

27  .  7.70 

CFR  Unit  (Rev,  as  of  July  1, 1976) : 


Tltte  Priee 

28  . $8. 10 

29  Parts: 

0-499  . - . .  7.80 

1900-1910  _  7. 56 

1020-end _  4. 06 

30  _ 4.80 

81  .  6.66 

32  Parts: 

1-39  (VJ)  (Rev.  11/1/76) .  6.80 

(VJI)  (Rev.  11/1/76) _  7.40 

(VJH)  (Itov.  11/1/78) _  6. 10 

40-399  . . - .  6.50 

400-589  _ 6.20 

500-699  _  2.10 

700-799  — _ _  7.  85 

800-999  _  6. 05 

1000-1399  _  2.20 

1400-1599  _  2.66 

1600-end _  1.96 

82A _ 2.90 

33  Parts: 

1-199 _ _ _  6.  20 

200-end _  6.86 

85  . 8.60 

86  8.40 

87  _ 2.20 

38  _  7.20 

39  _ 2.76 

40  Parts: 

0-49  _  8. 15 

6(^69 _  6.80 

60-99  _  6. 70 

100-399  _  4. 60 

400-end _ 6.70 

41  Chapters: 

1-2 _ 

3-6 _ 

7  . 

8 

9  . 


_  6. 70 

_  6. 90 

_  1.85 

_ 1.80 

_  4.85 


10-17 _  4.  16 

19- 100 _ 3.66 

101 -end _  6.80 

OFR  Index _ _ _ _ _ _ _ 3.20 

CFR  Unit  (Rev.  as  of  Oct.  1. 1976) : 

42  _ _  6.95 

43  Parts: 

1-999  . . .  8. 10 

1000-end  . .  6.00 

44  [Reserved] 

■45  Parts: 

1-99 . 8.46 

100-199  _ I _  10.00 

200-499  . . .  3. 16 

600-end _  6.40 

46  Parts: 

1-29  — . .  2. 18 

30-40  .  2.20 

41-69  . 4.00 

70-89  . . .  2.  10 

90-109  .  1.95 

110-139 . 1.90 

140-166  .  4. 00 

166-199  .  2.65 

200-end  . .  7.26 

47  Parts: 

0-19  .  3. 80 

20- 69  _ _  6.  00 

47  Parts: 

70-79  . 4.90 

80-end _  6. 20 

48  [Reserved] 


Title  price 

49  Parts: 

1-99  .  2. 06 

200-999  .  7.66 

1000-1199  .  8.95 

1200-1299  _  7.40 

1300-end _  3. 60 

60  . 4.20 

Title  5— Administrative  Personnel 
CHAPTER  I— -CIVIL  SERVICE  COMMISSION 
PART  713— EQUAL  OPPORTUNITY 

Administrative  Processing  of  Class 
Complaints  of  Discrimination 

AGENCY:  Civil  Service  Commission. 
ACTTION:  Final  Regulation. 

SUMMARY:  Part  713  Is  amended  by  re¬ 
placing  the  procedures  for  reviewing 
third  party  allegations,  allowing  for  con¬ 
solidation  of  complaints,  and  providing 
a  new  Subpart  F  concerning  administra¬ 
tive  processing  of  class  complaints. 

EFFECTIVE  DATE:  April  18,  1977. 
Agencies  may  provide  for  precomplaint 
counseling  b^lnning  April  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Director,  Federal  Equal  Employment 
Opportunity,  Civil  Service  Commission, 
1900  E  Street,  N.W.,  Washington.  D  C 
20415  (202-«32-4420).  . 

SUPPLEMENTARY  INFORMATION: 
On  February  24,  1976,  a  document  was 
published  in  the  Federal  Register  pro¬ 
posing  to  amend  Civil  Service  Commis¬ 
sion  regtilations  to  provide  Etdmlnlstra- 
tive  processing  of  class  complaints  of 
discrimination.  Interested  persons  were 
invited  to  participate  by  providing  writ¬ 
ten  data,  views,  and  statements  to  the 
Director,  Office  of  Federal  Equal  Em¬ 
ployment  Opportunity  on  or  before  April 
30,  1976. 

Comments  received  in  response  to  the 
total  proposal  were  generally  supportive. 
The  principal  objections  expressed  on 
specific  matters  centered  about  the  defi¬ 
nitions,  necessity  for  consent,  limitation 
of  the  scope,  and  criteria  for  rejection. 
After  consideration  of  the  many  differ¬ 
ing  views  and  suggestions,  the  Commis¬ 
sion  has  further  amended  the  original 
definitions  to  provide  greater  conformity 
with  the  Federal  Rules  of  Civil  Proce¬ 
dure  concerning  class  actions.  In  like 
manner  the  definitions,  scope,  and  cri¬ 
teria  for  rejecti(Hi  of  class  complaints 
have  been  changed  to  conform  as  closely 
as  possible  with  Rule  23,  Federal  Rules 
of  Civil  Procedure.  The  role  of  the  Com¬ 
plaints  Examiner  has  been  clarified 
based  on  comments  received. 
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In  addition,  some  commcnters  per¬ 
ceived  that  the  elimination  of  the  third 
party  procedure  would  effectively  pre¬ 
vent  outside  organizations  from  bringing 
matters  of  concern  to  the  attention  of 
the  agency.  To  the  extent  that  third 
party  allegations  are  in  reality  com¬ 
plaints  of  discrimination,  the  Commis¬ 
sion  believes  the  new  class  complaint  pro- 
cedimes  will  serve  as  a  better  means  to 
resolve  such  matters.  To  the  extent  that 
third  party  allegations  deal  with  matters 
other  than  discrimination,  e.g.,  the 
adequacy  of  an  agency  affirmative  action 
plan,  the  Commission  believes  the  dis¬ 
crimination  complaint  process  is  not  the 
appropriate  method  for  dealing  with 
such  matters. 

Considerable  comment  was  received 
concerning  the  necessity  for  consent  of 
the  parties  in  consolidation  of  individual 
complaints.  The  procedure  has  been  re¬ 
vised  to  require  written  permission  of  the 
complainants  before  consolidation  of 
two  or  more  employees. 

Accordingly,  5  CFR  is  amended  by  (1) 
revising  §§  713.204(d)  (6)  and  713.212 

(b) ;  (2)  revising  the  subheading  before 
§  713.251  and  revising  §  713.251  in  its 
entirety;  and  (3)  adding  a  new  Subpart 
F,  as  follows; 

The  table  of  contents  is  amended  as 
follows : 

Subpart  B — Equal  Opportunity  Without  Regard 
to  iMce,  Color,  Religion,  Sex,  or  National  Origin 

Consolidation  of  Complaints 

Sec. 

713.251  Joint  processing  and  consolidation 
ol  complaints. 

•  *  *  •  • 

Subpart  F — Class  Complaints  of  Discrimination 
Agency  Regulations  for  Processing  Class 
Complaints  of  Discrimination 

713.601  Definitions. 

713.602  Precomplaint  processing. 

713.603  Piling  and  presentation  of  a  class 

complaint. 

713.604  Acceptance,  rejection,  or  cancella¬ 

tion. 

713.605  Notification  and  opting  out. 

713.606  Avoidance  of  delay. 

713.607  Freedom  from  restraint.  Interfer¬ 

ence,  coercion,  and  reprisal. 

713.608  Obtaining  evidence  concerning  tbs 

complaint. 

713.609  Opportunities  fOT  resolution  of  tbs 

complaint. 

713.610  Hearing. 

713.611  Report  of  findings  and  recommen¬ 

dations. 

713.612  Agency  decision. 

713.613  Notification  of  class  members  of 

decision. 

713.614  Corrective  action. 

Appeal  to  the  Commission 

713.631  Appeal  to  the  Appeals  Review 

Board. 

713.632  Reopening  and  reconsideration  by 

the  Commissioners. 

Civil  Actions 

713.641  Statutory  right. 

713.642  Notice  of  right. 

713.643  Effect  on  administrative  processing. 

Authoritt:  5  U.S.C.  1301.  3301,  3302,  7301; 
E.O.  10577,  3  CFR  1954-1958  Comp.,  p.  218; 
E.O.  11222,  3  CFR  1964-1965  Comp.,  p.  306; 
E.O.  11478,  3  CFR.  1969  Comp.,  p.  138;  42 
UB.C.  3000e-16(b),  unless  otherwise  noted. 


Subpart  B — Equal  Opportunity  Without  Re¬ 
gard  to  Race,  Color,  Religion,  Sex,  or 

National  Origin 

m  •  m  0  • 

§  713.204  liiiplciii)  iilutioii  of  agoiK-y 

program. 

•  •  ,  •  •  • 

(d)  Assign  to  the  Director  of  Equal 
Employment  Opportunity  the  functions 

of;  •  •  • 

(6)  Providing  for  the  acceptance  and 
processing  and/or  rejection  of  class 
complaints  in  accordance  with  Subpart 
Pof  this  part: 

#  •  «  •  • 

§713.212  (iuvorago. 

•  •  •  *  • 

(b)  The  agency  shall  provide  in  its 
regulations  for  the  acceptance  of  class 
complaints  in  accordance  with  Subpart 
P. 

•  •  «  •  • 

Consolidation  of  Complaints 

§  713.231  Juint  pro<*(■«^ing  and  conMdi- 

dalion  of  roniplaints. 

(a)  Two  or  more  complaints  of  dis¬ 
crimination  filed  by  employees  or  sqipli- 
cants  for  employment  with  the  agency 
consisting  of  substantially  similar  alle¬ 
gations  of  discrimination  may,  with  the 
written  permission  of  the  complainants, 
be  consolidated  by  the  agency  or  Com¬ 
mission. 

(b)  Two  or  more  individual  com¬ 
plaints  of  discrimination  from  the  same 
employee  or  applicant  for  employment 
may,  at  the  discretion  of  the  agency  or 
the  Commission,  be  Joined  for  processing 
after  notifying  the  individual  that  the 
complaints  will  be  processed  jointly. 

Subpart  F — Class  Complaints  of 
Discrimination 

Agency  Regulations  for  Processing 

Class  Complaints  of  Discrimination 

§  713.601  DrfinilionA. 

(a)  A  “class”  is  a  group  of  agency  em¬ 
ployees,  former  agency  employees,  and/ 
or  applicants  for  employment  with  the 
agency,  on  whose  behalf  it  is  alleged  that 
they  have  been,  are  being,  or  may  be 
adversely  affected,  by  an  agency  person¬ 
nel  management  policy  or  practice  which 
the  agency  has  authority  to  rescind  or 
modify,  and  which  discriminates  against' 
the  group  on  the  basis  of  their  common 
race,  color,  religion,  sex,  national  origin, 
and/or  age. 

(b)  A  “class  complaint”  is  a  written 
complaint  of  discrimination  filed  on  be¬ 
half  of  a  class  by  the  agent  of  the  class 
alleging  that: 

(1)  The  class  is  so  numerous  that  a 
consolidated  complaint  of  the  members 
of  the  class  is  Impractical ; 

(2)  There  are  questions  of  fact  com¬ 
mon  to  the  class; 

(3)  The  claims  of  the  agent  of  the 
class  are  typical  of  the  claims  of  the 
class; 

(4)  Hie  agent  of  the  class,  or  his/her 
representative.  If  any,  will  fairly  and 
adiNiuately  protect  the  Interests  of  the 
class. 


(c)  An  “agent  of  the  class”  is  a  class 
member  who  acts  for  the  class  during  the 
processing  of  the  class  complaint. 

(d)  “Age”  is  an  inclusive  term  which 
means  the  ages  of  40  through  64  years. 

§  7 1 3.602  Prot-oinplaiiit  pr(M-e8^ing. 

(a)  An  employee  or  applicant  who 
wishes  to  be  an  agent  and  who  believes 
he/she  has  been  discriminated  against 
shall  consult  with  an  Equal  Employment 
Opportunity  Counselor  within  90  calen¬ 
dar  days  of  the  matter  giving  rise  to  the 
allegation  of  individual  discrimination 
or  90  calendar  days  of  its  effective  date  if 
a  personnel  action. 

(h^)  The  Counselor  shall  (1)  advise  the 
aggrieved  person  of  the  discrimination 
complaint  procedures,  of  his/her  right 
to  representation  throughout  the  pre¬ 
complaint  and  complaint  processes,  and 
of  the  right  to  anonymity  only  during  the 
precomplaint  process;  (2)  make  what¬ 
ever  inquiry  is  believed  necessary;  (3) 
make  an  attempt  at  informal  resolution 
through  discussion  with  appropriate  offi¬ 
cials;  (4)  counsel  the  aggrieved  person 
concerning  the  issues  involved;  (5)  In¬ 
form  the  Equal  Employment  Opportunity 
Officer  and  other  appropriate  officials 
when  corrective  action  is  believed  neces¬ 
sary;  (6)  keep  a  record  of  all  counseling 
activities;  and  (7)  summarize  actions 
and  advice  in  wTiting  both  to  the  Equal 
Employment  Opportunity  Officer  and  the 
aggrieved  person  concerning  the  issues 
in  the  personnel  management  policy  or 
practice. 

(c)  The  Counselor  shall  conduct  a 
final  interview  and  terminate  counseling 
with  the  aggrieved  person  not  later  than 
30  calendar  days  after  the  date  on  which 
the  allegation  of  discrimination  was 
called  to  the  attention  of  the  Counselor. 
During  the  final  interview,  the  Counselor 
shall  Inform  the  aggrieved  person  in 
writing  that  counseling  Is  terminated 
and  tl^at  he/she  has  the  right  to  file  a 
class  ccHnplaint  of  discrimination  with 
appropriate  officials  of  the  agency. 

(d)  The  Counselor  shall  not  attempt 
In  any  way  to  restrain  the  aggrieved 
person  from  filing  a  complaint  nor  to 
encourage  the  person  ttr  file  a  complaint. 

(e)  The  Counselor  shall  not  reveal  the 
identity  of  an  aggrieved  person  during 
the  period  of  consultation,  except,  when 
authorized  to  do  so  by  the  aggrieved 
person. 

(f)  The  agency  shall  ensure  that  full 
cooperation  is  provided  by  all  employees 
to  Counselors  in  the  performance  of 
their  duties  under  this  section.  Coun¬ 
selors  shall  have  routine  access  to  per¬ 
sonnel  records  of  the  agency  without  un¬ 
warranted  hivTisicm  of  privacy. 

(g)  Corrective  action  taken  as  a  result 
of  counseling  shall  be  ccHisistent  with 
law.  Executive  order,  and  Civil  Service 
regulations,  rules,  and  instructi(xis. 

§  713.603  Filing  and  presonlalion  of  a 
class  complaint. 

(a)  The  ccHnplaint  must  be  submitted 
In  writing  by  the  agent  or  his/her  repre¬ 
sentative  and  be  signed  by  the  agent. 

(b)  The  complaint  shall  set  forth  spe¬ 
cifically  and  In  detail:  (DA  description 
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of  the  agency  personnel  management 
policy  or  practice  giving  rise  to  the 
cmnplaint;  and  (2)  A  description  of  the 
resultant  personnel  action  or  matter  ad> 
versely  affecting  the  agent. 

(c)  The  complaint  must  be  filed  not 
later  than  15  calendar  days  after  the 
agent’s  receipt  of  the  notice  of  final  in¬ 
terview  with  the  Counselor. 

(d)  Hie  officials  with  whom  com¬ 
plaints  may  be  filed  are  the  head  of  the 
agency,  a  designee  of  the  head  of  the 
agency,  and  the  Director  of  Equal  Em- 
plosmient  Opportunity. 

(e)  A  complaint  shall  be  deemed  filed 
on  the  date  it  is  postmarked,  or,  in  the 
absence  of  a  postmark,  on  the  date  it 
is  received  by  an  official  with  whom 
complaints  may  be  filed. 

(f)  At  all  stages,  including  counsel¬ 
ing.  in  the  preparation  and  presentation 
of  a  complaint,  or  claim,  and  appeal  from 
a  decision  on  a  complaint,  or  claim,  the 
agent  or  claimant  shall  have  the  right 
to  be  accompanied,  represented,  and  ad¬ 
vised  by  a  representative  of  his/her  own 
choosing,  provided  the  choice  of  a  rep¬ 
resentative  does  not  involve  a  conflict 
of  interest  or  conflict  of  position.  The 
representative  shall  be  designated  in 
writing  and  the  designation  made  a  part 
of  the  class  complaint  file. 

(g)  If  the  agent  is  an  nnployee  in  an 
active  duty  status,  he/she  shall  have  a 
reasonable  amount  of  official  time  to  pre¬ 
pare  and  present  his/her  complaint.  Em¬ 
ployees,  including  attorneys,  who  are 
representing  onployees  of  the  same 
agency  in  discrimination  complaint  cases 
must  be  permitted  to  use  a  reasonable 
amount  of  official  time  to  carry  out  that 
responsibility  whenever  it  is  not  incon¬ 
sistent  with  the  faithful  performance  of 
their  duties.  Although  there  is  no  re¬ 
quirement  that  an  agency  permit  its  own 
employees  to  use  official  time  for  the 
purpose  of  representing  employees  of 
other  agencies,  an  agency  may  do  so  at 
its  discretion.  If  the  use  of  official  time 
is  not  granted  in  such  cases,  employees 
may  be  granted,  at  their  request,  annual 
leave,  or  leave  without  pay. 

§  713.604  Arcrpianoo,  Rcjwlloii  or  Can- 
rellation. 

(a)  Within  10  calendar  days  -of  an 
agency’s  receipt  of  a  complaint,  the 
agency  shall  forward  the  complaint, 
along  with  a  copy  of  the  Counselor’s  re¬ 
port  and  any  other  information  pertain¬ 
ing  to  timeliness  or  other  relevant  cir¬ 
cumstances  related  to  the  complaint,  to 
the  Commission.  The  Commission  shall 
assign  the  c<Mnplaint  to  a  Complaints 
Examiner  who  may  be  an  employee  of 
the  Federal  Employee  Appeals  Authority 
and  who  is  not  an  employee  of  the  agency 
in  which  the  complaint  arose. 

(b)  The  Complaints  Examiner  may 
recommend  that  the  agency  reject  the 
complaint,  or  a  portion  thereof,  for  any 
of  the  following  reasons: 

(1)  It  was  not  timely  filed; 

(2)  It  consists  of  an  allegation  identi¬ 
cal  to  an  allegatkm  contained  in  a  previ¬ 
ous  complaint  filed  on  bdialf  of  the  same 
class  which  is  pending  in  the  agency  or 


which  has  been  resolved  or  decided  by 
the  agency; 

(3)  It  is  not  within  the  purview  of  this 
subpart; 

(4)  The  agent  failed  to  consult  a 
Counselor  in  a  timely  manner; 

(5)  It  lacks  specificity  and  detail; 

(6)  It  was  not  submitted  in  writing 
or  was  not  signed  by  the  agent; 

(7)  It  does  not  meet  the  following  pre¬ 
requisites: 

<i)  The  class  is  so  numerous  that  a 
consolidated  complaint  of  the  members 
of  the  class  is  impractical; 

(ii)  There  are  questions  of  fact  com¬ 
mon  to  the  class; 

(iii)  The  claims  of  the  agent  of  the 
class  are  typical  of  the  claims  of  the 
class; 

(iv)  The  agent  of  the  class,  or  his/her 
representative  will  fairly  and  adequately 
protect  the  Interests  of  the  class; 

(c)  If  an  allegation  is  not  included  in 
the  Counselor’s  report,  the  Complaints 
Examiner  shall  afford  the  agent  15 
calendar  days  to  explain  whether  the 
matter  was  discussed  and  if  not,  why 
he/she  did  not  discuss  the  allegation 
with  the  Counselor.  If  the  explanation 
is  not  satisfactory,  the  Complaints  Ex¬ 
aminer  may  recommend  that  the  agency 
reject  the  allegation.  If  the  explanation 
is  satisfactory,  the  Complaints  Examiner 
may  refer  the  allegation  to  the  agency 
for  fimther  counseling  of  the  agent. 

(d)  If  an  allegation  lacks  specificity 
and  detail,  the  Complaints  Examiner 
shall  afford  the  agent  15  calendar  days 
to  provide  specific  and  detailed  infor¬ 
mation.  ’The  Complaints  Examiner  may 
recommend  that  the  agency  reject  the 
complaint  if  the  agent  falls  to  provide 
such  information  within  the  specified 
time  period.  If  the  information  provided 
contains  new  allegations  outside  the 
scope  of  the  complaint,  the  Complaints 
Examiner  must  advise  the  agent  how 
to  proceed  on  an  individual  or  class  basis 
concerning  these  allegations. 

(e)  The  Complaints  Examiner  may 
recommend  that  the  agency  extend  the 
time  lindts  for  filing  a  complaint  and  for 
consulting  with  a  Counselor  when  the 
agent,  or  his/her  representative,  shows 
that  he/she  was  not  notified  of  the  pre¬ 
scribed  time  limits  and  was  not  other¬ 
wise  aware  of  them  or  that  he/she  was 
prevented  by  circumstances  beyond  his/ 
her  control  from  acting  within  the  time 
limit. 

(f)  When  appropriate  the  Ccxnplaints 
Examiner  may  reemnmend  that  a  class 
be  divided  into  subclasses  and  that  each 
subclass  be  treated  as  a  class,  and  the 
provisions  of  this  section  then  shall  be 
construed  and  applied  accordingly. 

(g)  ’The  Complaints  Examiner  may 
recommend  that  the  agency  cancel  a 
complaint  after  it  has  been  accepted 
because  of  failure  of  the  agent  to  pros¬ 
ecute  the  complaint.  This  action  may 
be  taken  only  after  the  Ctunplalnts  Ex¬ 
aminer  has  provided  the  agent  a  written 
request.  Including  notice  of  proposed 
cancellation,  that  he/she  provide  cer¬ 
tain  information  or  otherwise  proceed 
with  the  complaint,  and  the  agent  has 


failed  to  satisfy  this  request  within  15 
calendar  days  of  his,  her  receipt  ol  the 
request. 

(h)  An  agent  must  be  informed  by  the 
Ctxnplalnts  Examiner  in  a  request  under 
paragraphs  (c)  or  (d)  of  this  section 
that  his/her  complaint  may  be  rejected 
if  the  Information  is  not  provided. 

(i)  ’The  Complaints  Examiner’s  rec¬ 
ommendation  to  the  agency  mi  whether 
to  accept,  reject,  or  cancel  a  complaint 
shall  be  transmitted  in  writing  to  the 
agency,  the  agent,  and  the  agent’s  rep¬ 
resentative.  The  Complaints  Examiner’s 
recommendation  to  accept,  reject,  or 
cancel  shall  become  the  agency  decision 
unless  the  agency  rejects  or  modifies  the 
decisimi  within  10  calendar  days  of  Its 
receipt.  The  agency  shall  notify  the 
agent,  the  agent’s  representative,  and  the 
Complaints  Examiner  of  its  decision  to 
accept,  reject,  or  cancel  a  complaint. 
Notice  of  a  decision  to  reject  or  cancel 
shall  inform  the  agent  of  his/her  rl^t 
to  proceed  with  his/her  individual  com¬ 
plaint  of  discrimination,  and  to  appeal 
the  final  agency  decision  mi  the  matter 
to  the  Appeals  Review  Board  (ARB)  and 
of  his/her  right  to  file  a  civil  action. 

§  713.605  Nntifiralioii  and  opting  out. 

(a)  After  acceptance  of  a  class  com¬ 
plaint.  the  agency,  within  15  calendar 
days,  shall  tise  reasonable  means,  such 
as  delivery,  mailing,  distribution,  or  post¬ 
ing.  to  notify  all  class  members  of  the 
existence  of  the  class  cmnplalnt. 

(b)  A  notice  shall  contain:  (1)  The 
name  of  the  agency  or  organizational 
segment  thereof,  its  location,  and  the 
date  of  acceptance  of  the  complaint;  (2) 
a  description  of  the  issues  accepted  as 
part  of  the  class  complaint;  (3)  an  ex¬ 
planation  that  class  members  may  re¬ 
move  themselves  from  the  class  by  no¬ 
tifying  the  agency  within  30  calendar 
days  after  issuance  of  the  notice;  and 
(4)  an  explanation  of  the  binding  nature 
of  the  final  decision  on  or  resolution  of 
the  complaint. 

§713.606  .4voidam'e  of  delay. 

’The  complaint  shall  be  processed 
promptly  after  it  has  been  accepted.  To 
this  end,  the  parties  shall  proceed  with 
the  complaint  without  undue  delay  so 
that  the  complaint  is  processed  within 
180  calendar  days  after  it  was  filed. 

§  71.3.607  F’rredom  from  reKlrainl,  in¬ 
terference,  coen-iun,  and  repriNal. 

<a)  Agents,  claimants,  their  repre¬ 
sentatives,  witnesses.  Directors  of  Equal 
Employment  Opportunity,  Equal  Em¬ 
ployment  Opportunity  Officers,  Equal 
Employment  Opportunity  Investigators. 
Equal  Employment  Opportunity  Coun¬ 
selors,  and  other  agency  officials  having 
responsibility  for  the  processing  of  dis¬ 
crimination  complaints  .shall  be  free 
from  restraint,  interference,  coercion, 
and  reprisal  at  all  stages  in  the  presenta¬ 
tion  and  processing  of  a  complaint,  in¬ 
cluding  the  counseling  stage  under 
!  713.502,  or  any  time  thereafter. 

(b)  A  person  identified  In  paragraph 
(a)  of  this  section,  if  a  Federal  emjdoyee 
or  applicant,  may  file  a  complaint  of 
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restraint.  Interference,  coercion,  or  re¬ 
prisal  in  connectiMi  with  the  presenta¬ 
tion  and  processing  of  a  ccmiplalnt  of 
discrimination.  Tlie  complaint  shall  be 
filed  and  processed  in  accordance  with 
provisions  of  Subpart  B. 

§  713.608  Obtaining  evidence  concern¬ 
ing  the  complaint. 

(a)  General.  (1)  Upon  the  acceptance 
of  a  complaint,  the  agency  head  or  his/ 
her  designee  shall  designate  an  agency 
representative.  The  agency  representa¬ 
tive  shall  not  be  an  alleged  discriminat¬ 
ing  ofBcial  CM*  any  individual  designated 
under  f  713.204(c)  of  this  part. 

(2)  In  representing  the  agency,  the  . 
agency  representative  shall  consult  with 
officials,  if  any,  named  or  identified  as 
responsible  for  the  alleged  discrimina¬ 
tion,  and  other  officials  of  the  agency  as 
necessary.  In  such  consultation,  the 
agency  representative  will  be  subject  to 
the  provisions  of  Civil  Service  regula- 
tl(ms,  rules,  and  instructions  concerning 
privacy  and  access  to  individual  person¬ 
nel  records  and  reports. 

(b)  Development  of  evidence.  (1)  The 
Complaints  Examiner  shall  notify  the 
agent,  or  his/her  representative  and  the 
agency  representative  that  a  period  of 
not  more  than  60  calendar  days  will  be 
allowed  both  parties  to  prepare  their 
cases.  This  time  period  may  be  extended 
by  the  Complaints  Examiner  upon  the 
request  of  either  party.  Both  parties  are 
entitled  to  reasonable  development  of 
evidence  on  matters  relevant  to  the  issues 
raised  in  the  complaint.  Evidence  may 
be  developed  through  interrogatories, 
depositions,  and  requests  for  production 
of  documents.  It  ^all  be  grounds  for 
objection  to  producing  evidence  that  the 
information  sought  by  either  party  is 
Irrelevant,  overburdensome,  repetitious, 
or  privileged. 

(2)  In  the  event  that  mutual  coopera¬ 
tion  fails,  either  party  may  request  the 
Complaints  Examiner  to  rule  on  a  re¬ 
quest  to  develop  evidence.  When  the 
Complaints  Examiner  renders  his/her 
report  of  findings  and  recommendattens 
on  the  merits  of  the  complaint,  a  party’s 
failure  to  comply  with  the  Complaints 
Examiner’s  ruling  on  an  evidentiary 
request  may  be  taken  into  account. 

(3)  During  the  time  period  for  devel- ' 
opment  of  evidence,  the  Complaints  Ex¬ 
aminer  may,  in  his/her  discretion,  direct 
that  an  investigation  of  facts  relevant 
to  the  com^aint,  or  any  portiem  thereof, 
be  conduct^  by  an  Investigator  trained 
and/or  certified  by  the  Commission. 

(4)  Both  parties  shall  furnish  the  Com¬ 
plaints  EbEaminer  aU  materials  which 
they  wish  him/her  to  examine  and  such 
other  material  as  he/she  may  request. 

§  713.(M)9  Opportunities  for  resolution 
of  the  roniplaint. 

(a)  The  Complaints  Examiner  shall 
furnish  the  agent  or  his/her  representa¬ 
tive  and  the  representative  of  the  agency 
a  copy  of  all  materials  obtained  concern¬ 
ing  the  ccxnplaint  and  provide  opptntu- 
nlty  for  the  agent  to  discuss  materials 
with  the  agency  representative  and  at¬ 
tempt  resolution  of  the  complaint. 


(b)  At  any  time  after  acceptance  of 
a  complaint,  the  complaint  may  be  re¬ 
solved  by  agreement  ^  the  agency  and 
the  agent  to  terms  offered  by  either  party. 

(c)  If  resolution  of  the  complaint  is 
arrived  at,  the  terms  of  the  resolution 
shall  be  reduced  to  writing,  and  signed  by 
the  agent  and  the  agmicy  head  or  his/ 
her  designee.  A  resolution  may  include 
a  finding  on  the  issue  of  discrimination, 
and  must  include  any  corrective  action 
agreed  upon.  Corrective  action  in  the 
resolution  must  be  consistent  with  law. 
Executive  order,  and  Civil  Service  regu¬ 
lations,  rules,  and  instructions.  A  copy 
of  the  resolution  shall  be  provided  the 
agent. 

(d)  Notice  of  the  resolution  shall  be 
given  to  all  class  members  in  the  same 
manner  as  notification  of  the  acceptance 
of  the  class  complaint  and  shall  state 
the  terms  of  corrective  action,  if  any,  to 
be  granted  by  the  agency.  A  resolution 
shall  bind  all  members  of  the  class. 

(e)  If  the  agency  does  not  carry  out, 
or  rescinds,  any  action  specified  by  the 
terms  of  the  resolution  for  any  reason 
not  attributable  to  acts  or  conduct  of  the 
agent,  his/her  represmtative,  or  class 
members,  the  agency  upon  the  agent’s 
written  request  shall  reinstate  the  com¬ 
plaint  for  further  processing  from  the 
point  processing  ceased  imder  the  terms 
of  the  resolution.  Failure  of  the  agency 
to  reinstate  the  complaint  is  grounds  for 
appeal  by  the  agent  to  the  Appeals  Re¬ 
view  Board. 

§  713.610  Hearing. 

On  the  expiration  of  the  period  allowed 
for  preparatkm  of  the  case,  the  Com¬ 
plaints  Examiner  shall  set  a  date  for  a 
hearing.  The  hearing  shall  be  conducted 
in  accordance  with  i  772.307(c). 

§  713.611  Report  of  findings  and  rec¬ 
ommendations. 

(a)  The  Complaints  Examiner  shall 
transmit  to  the  agency  head  or  his/her 
designee:  (1)  The  record  of  the  hearing; 
(2)  His/her  findings  and  analysis  with 
regard  to  the  complaint;  and  (3)  His/her 
report  of  findings  and  recommended 
decision  on  the  complaint,  including 
corrective  action  pertaining  to  systemic 
relief  for  the  class  and  any  individual 
corrective  action,  where  appropriate, 
with  regard  to  the  personnel  action  or 
matter  which  gave  rise  to  the  complaint. 

(b)  The  Complaints  Examiner  shall 
notify  the  agent  of  the  date  on  which 
the  report  of  findings  and  recommenda¬ 
tions  was  forwarded  to  the  agency  head 
or  his/her  designee. 

§  713.612  Agency  decision. 

(a)  Within  30  calendar  days  of  receipt 
of  the  report  of  findings  and  recom¬ 
mendations  issued  under  §  713.611,  the 
agency  head  or  his/her  designee  shall 
issue  a  decision  to  accept,  reject,  or 
modify  the  findings  and  recommenda¬ 
tions  of  the  Complaints  Examiner. 

(b)  The  decision  of  the  agency  shall 
be  in  writing  and  shall  be  transmitted  to 
the  agent  or  his/her  representative, 
along  with  a  copy  of  the  record  of  the 
hearing  and  a  copy  of  the  findings  and 


recommendations  of  the  Complaints 
Examiner. 

(c)  When  the  agency’s  decision  is  to 
reject  or  modify  the  findings  and  recom- 
mendatiems  of  the  Cmni^alntB  Examiner 
the  decision  shall  cemtain  the  specific 
reasons  in  detail  for  the  agency’s  action. 

(d)  If  the  agency  has  not  issued  a 
decision  within  30  calendar  days  of  its 
receipt  of  the  Complaints  Examiner’s 
report  of  findings  and  recommendations, 
the  findings  and  rec<Mnmendatkms  shall 
become  the  final  agency  declsicm.  The 
agency  shall  transmit  the  final  agency 
decision  and  the  record  of  the  hearing 
to  the  agent  or  his/her  representative 
within  5  calendar  days  of  the  expiration 
of  the  30-day  period. 

(e)  The  agency  shall  inform  the  agent 
or  his/her  representative  of  the  right  to 
appeal  the  final  agency  decision  to  the 
Commission’s  Appeals  Review  Board  and 
of  his/her  right  to  file  a  civil  action  in 
accordance  with  §  713.641  of  the  regu¬ 
lations,  and  of  the  time  limits  applicable 
thereto. 

(f)  A  final  agency  decision  on  a  class 
complaint  shall  be  binding  on  all  mem¬ 
bers  of  the  class  and  the  agency. 

§  713.613  Notification  of  class  iiiombors 
of  decision. 

CTass  members  shall  be  notified  by  the 
agency,  through  the  same  media  em¬ 
ployed  to  give  notice  of  the  existence  of 
the  class  complaint,  of  the  agency  deci¬ 
sion  and  corrective  action,  if  any.  The 
notice,  where  appropriate,  shall  include 
information  concerning  the  rights  of 
class  members  to  seek  individual  relief, 
and  of  the  procedures  to  be  followed.  No¬ 
tice  shall  be  given  by  the  agency  within 
10  calendar  days  of  the  transmittal  of 
its  decision  to  the  agent. 

§  713.614  Correclive  action.  < 

(a)  When  discrimination  is  foimd,  an 
agency  must  eliminate  or  modify  the  per¬ 
sonnel  policy  or  practice  out  of  which 
the  complaint  arose,  and  provide  indi¬ 
vidual  corrective  action  to  the  agent  in 
accordance  with  §  713.271  of  this  part. 
Corrective  action  in  all  cases  must  be 
consistent  with  law.  Executive  order,  and 
Civil  Service  regulations,  rules  and  in¬ 
structions. 

(b)  When  discrimination  is  found  and 
a  class  member  believes  that  but  for  that 
discrimination  he/she  would  have  re¬ 
ceived  employment  or  an  employment 
benefit,  the  class  member  may  file  a  writ¬ 
ten  claim  with  the  head  of  the  agency 
or  the  Director  of  Equal  Employment 
Opportunity  of  the  agency  within  30 
calendar  days  of  notification  by  the 
agency  of  the  decision  of  the  agency, 

(c)  The  claim  must  Include  a  specific, 
detailed  showing  that  the  claimant  is  a 
class  member  who  was  affected  by  a 
personnel  action  or  matter  resulting 
from  the  discriminatory  policy  or  prac¬ 
tice  within  not  more  than  135  calendar 
dasrs  pjeceding  the  filing  of  the  class 
complaint. 

(d)  ’The  agency  shall  attempt  to  re¬ 
solve  the  claim  for  relief  within  60  cal¬ 
endar  days  after  the  date  the  claim  was 
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postmarked,  or,  in  the  absence  of  a  post* 
mark,  within  60  calendar  days  after  the 
date  it  was  received  by  an  official  with 
whom  claims  may  be  filed.  If  the  agency 
and  claimant  do  not  agree  that  the 
claimant  is  a  member  of  the  class  or 
uix>n  the  relief  to  which  the  claimant  is 
entitled,  the  agency  shaU  refer  the  claim, 
with  recommendations  concerning  it,  to 
the  Complaints  Examiner. 

(e)  liie  Complaints  Examiner  shall 
notify  the  claimant  of  the  right  to  a 
hearing  on  the  claim  and  shall  allow  the 
parties  to  the  claim  an  opportimlty  to 
submit  evidence  and  representations 
concerning  the  claim.  If  a  hearing  is  re¬ 
quested.  it  shall  be  conducted  in  accord¬ 
ance  with  §  772.307(c)  of  this  chapter. 
If  no  hearing  is  requested,  the  Com¬ 
plaints  Examiner,  in  his/her  discretion, 
may  hold  a  hearing  to  obtain  necessary 
evidence  concerning  the  claim. 

(f)  Ihe  Complaints  Examiner  shall 
Issue  a  report  of  findings  and  recom¬ 
mendations  on  the  claim  which  shall  be 
treated  the  same  as  a  report  of  findings 
and  recommendations  under  §S  713.611 
and  713.612. 

(g)  If  the  Complaints  Examiner  deter¬ 
mines  that  the  claimant  is  not  a  mem¬ 
ber  of  the  class  or  that  the  claim  was  not 
timely  filed  he/she  shall  recommend  re- 
JecticHi  of  the  claim  and  give  notice  of 
his/her  action  to  the  agency,  the 
claimant,  and  his/her  representative. 
Such  notice  shall  Include  advice  as  to  the 
complainant’s  right  to  appeal  to  the  ARB 
or  to  file  a  civil  action  in  accordance  with 
the  provisions  of  this  part. 

Appeal  to  the  Commission 

§  713.631  Appral  to  the  .AppoalH  Re\iew 
Hoard. 

(a)  An  agent  may  appeal  to  the  ARB 
the  decision  of  the  head  of  the  agency  or 
his/her  designee:  (1)  To  reject  or  cancel 
his/her  CMnplaint,  or  a  portion  thereof; 
for  reasons  covered  by  9  713.604;  (2)  to 
refuse  to  reinstate  the  complaint  for  fur¬ 
ther  processing  in  accordance  with  the 
provisions  of  9  713.609(e) ;  and  (3)  on 
the  merits  of  the  complaint  and/or  cor¬ 
rective  action. 

(b)  A  claimant  may  appeal  to  the  ARB 
from  a  decision  of  the  head  of  the  agency 
or  his/her  designee:  (1)  To  cancel  or  re¬ 
ject  a  claim  for  individual  relief  in  ac¬ 
cordance  with  9  713.614(f)  and  (g) ;  and 

(2)  on  the  merits  of  his/her  claim  for 
individual  relief. 

(c)  An  appeal  may  be  filed  at  any  time 
after  receipt  of  the  agency’s  final  deci¬ 
sion,  but  not  later  than  15  calendar  dasrs 
after  receipt  of  that  decision  except 
when  the  appellsmt  shows  that  he/she 
or  his/her  representative  was  not  noti¬ 
fied  of  the  prescribed  time  limit  and  was 
not  otherwise  aware  of  it,  or  that  he/she 
or  his/her  representative  was  prevented 
by  circumstances  beyond  his/her  control 
from  appealing  within  the  prescribed 
time  limit. 

(d)  An  appeal  shaU  be  deemed  filed 
on  the  date  it  is  postmarked,  or.  In  the 
absence  of  a  postmark,  on  the  date  It 
is  received  by  the  ARB.  The  Board’s  re¬ 
view  will  be  made  upmi  the  exiKttng 
record  to  determine  if  the  agency  deci¬ 
sion  is  in  accord  with  applicable  law. 


Executive  Order,  or  Civil  Service  rules, 
regulations,  and  instructions  and  is  sup¬ 
ported  by  substantial  evidence. 

§  713.632  Rropming  and  r<>4H»n»idora- 
tiun  by  llir  (a>nimis.«ioner». 

The  Commissioners  may  reopen  and 
reconsider  any  previous  decision  of  a 
Commission  office  on  their  own  motion  or 
at  the  request  of  either  party  in  accord¬ 
ance  with  provisions  of  9  7'72.312(a)  (1) 
of  this  chapter. 

Civil  Actions 
§  7 1 3.6 1 1  Statutory  right. 

(a)  An  agent  who  has  filed  a  com¬ 
plaint  or  a  claimant  who  has  filed  a 
claim  for  relief  based  on  race,  color,  re¬ 
ligion,  sex,  and/or  national  origin  dis¬ 
crimination  is  authorized  to  file  a  civil 
action  in  an  appropriate  U.S.  district 
court: 

(1)  Within  30  calendar  days  of  his/her 
receipt  of  notice  of  final  action  taken  by 
his/her  agency  <m  a  complaint  or  claim; 

(2)  After  180  calendar  days  from  the 
date  he/she  filed  a  complaint  or  claim 
with  his/her  agency  if  there  has  been 
no  decision  on  the  complaint  or  claim; 

(3)  Within  30  calendar  dasrs  of  his/her 
receipt  of  the  decision  of  the  ARB  on 
his/her  appeal;  or 

(4)  After  180  calendar  days  from  the 
date  he/she  filed  an  appeal  with  the 
ARB,  if  there  has  been  no  ARB  decision. 

(b)  An  agent  who  has  filed  a  complaint 
or  a  claimant  who  has  filed  for  relief 
based  on  age  discrimination,  is  author¬ 
ized  to  file  a  civil  acticm  in  an  appro¬ 
priate  U.S.  district  court. 

§713.612  Notice  of  right. 

When  the  agent  alleges  that  the 
agency  discriminated  against  a  class  on 
the  basis  of  race,  color,  religion,  sex,  na¬ 
tional  origin,  and/or  age.  or  a  claimant 
files  for  relief,  the  agency  or  the  Com¬ 
mission  shall  notify  him/her  of  his/her 
right  to  file  a  civil  acticm  in  any  final 
action  on  a  complaint,  or  claim,  under 
99  713.604,  713.612,  713.614,  or  713.631. 

§  713.643  Effect  on  adminiitlralivc  proc- 
cMiing. 

The  filing  of  a  civil  action  by  an  agent 
or  claimant  does  not  terminate  agency 
processing  of  a  complaint  or  claim  or 
ARB  processing  of  an  appeal  under  this 
subpart. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners.- 

(FR  Doc  77-6998  Piled  2-28-77;8:45  amj 


Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Annual  Implementing  Regulations 

On  December  21,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 


55539)  a  notice  of  proposed  regulations 
for  tlie  Summer  Food  Service  Program 
for  Children,  established  by  section  13 
of  the  National  School  Limch  Act.  as 
amended  by  Pub.  L.  94-105,  enacted  Oc¬ 
tober  7,  1975.  Annual  regulations  are  re¬ 
quired  by  subsection  (f)  of  that  section. 
Interested  persons  were  given  until  Jan¬ 
uary  14,  1977  to  submit  comments,  sug¬ 
gestions.  or  objections  regarding  the  pro¬ 
posed  regulations.  All  communications 
received  by  January  21,  however,  were 
evaluated  and  considered  in  the  formu¬ 
lation  of  final  regulations. 

One  hundred  and  twenty -six  commu¬ 
nications  were  received.  The  comments, 
suggestions  and  objections  made  in  such 
communications  have  been  considered 
and  the  following  changes  from  the  pro¬ 
posed  regulations  have  been  made. 

Many  respondents  objected  to  the  de¬ 
letion  of  the  provision  permitting  the  use 
of  start-up  fimds.  As  indicated  in  the 
preamble  to  the  proposed  regulations,  the 
Department  removed  this  provision  be¬ 
cause  of  a  lack  of  ultilization  during  last 
summer.  Most  of  the  comments  on  this 
matter  suggested  that  last  year's  ex¬ 
perience  with  start-up  funds  was  inade¬ 
quate  for  purposes  of  making  such  a  de¬ 
termination.  ’The  Department  is  sym¬ 
pathetic  with  this  argument  and  is. 
therefore,  once  again  providing  for  the 
use  of  these  funds  (9  225.12(b) ) . 

Many  respondents  also  objected  to 
several  proposed  requirements  dealing 
with  the  payment  of  advance  funds  to 
sponsors  by  State  agencies  (9  225.13). 
Specifically,  a  number  of  respondents 
suggested  that  the  Department  would 
be  acting  improperly  in  requiring  that 
sponsors  request  each  payment  of  ad¬ 
vance  funds.  As  suggested  in  the  pre¬ 
amble  to  the  proposed  regulations,  the 
Department  feels  that  there  is  need  for 
adequate  controls  over  these  funds.  Au¬ 
tomatic  payments  of  advance  fimds  fails 
to  consider  the  mechanics  of  making 
such  payments,  as  well  as  the  advisa¬ 
bility  of  doing  so  in  a  program  that  often 
is  affected  by  changes  in  the  number  of 
participating  children  and  sites  and  by 
other  variables  which  are  not  always 
easily  foreseen.  ’These  advance  pasrment 
requests  are  envisioned  more  as  an  ongo¬ 
ing  administrative  tool  rather  than  a 
simple  request  form.  Similarly,  objec¬ 
tions  were  raised  concerning  the  July  15 
and  August  15  advance  fund  payment 
dates.  Under  the  existing  regulations. 
State  agencies  are  obliged  to  make  ad¬ 
vance  payments  to  sponsors  on  the  first 
days  of  June,  July  and  August.  Because 
of  this  requirement.  State  agencies  must 
frequently  make  advance  payments  for 
July  with  little  information  with  which 
to  evaluate  a  sponsor’s  actual  operations 
and  compare  it  with  that  which  has  been 
projected.  ’The  State  agency’s  responsi¬ 
bility  to  review  large  sponsors  (10  or 
more  sites)  (9  225.5(a)(2))  generally 
covers  the  first  four  weeks  of  Program 
operations.  For  the  most  part,  this  pe¬ 
riod  covers  the  last  week  or  weeks  in 
June  and  the  first  few  weeks  In  July. 
Program  information  generated  by  these 
mandatory  State  agency  reviews  and 
that  supplied  by  sponsors  cannot  be  eval¬ 
uated  and  translated  into  appropriate 
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adjiistments  In  the  amount  of  advance 
payments  to  Individual  sponsors  by 
July  1.  The  Department  feels  that  an 
additional  15  days  will  enable  State 
agencies  to  more  thoroughly  perform 
appropriate  administrative  tasks. 

Some  respondents  suggested  that  em¬ 
phasis  should  be  placed  on  thoroughly 
evaliiating  sponsors  as  part  of  the  ap¬ 
proval  process  and,  assuming  such  a 
thorough  evaluation,  the  automatic  pay¬ 
ment  of  advance  fimds  on  the  first  of 
the  month  should  create  few.  if  any. 
problems.  The  Department  agrees  that  a 
thorough  sponsor  evaluation  is  an  abso¬ 
lutely  essential  Ingredient  in  the  sponsor 
f^proval  process.  It  presumes  such  $uc- 
tivlty  as  evidenced  by  the  fact  that  the 
Jime  1  payment  date  remains  the  same. 
As  previously  suggested,  however,  this 
Program  by  its  very  nature  requires 
close,  ongoing  scrutiny. 

A  number  of  respondents  questioned 
the  S5  percent  maximum  placed  on  the 
amount  ot  advance  funds  payable  to 
sponsors  (S  225.13(d) ) .  Final  regulations 
allow  for  advance  payments  to  each 
sponsor  equal  to  the  greater  of  Program 
pasmients  made  to  the  sponsor  in  the 
same  month  last  year  or  65  percent  of 
the  amount  the  State  agency  estimates 
wlU  be  needed  by  the  sponsor  for  each 
month  in  which  advance  funds  are  pay¬ 
able. 

A  sizeable  number  of  respondents  ex¬ 
pressed  concern  over  the  6  pm.  deadline 
for  serving  suppers  (f  225.10(a)).  Many 
residential  camps  do  not  serve  siqjpers 
until  after  six  in  an  effort  to  fully  utilize 
the  daylight  hoxirs  for  recreational  ac¬ 
tivities.  Therefore,  the  regulations  now 
provide  for  residential  camps  to  be  ex¬ 
empted  from  this  requirement. 

Several  respondents  expressed  con¬ 
cern  about  the  requirement  that  spon¬ 
sors  provide  a  year-round  service  to  the 
community  (§  225.9(a)  (3) ).  While  for 
the  most  part  they  agreed  that  it  was  a 
good  requirement,  they  felt  that  it  might 
eliminate  participation  of  residential 
camps  and  programs  for  the  children  of 
mlg]^t  workers  which  might  find  it  dif¬ 
ficult  to  meet  such  a  requirement. 
Therefore,  final  regulations  exempt 
these  two  groups  from  the  requirement, 
re(x>gnlzlng  their  seasonal  nature  and 
that  they  are  generally  allied  with  or¬ 
ganizations  which  do  provide  ongoing 
services  to  the  community.  In  additicm. 
final  regulations  address  the  concerns  of 
several  respondents  when  they  allow 
participation  by  sponsors  which  do  not 
provide  a  year-round  service  where  eli¬ 
gible  areas  would  not  otherwise  have  a 
program  available  (§  225.4(h)). 

Several  respondents  objected  to  the  re¬ 
quirement  that  a  health  certification  for 
each  site  be  submitted  prior  to  approval. 
It  was  felt  that  health  departments 
would  not  be  able  to  do  this  work  in  the 
time  allowed.  Therefore,  in  lieu  of  that 
requirement,  final  regulations  require 
that  a  copy  of  a  letter  submitted  to  the 
health  department  be  provided  to  the 
State  agency  at  the  time  of  the  triplica¬ 
tion.  Such  a  letter  must  Include,  at  a 
minimum,  a  statement  that  the  sponsor 


plans  to  provide  a  food  service  xmder  the 
Program  at  specified  times  and  at  speci¬ 
fied  locations  (§  225.9(h) ). 

A  number  of  respondents  expressed 
concern  that  limiticig  sponsors  to  serv¬ 
ing  50,000  children  or  operating  200  sites 
could  in  some  Instances  be  coimterpro- 
ductlve.  It  was  pointed  out  that  there 
are  several  sponsors  which  have  run  suc¬ 
cessful  programs  of  a  larger  size  than 
the  prc^osed  maximums.  Therefore,  the 
final  regulations  retain  these  limitations 
but  allow  for  approval  in  excess  of  these 
figures  when,  after  a  careful  evaluation 
of  all  aspects  of  a  sponsor’s  capabilities, 
a  State  agency  determines  that  the 
sponsor  can  manage  a  program  of  a 
larger  size  ({  225.4(e) ) . 

A  large  number  of  respondents  felt  that 
the  requirement  that  sponsors  and  food 
service  management  companies  obtain 
performance  bonds  was  unreasonable 
and  would  prohibit  many  smaU  sponsors 
and  food  service  management  companies 
from  participating.  Final  regulations 
contain  no  requirement  for  sponsor 
bonding  but  retain  modified  food  service 
management  cmnpany  bonding  require¬ 
ments.  Specifically,  food  service  manage¬ 
ment  companies  wishing  to  submit  a  bid 
for  food  service  under  the  Program  must 
obtain  a  bid  bond  of  5  to  10  percent  (the 
amount  to  be  determined  by  the  sponsor) 
($225.11(6))  and  a  performance  bond 
in  an  amount  set  by  the  State  agencies 
but  in  no  case  less  than  10  percent 
($  225.11(f)). 

Several  respondents  raised  the  issue 
of  the  service  of  second  meals  to  chil¬ 
dren,  noting  that  the  Department  has 
in  the  past  never  Issued  any  definitive 
policy  hi  this  regard.  The  Depiartment 
views  the  Summer  Food  Service  Program 
as  a  substitute  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
which  should  provide  continuity  in  the 
service  of  nutritious,  well-balanced  meals 
to  needy  children  who  are  on  school  va¬ 
cation.  Accordingly,  consistent  with  the 
policy  in  effect  in  those  other  programs, 
the  Department  sees  the  intent  of  the 
Summer  Food  Service  Program  to  pro¬ 
vide  one  meal  per  child  at  each  meal 
service.  In  the  past,  the  Department  has 
paid  reimbursement  for  the  service  of 
second  meals  where  they  have  been 
limited  in  number  and  might  otherwise 
be  wasted.  It  seems  reasonable  to  con¬ 
tinue  this  practice,  since  the  Summer 
Pood  Service  Program  is  affected  by 
many  variables  not  found  in  the  other 
child  nutrition  programs.  Accordingly, 
subsection  (f )  has  been  added  to  $  225.12. 
However,  as  set  forth  in  that  subsection, 
when  it  becomes  apparent  that  the  serv¬ 
ice  of  excess  meals  is  the  rule,  rather 
than  the  exception,  sponsors  should  re¬ 
duce  the  number  of  meals  being  prepared 
to  more  closely  approximate  the  number 
of  children  being  served.  Repeated  in¬ 
stances  of  uncontrolled  meal  preparation 
and  service  should  be  grounds  for  a  de¬ 
termination  by  the  State  agency  that 
reimbursement  not  be  paid  for  excess 
meals. 


A  number  of  respondents  expressed 
their  concern  that  the  regulations  did 
not  address  the  quality  of  food  served 
imder  the  Program.  The  point  is  well 
made  that  the  Program  will  be  less  than 
successful  if  other  than  good  quality  food 
is  served  to  children.  Accordingly,  final 
regiilatlons  (S  225.5(q))  require  State 
agencies  to  assist  sponsors.  It  is  contem¬ 
plated  that  they  will  work  through  the 
standard  sponsor/food  service  manage¬ 
ment  contract  and  through  technical  as¬ 
sistance  in  order  to  develop  specifications 
for  food  components  of  the  meal  patterns 
to  ensure  standards  of  quality  for  food. 

The  comments  of  several  respondents 
Indicated  that  clarification  of  various 
issues  was  appropriate.  It  was  apparent 
that  the  provision  to  establish  eli^bility 
on  an  individual  child  basis  rather  than 
on  an  area  basis  ($  225.9(f))  was  inter¬ 
preted  by  some  as  having  universal  ap¬ 
plication.  ’The  Intent  of  extending  this 
provision  for  eligibility  beyond  the  resi¬ 
dential  camps  to  which  it  applied  last 
year  is  to  alleviate  the  problem  encoun¬ 
tered  by  sponsors  which  bring  together 
needy  children  from  a  number  of  areas 
for  participation  in  recreational  or  cul¬ 
tural  activities.  These  sponsors  have  had 
difBculty  establishing  eligibility  based  on 
area  served.  All  sponsors,  other  than  the 
sponsors  serving  enrolled  children  re¬ 
ferred  to  and  residential  camps,  must 
establish  eligibility  on  the  basis  of  the 
area  served  by  each  of  its  sites. 

A  number  of  respondents  requested 
clarification  of  the  institutional  priority 
system  for  approval  of  sponsors  ($  225.4 
(g)).  Final  regulations  make  it  clearer 
that  this  provision  is  Intended  to  be  used 
only  where  more  than  one  sponsor  pro¬ 
poses  to  serve  the  same  areas  or  the 
same  children.  In  addition,  the  priority 
list  in  final  regulations  reflects  the  com¬ 
ments  that  on-site  preparation  should 
be  given  primary  consideration,  along 
with  one-site  (^rations. 

Many  commenters,  addressing  provi¬ 
sions  such  as  requiring  State  agencies  to 
establish  minimum  criteria  for  epeasor 
approval  (|  235.4(a)),  requiring  State 
agencies  to  establish  application  dead¬ 
line  dates  ($  225.5(g))  and  allowing 
sponsors  to  appeal  non-approval  de¬ 
terminations  ($  225.4(b).  S225.5(u)), 

suggested  that  the  Depai^ent  should 
review  all  such  decisions,  policies,  and 
procedures.  The  Department  feels  that 
the  delegation  of  such  responsibilities  is 
consistent  with  the  law  which  contem¬ 
plates  local  administration  of  the  Pro¬ 
gram.  It  is  felt  that  the  Program  can  be 
more  effectively  administered  when  a 
more  intimate  knowledge  of  l<x:al  condi- 
tkms  exists.  In  turn,  it  is  expected  that 
greater  local  cmitrol  will  make  a  State 
agency  more  sensitive  to  Program  goals 
as  well  as  the  needs  of  Program  benefici¬ 
aries. 

One  respondent  noted  that  there  was 
no  v^lcle  in  proposed  regulations,  other 
than  the  information  provided  on  the 
site  Informatlcm  sheet,  by  which  State 
agencies  can  accurately  evaluate  the 
capability  of  a  site  to  handle  the  food 
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service  proposed.  Program  exp>erience 
shows  that  this  is  an  area  to  which  addi¬ 
tional  administrative  attentkm  should 
be  paid.  Many  administrative  site  re¬ 
views  conducted  during  prior  Program 
years  have  made  It  clear  that  informa¬ 
tion  concerning  sites  provided  by  spon¬ 
sors  was  often  inaccurate  or  misleading. 
Such  sites  were  frequently  tied  to  ex¬ 
cessive  meal  orders,  wasted  food,  un¬ 
sanitary  conditions  and  limited  the 
passibilities  for  supervisory  control. 

Recognizing  the  need  for  additional 
administrative  control  in  this  regard, 
and  in  recognition  of  the  fact  that  the 
great  majority  of  cases  where  this  a 
problem  are  associated  with  urban  sites, 
the  final  regulations  (J225.5(n))  re¬ 
quire  a  preapproval  site  visit  by  State 
agency  personnel  to  non-school  sites 
located  in  urban  areas  with  a  public 
school  enrollment  of  more  than  75,000. 
The  visit  is  envisioned  as  a  visual  inspec¬ 
tion  of  the  site  for  the  purpose  of  assess¬ 
ing  its  capacity  and  adequacy  for  the 
proposed  food  service. 

In  addition,  the  Department  feels  that 
the  State  agency  administrative  review 
responsibility  covering  sponsors  which 
operates  10  or  more  sites  ($  225.5(a)  (2) ) 
Is  inadequate  in  the  monitoring  of  large 
urban  programs.  Accordingly,  an  addi¬ 
tional  provision  has  been  added  to  that 
paragraph  that  requires  State  agencies 
which  will  receive  over  $250,000  In  State 
administrative  funds  to  review  all  sites 
located  In  cities  with  more  than  75,000 
public  school  enrollees  and  operated  by 
sponsors  having  10  or  more  sites. 

It  is  appropriate  in  this  preamble  to 
note  that,  based  on  several  comments 
received,  the  Department  is  requiring 
State  agencies  to  include  a  statement  on 
the  Program  application  form,  on  the 
site  information  sheet,  on  the  request 
for  advance  fimds  and  on  the  CHaim  for 
Reimbursement  by  which  the  individual 
signing  those  forms  acknowledges  an 
understanding  of  the  fact  that  deliberate 
misrepresentation  may  be  grounds  for 
prosecution  imder  applicable  State  and 
Federal  laws  (§  225.5 (t) ) , 

Accordingly,  this  Part  225  is  revised 
and  reissued  as  follows: 

Subpart  A — GanersI 

Sec. 

225.1  Oeneral  purpose  and  scope. 

225.2  Definitions. 

225.3  Administration. 

Subpart  B — State  Agency  Provisions 

226.4  Criteria  tar  approval  of  sponsors  and 

sites. 

225.5  Responsibilities  of  State  agencies. 

225.6  Payments  to  State  agencies  and  use 

of  Program  funds. 

225.7  Distribution  and  use  of  State  admin¬ 

istrative  funds. 

225.8  Program  management  and  adminis¬ 

tration  plan. 

Subpart  C — Sponsor  Provisions 

225.9  Requlrmnents  for  partlclpatloii. 

225.10  Pood  service  requirements. 

225.11  Food  service  management  companies. 

225.12  Program  paymenu. 

225.13  Program  payment  procedures. 

225.14  Claims  against  sponsors. 


Subpart  O — Miscelianeous  Provisions 

226.15  Procurement  provisions. 

225.16  Prohibitions. 

225.17  Other  provLslons. 

225.18  Program  Information. 

Authoritt:  Sec.  13.  Pub.  L.  94-105.  89  Stat. 
615  (42  UR.C.  1761):  secs.  7,8,  Pub.  L.  91-248, 
84  Stat.  211,  212  (42  U.S.C.  1759a,  1779) 

Subpart  A — General 

§  225.1  Geiierul  purpose  and  M*ope. 

This  part  announces  the  policies  and 
prescribes  the  regulations  under  which 
the  Secretary  will  carry  out  a  Summer 
Pood  Service  Program  for  Children  to  as¬ 
sist  States  through  grants-in-aid  and 
other  means  to  initiate,  maintain  and  ex¬ 
pand  nonprofit  food  service  programs 
for  children  during  the  summer  months 
and  at  other  approved  times.  The  food 
service  to  be  provided  under  the  Pro¬ 
gram  is  similar  to  that  provided  under 
the  National  School  Lunch  and  School 
Breakfast  Programs  and  is  intended  to 
serve  as  a  substitute  for  those  programs 
for  children  who  are  on  school  vacatlcm, 
except  that  it  is  primarily  directed 
toward  children  from  needy  areas.  Par¬ 
ticipating  sponsors  should  be  established 
organizations,  experienced  in  the  ad¬ 
ministration  of  public  service  programs, 
committed  to  the  welfare  of  the  people 
and  based  in  the  area  which  they  serve. 
They  should  be  able  to  provide  a  food 
service  in  a  suitable,  controlled  setting 
and,  where  possible.  Integrate  the  food 
service  into  a  cultural  or  recreational 
program  for  children. 

§  225.2  Definition!*. 

(a)  “Act”  means  the  National  School 
Lunch  Act,  as  amended. 

(b)  “Administrative  cost”  means  Pro¬ 
gram  cost  incurred  by  a  sponsor  related 
to  planning,  organizing,  and  managing 
a  food  service  under  tlie  Program  (ex¬ 
cluding  interest  cost) . 

(c)  “Area”  means  the  geographic  area 
from  which  a  site  draws  its  attendance. 

(d)  “Areas  in  which  poor  economic 
conditions  exist”  means  areas  in  which 
at  least  33  Va  percent  of  the  children  are 
eligible  for  free  or  reduced  price  school 
meals  under  the  National  School  Lunch 
Program  and  the  School  Breakfast  Pro¬ 
gram. 

(e)  “CND”  means  the  Child  Nutrition 
Division  of  the  Pood  and  Nutrition  Serv¬ 
ice  of  the  Department. 

(f)  “CThUdien’*  means  persons  18 
years  of  age  or  imder. 

(g)  “Cost  of  obtaining  food”  means 
cost  related  to  obtaining  agricultural 
commodities  and  other  food  for  con¬ 
sumption  by  children.  Such  cost  may  in¬ 
clude,  in  addlticm  to  the  purchase  price 
of  agricultural  commodities  and  other 
food,  the  cost  of  processing,  distribut¬ 
ing.  transporting,  storing,  or  handling 
any  food  purchased  for,  or  donated  to, 
the  Program. 

(h)  “Cemtinuous  school  calendar" 
means  a  situation  in  which  all  or  part  of 
the  student  body  of  a  school  or  school 
district  are  on  a  vacation  for  periods  of 
15  continuous  schoed  days  or  more  dur¬ 
ing  the  period  CX:tober  through  AprlL 


(i)  “Department”  means  the  U.S.  De¬ 
partment  of  Agriculture. 

( j )  “Fiscal  year”  means  the  period  be¬ 
ginning  October  1  of  any  calendar  year 
and  ending  September  30  of  the  follow¬ 
ing  calendar  year. 

Ik)  “FNS”  means  the  Food  and  Nutri¬ 
tion  Service  of  the  Department. 

(1>  “FNSRO”  means  the  appropriate 
FNS  Regicmal  Office. 

(m)  “Pood  service  management  com¬ 
pany”  means  a  commercial  enterprise 
which  is  or  may  be  contracted  with  by  a 
sponsor  to  manage,  or  to  prepare,  or  to 
deliver,  or  to  serve,  or  any  combination 
thereof,  unitized  meals,  with  or  without 
milk,  for  children. 

(n)  “Income  accruing  to  the  program” 
means  all  monies  (other  than  Program 
payments)  received  by  a  sponsor  for  use 
in  its  food  service  program  from  Federal, 
State,  intermediate,  or  local  govern¬ 
ments;  from  food  sales  to  adults;  and 
from  any  other  source,  including  cash 
donations  or  grants. 

(o)  “Meals”  means  food  which  is 
served  to  children  during  their  attend¬ 
ance  at  a  food  service  site  and  which 
meets  the  nutritional  requirements  set 
out  in  this  part. 

(p)  “Milk”  means  fluid  types  of 
flavored  or  unfiavored  whole  milk,  low- 
fat  milk,  skim  milk,  or  cultured  butter¬ 
milk  which  meet  State  and  local  stand¬ 
ards  for  such  milk.  In  Alaska,  Hawrail, 
American  Samoa,  Guam,  Puerto  Rico, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands,  if  a  sufficient  sup¬ 
ply  of  such  types  of  fluid  milk  cannot  be 
obtained,  reconstituted  or  reccHnbined 
milk  may  be  used.  All  milk  should  con¬ 
tain  vitamins  A  and  D  at  the  levels  speci¬ 
fied  by  the  Food  and  Drug  Administra¬ 
tion  and  consistent  wrlth  State  and  local 
standards  for  each  milk. 

(q)  “Needy  children”  means  children 
from  families  whose  income  is  not  above 
the  Secretary’s  income  poverty  guide¬ 
line. 

(r)  “Net  program  cost”  means  the 
cost  of  operating  a  food  service  under 
the  Program,  including  (1)  cost  of  ob¬ 
taining  food,  (2)  labor  directly  involved 
in  the  preparation  and  service  of  food. 
(3)  cost  of  nonfood  supplies.  (4)  rental 
and  use  allowances  of  equipment  and 
space,  and  (5)  administrative  cost,  but 
excluding  the  cost  of  the  purchase  of 
land,  acquisition  or  construction  of 
buildings,  or  alteration  of  existing 
buildings  and  excluding  interest  cost  and 
the  value  of  in-kind  donations;  less  in¬ 
come  accruing  to  th^  Program. 

(s)  “OA”  means  the  Office  of  Audit 
of  the  Department. 

(t)  “OI”  means  the  Office  of  Investi¬ 
gation  of  the  Department. 

(u)  “Private  nonprofit”  means  tax  ex¬ 
empt  under  the  Internal  Revenue  Code 
of  1954.  as  amended.  ^ 

(V)  “Program”  means  the  Summer 
Food  Service  Program  for  Children  au¬ 
thorized  by  section  13  of  the  Act. 

(w)  “Program  funds"  means  financial 
assistance  made  available  to  State  agen¬ 
cies  for  the  purpose  of  making  Program 
payments. 
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(x)  ‘’Program  payments”  means  fi¬ 
nancial  assistance  in  the  form  of  start¬ 
up  or  advance  payments  or  reimburse¬ 
ment  paid  or  payable  to  sponsors  for  net 
Program  costs. 

(y)  “Secretary”  means  the  Secretary 
of  Agriculture. 

(z)  “Site”  means  a  physical  location  at 
which  a  sponsor  provides  or  will  provide 
a  food  service  for  children  and  at  which 
children  consume  meals  in  a  supervised 
setting. 

(aa)  “Sponsor”  means  a  nonresiden- 
tial  public  or  private  nonprofit  institu¬ 
tion  or  a  residential  public  or  private 
nonprofit  summer  camp  that  conducts, 
during  the  months  of  May  through  Sep¬ 
tember,  a  regularly  scheduled  program 
for  children  at  site  locations  where  or¬ 
ganized  recreational  activity  or  food 
service  are  provided  (referred  to  in  the 
Act  as  “service  Institution”). 

(bb)  “Start-up  fimds”  means  funds 
made  available  to  a  sponsor  to  enable 
it  effectively  to  plan  a  food  service  under 
this  part  and  to  establish  efficient  man¬ 
agement  procedures  therefor. 

(cc)  “State”  means  any  of  the  50 
States,  the  District  of  (Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(dd)  “State  agency”  means  the  State 
educational  agency  or  any  other  State 
agency  that  has  been  designated  by  the 
Governor  or  other  appropriate  execu¬ 
tive  or  legislative  authority  of  the  State 
and  approved  by  the  Department  to  ad¬ 
minister  the  Program. 

§  225.3  Administration. 

(a)  Within  the  Department,  PNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program.  Witiiln 
FNS,  CT^D  shall  be  responsible  for  Pro¬ 
gram  administration. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
shall  be  in  the  State  agency,  except  that 
FNSRO  shall  administer  the  Program 
in  any  State  where  the  State  agency  is 
not  permitted  by  law  or  is  otherwise  ;m- 
able  to  disburse  Federal  funds  paid  to  it 
under  the  Program  to  any  sponsor  in  the 
State.  FNSRO  shall,  in  the  States  in 
which  it  administers  the  Program,  as¬ 
sume  all  of  the  responsibilities  of  State 
agencies  set  forth  in  this  part. 

(c)  Each  State  agency  desiring  to  take 
part  in  ttie  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program 
in  the  State  in  accoi^dance  with  the  pro¬ 
visions  of  this  part.  Such  agreement  shall 
cover  the  operation  of  the  Program  dur¬ 
ing  the  period  specified  therein  and  may 
be  extended  by  consent  of  the  parties. 

Subpart  B — State  Agency  Provisions 

§  225.4  Criterfa  for  approval  of  lipon^ora 
and  siteK. 

(a)  The  State  agency  shall  establish 
criteria  for  approval  of  sponsors  under 
the  Program,  and  shall  determine  the 
eligibility  of  sponsors  applying  for  par- 
ticipati<Hi  in  the  Program.  At  a  mini¬ 
mum,  those  criteria  shall  Include  the 
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basic  sponsor  eligibility  criteria  outlined 
in  S  225.9(a). 

(b)  The  State  agency  shall  not  ap¬ 
prove  the  application  of  any  sponsor, 
identifiable  through  its  corporate  or  oth¬ 
er  organization,  or  otherwise,  as  a  spon¬ 
sor  which  participated  in  the  Program 
during  any  previous  fiscal  year  and 
which  was  seriously  deficient  in  its  Pro¬ 
gram  operations.  Prior  to  Issuance  of  a 
final  decision  regarding  nonapproval  im- 
der  this  paragraph,  the  State  agency 
shall  inform  applicants  of  the  opportu¬ 
nity  for  a  review,  as  provided  in  §  225.5 
(u)  of  this  part.  Deficiencies  which  are 
groimds  for  nonapproval  include,  but  are 
not  limited  to,  any  of  the  following: 

(1)  Non-compliance  with  the  appli¬ 
cable  bid  procedure  and  contract  require¬ 
ments  as  outlined  in  Program  regula¬ 
tions; 

(2)  The  submission  of  false  informa¬ 
tion  to  the  State  agency; 

(3)  Failure  of  the  sponsor  to  return 
to  the  State  agency  any  start-up  or  ad¬ 
vance  funds  which  exceeded  the  amount 
earned  by  the  sponsor  for  serving  eligible 
meals,  or  failure  to  submit  all  Claims 
for  Reimbursement  in  any  prior  year; 

(4)  Program  violations  at  a  significant 
proportion  of  the  sponsor’s  food  service 
sites  which  include,  but  are  not  limited 
to,  the  following: 

(i)  Non-compliance  with  the  between- 
meal  time  requirements, 

(11)  Failure  to  maintain  adequate 
records, 

(ill)  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number  of 
participating  children, 

(Iv)  The  simultaneous  service  of  more 
than  one  meal  to  each  child, 

(V)  The  claiming  of  Program  reim¬ 
bursement  for  meals  served  to  adults, 

(vl)  Failure  to  serve  meals  which  in¬ 
clude  required  quantities  of  all  meal 
components, 

(vll)  Rei>eated  Instances  of  off-site 
meal  consumption. 

(vlii)  Continued  use  of  fcxxl  service 
management  companies  with  health 
code  violations. 

(c)  The  State  agency  shall  develop,  in 
accordance  with  the  requirements  of  this 
part  and  such  other  guidance  as  may  be 
furnished  by  the  Department,  a  site  in¬ 
formation  sheet,  on  which  applicant 
sponsors  shall  provide,  for  each  site  at 
which  a  food  service  is  proposed,  infor¬ 
mation  to  demonstrate  or  describe: 

(1)  An  organized  and  supervised  sys¬ 
tem  for  serving  meals  to  attending  chil¬ 
dren; 

(2)  The  types  of  meals  to  be  served 
and  the  times  of  service; 

(3)  Arrangements,  within  acceptable 
standards  prescribed  by  the  State  or  lo¬ 
cal  health  authorities,  for  delivery  and 
holding  of  meals  uniil  time  of  service, 
and  if  there  are  exc^s  meals,  arrange¬ 
ments  for  storing  them  imtil  they  are 
served; 

(4)  Arrangements  for  food  service 
during  periods  at  inclement  weather; 

(5)  Access  to  a  means  of  communi¬ 
cation  for  making  adjustments  as  needed 
in  the  number  of  meals  delivered  in  ac¬ 
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cordance  with  the  number  of  children 
attending  daily  at  each  site; 

(6)  The  geographical  area  to  be  served 
by  the  site; 

(7)  The  extent  to  which  the  site  draws 
attendance  from  sm  area  in  which  poor 
economic  conditions  exist  or,  if  applica¬ 
ble  under  §  225.9(f),  that  at  least  one- 
third  of  the  children  enrolled  in  each 
session  of  operation  are  eligible  for  free 
or  reduced  price  school  meals. 

(d)  The  State  agency  shall,  when 
evaluating  proposed  sites,  ensure  that; 

(1)  The  area  served  by  the  pn^xwed 
site  is  one  in  which  poor  economic  con¬ 
ditions  exist;  or,  if  applicable  under 
§  225.9(f),  that  at  least  one-third  of  the 
children  enrolled  are  eligible  for  free  or 
reduced  price  meals. 

(2)  Hie  number  of  meals,  by  type, 
proposed  to  be  served  to  children  at  the 
site  does  not  exceed  the  number  of  chil¬ 
dren  residing  in  the  area  to  be  served  or 
the  number  enrolled. 

(3)  The  area  which  the  site  proposes 
to  serve  is  not  or  will  not  be  served  in 
whole  or  in  part  by  another  site  unless  it 
can  be  demonstrated  to  the  satisfaction 
of  the  State  agency  that  each  site  will 
serve  children  not  served  by  any  other 
site  in  the  area  and  that  the  total  num¬ 
ber  of  meals,  by  type,  served  to  children 
at  all  sites  will  not  exceed  the  number  of 
children  residing  in  the  area. 

(e)  The  State  agency  shall  not  ap¬ 
prove  any  site  with  a  proposed  average 
daily  attendance  of  more  than  300  chil¬ 
dren  until  the  State  agency  visits  each 
such  site  to  evaluate  its  capability  of 
serving  the  number  of  children  expected. 
No  sponsor  shall  be  approved  to  operate 
more  than  200  sites  and  no  sponsor  shall 
be  approved  to  serve  an  average  dally  at¬ 
tendance  of  more  than  50,000  childr^ 
unless  it  can  demonstrate  to  the  satis¬ 
faction  of  the  State  agency  that  it  has 
the  capability  of  managing  a  program  of 
that  size.  The  State  agency  shall  not  al¬ 
low  any  sponsor  to  circumvent  these 
limitations.  Sponsors  which  docmnent 
site  eligibility  on  the  basis  of  enrolled 
children  shaU  be  approved  for  the  serv¬ 
ice  of  meals  only  to  children  enrolled. 

(f )  The  State  agency  shall  not  approve 
the  service  of  more  than  one  meal  per 
day  at  any  food  service  site  imless  each 
type  of  meal  is  delivered  separately 
within  one  hour  of  the  beginning  of  the 
meal  service  or  facilities  capable  of  hold¬ 
ing  hot  or  cold  meals  within  the  temper¬ 
atures  required  by  State  or  local  health 
regulations  are  available  at  the  site. 

(g)  The  State  agency  shall  use  the  fol¬ 
lowing  order  of  priority  in  determining 
the  sponsorship  of  sites  which  propose  to 
serve  the  same  area: 

(1)  Sponsors  which  operate  only  one 
site, 

(2)  Sponsors  which  prepare  meals  on¬ 
site, 

(3)  Public  or  nonprofit  private  schools 
with  food  service  facilities, 

(4)  Public  or  nonprofit  private  spon¬ 
sors  which  utilize  local  school  food  facili¬ 
ties  for  the  preparation  of  meals. 

(5)  Other  piffilic  or  nonprofit  private 
sponsors  which  have  demonstrate  lUoll- 
ity  for  successful  program  operations 
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based  on  prior  Program  participation 
and  which  provide  an  organized  activity 
for  children, 

(6)  Other  sponsors  which  have  dem¬ 
onstrated  ability  for  successful  Program 
operation. 

(h>  State  agencies  may  approve  the 
application  of  an  otherwise  eligible  spon¬ 
sor  which  does  not  provide  a  year-round 
service  to  the  community  which  it  pro¬ 
poses  to  serve  under  the  Program,  only 
when  a  failure  to  do  so  would  deny  the 
Program  to  an  eligible  area  or  eligible 
enrolled  group. 

§  225.S  Rrsponsibilitirs  of  Stale  agen¬ 
cies. 

(a>  Program  assistance.  Each  State 
agency  shall  provide  Program  assistance 
as  follows: 

(1>  Each  State  agency  shall  provide 
consultative,  technical,  and  managerial 
personnel  to  administer  the  Program  and 
monitor  performance  and  to  measure 
progress  towards  achieving  Program 
goals.  Such  personnel  shall  be  available 
in  sufficient  time  to  properly  plan  and 
implement  the  Program. 

(2)  Program  assistance  shall  include 
visits  prior  to  the  approval  of  the  appli¬ 
cation,  to  all  applicants  which  have  not 
previously  participated  in  the  Program 
and  to  all  applicants  which  will  receive 
more  than  $50,000  in  Program  payments, 
and  reviews,  during  the  first  4  weeks  of 
operation,  of  all  approved  sponsors  which 
operate  10  or  more  sites,  and  of  15  per¬ 
cent  of  the  sites  of  such  sponsors,  to  en¬ 
sure  compliance  with  Program  regula¬ 
tions  and  with  the  Department’s  nondis¬ 
crimination  regulations  (Part  15  of  this 
title),  issued  under  title  VI  of  the  Civil 
Rights  Act  Of  1964.  In  addition,  each 
State  agency  which  expects  to  receive 
more  than  $250,000  in  State  administra¬ 
tive  funds  shall  conduct  reviews,  during 
the  first  4  weeks  of  operations,  of  all 
sponsors  which  operate  10  or  more  sites 
and  all  of  the  sites  of  such  sponsors 
which  are  located  in  cities  whose  total 
elementary  and  secondary  public  school 
enrollment  exceeds  75,000,  to  ensure  com¬ 
pliance  with  Program  regulations  and 
with  the  Department’s  nondiscrimina¬ 
tion  regulations  (Part  15  of  this  title). 
Issued  under  title  TV  of  the  Civil  Rights 
Act  of  1964.  In  addition,  all  State  agen¬ 
cies  .shall  review  80  percent  of  the  re¬ 
maining  sponsors  and  10  r>ercent  of  the 
food  service  sites  of  such  remaining 
sponsors  at  least  once  during  the  period 
of  the  Program  agreement. 

(3)  Documentation  of  Program  assist¬ 
ance  shall  be  maintained  on  file  by  the 
State  agency. 

fb)  Accounting  procedures  for  srum- 
sors.  Elach  State  agency  shall  establish 
accounting  practices  under  which  spon¬ 
sors  shall  report  the  Information  re¬ 
quired  in  this  part.  'The  system  shall  be 
such  as  to  permit  determination  of  the 
operating  balances  available  to  spon¬ 
sors. 

( c »  Payment  of  claims.  A  State  agency 
may  make  full  or  partial  reimbursement 
upon  receipt  of  a  Claim  for  Reimburse¬ 
ment  from  a  spon.sor,  but  shall  first  make 
any  necessary  adjustments  in  payments. 


(d)  Sponsor  'food  service  management 
company  contract.  Each  State  agency 
shall  develop  a  standard  form  of  con¬ 
tract  for  use  by  sponsors  and  food  serv¬ 
ice  management  companies  as  provided 
for  in  §  225.11,  unless  prohibited  by  State 
law. 

(e)  Advance  and  start-up  payment 
procedure.  Elach  State  agency  shall 
establish  a  procedure  and  inform  spon¬ 
sors  of  the  procedure  whereby  they  may 
apply  for  advance  Program  paj’ments  as 
provided  for  in  5  225.13  and,  where  ap¬ 
plicable,  each  State  agency  shall  estab¬ 
lish  a  procedure  and  inform  sponsors  of 
the  procedure  whereby  they  may  apply 
for  start-up  funds  provided  for  in 
5  225.12. 

(f)  Use  of  school  food  service  facili¬ 
ties.  State  agencies  shall  make  a  positive 
effort  to  encourage  the  use  of  school  food 
service  faciltles  to  the  maximum  extent 
feasible  in  the  preparation,  service  and 
delivery  of  meals  under  the  I*rogram. 

(g)  Application  deadline  date.  Each 
State  agency  shall  establish  a  date  by 
which  all  sponsors  wishing  to  partici¬ 
pate  in  the  Program  shall  submit  a  writ¬ 
ten  application:  Provided,  however.  That 
State  agencies  may  approve  the  applica¬ 
tion  of  an  otherwise  eligible  sponsor  sub¬ 
mitted  after  the  date  established  by  the 
State  agency,  when  the  failure  to  do  so 
w'ould  deny  the  Program  to  an  eligible 
area  or  eligible  enrolled  group. 

(h)  Meal  service  restriction.  A  State 
agency  shall  immediately  restrict  to  one 
meal  service  per  day  any  site  deter¬ 
mined  to  be  in  violation  of  $  225.10(a) 
and  all  sites  under  a  sp>onsor  if  more 
than  10  percent  of  the  sponsor’s  sites  are 
determined  to  be  in  violation  of  $  225.10 
(a). 

(i)  Plentiful  foods.  State  agencies 
shall  provide  sponsors  with  Information 
on  foods  available  in  plentiful  supply, 
including  those  so  designated  by  the  De¬ 
partment. 

(j)  Records  and  reports.  (1)  Each 
State  agency  shall  maintain  current  ac¬ 
counting  records  of  its  Program  opera¬ 
tions  which  will  adequately  identify 
funds  authorizations,  obligations,  un¬ 
obligated  balances,  assets,  liabilities, 
outlays.  Income,  and  expienditures  for  op¬ 
erating  costs.  ’The  records  may  be  kept 
in  their  original  form  or  on  microfilm, 
and  shall  be  retained  for  a  p)eriod  of 
three  years  after  the  date  of  submission 
of  the  final  F’inancial  Status  Report,  ex¬ 
cept  that,  if  audit  findings  have  not  been 
resolved,  the  records  shall  be  retained 
beyond  the  three-year  period  as  long  as 
required  for  the  resolution  of  any  issues 
raised  by  the  audit.  (2)  Each  State 
agency  shall  report  information  on  the 
use  of  Program  funds  and  on  Program 
operations  to  FNS  on  forms  provided  by 
FNS.  as  instructed  by  FNS. 

(k)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints  re¬ 
ceived  or  irregularities  noted  in  connec¬ 
tion  with  the  operation  of  the  Program, 
and  shall  take  appropriate  action  to  cor¬ 
rect  any  irregularities.  State  agencies 
shall  maintain  on  file  evidence  of  such 
Investigations  and  actions.  The  Depart¬ 


ment  shall  make  investigati(xis  at  the  re¬ 
quest  of  the  State  agency,  or  where  the 
Depiartment  determines  investigations 
are  appropriate. 

(1)  Commodity  distribution  informa¬ 
tion.  A  list  of  sponsors  which  are  to  re¬ 
ceive  food  commodities,  w'ith  accompany¬ 
ing  Information  on  the  average  daily 
number  of  meals  to  be  served  by  such 
sponsors,  shall  be  prepared  not  later  than 
June  1  of  each  year  by  the  State  agency. 
Such  a  list  shall  contain  only  the  names 
of  sponsors  which  will  prepwire  the  meals 
to  be  served  at  their  sites  and  the  names 
of  spx>nsors  which  have  entered  into  an 
agreement  with  a  school  or  school  district 
for  the  preparation  of  meals  to  be  served 
under  the  Program.  If  the  State  agency 
is  other  than  the  agency  of  the  State 
which  handles  the  distribution  of  food 
commodities  donated  by  the  Dep)artment. 
this  information  shall  be  forwarded  to 
the  agency  of  the  State  which  handles 
the  distribution  of  donated  commodities. 
The  State  agency  shall  be  responsible  for 
promptly  revising  the  information  to  re¬ 
flect  additions  or  deletions  of  spx>nsors 
and  for  providing  such  adjustments  in 
participation  data  as  are  determined  nec¬ 
essary  by  the  State  agency.  Availability 
of  comm(xlities  for  use  by  sponsors  shall 
be  summarized  and  announced  by  the 
State  agency  at  an  early  date  prior  to  the 
development  of  menu  cycles. 

(m)  Training.  The  State  agency  shall 
provide  training  for  the  supervisory  por- 
sonnel  of  all  sponsors,  at  locations  con¬ 
venient  to  the  areas  of  oporatlon.  prior  to 
the  oponing  of  the  Program  and  shall  as¬ 
sist  sponsors  in  training  site  porsonnel. 

(n)  Site  visits  prior  to  approval.  The 
State  agencv  shall,  prior  to  approval,  visit 
each  propx)sed  non -school  site  located  in 
cities  whose  total  elementary  and  sec¬ 
ondary  public  school  enrollment  exceeds 
75.000  for  the  purpx>se  of  evaluating  its 
suitability  for  the  food  service  propxjsed. 

(o)  Procurement  provisions.  State 
agencies  shall  require  sponsors  to  adhere 
to  the  procurement  provisions  set  forth  in 
S  225.15. 

(p)  Management  evaluations  and  au¬ 
dits.  (1)  Each  State  agency  shall  ensure 
that  the  requirements  of  §  225.9  are  met 
and  shall  provide  sponsors  whose  total 
Claims  for  Reimbursement  will  exceed 
$50,000  with  an  audit  guide  to  be  used  in 
the  conduct  of  the  audit  required  by 
9  225.9(1)  and  any  other  guidance  neces¬ 
sary  to  enable  them  to  comply  with  the 
requirements  set  out  in  9  225.9(1).  ’The 
audit  guide  developod  by  the  State  agen¬ 
cy  shall,  at  a  minimum,  contain  the 
standards  set  forth  in  the  audit  guide 
issued  by  the  Deportment. 

(2)  Each  State  agency  shall  provide  for 
audits  of  all  sponsors  not  covered  under 
9  225.9(1)  to  be  made  with  reasonable  fre¬ 
quency.  The  audits  may  be  made  by  State 
agency  internal  auditors.  State  Auditors 
General.  State  Controllers,  or  other  com- 
porable  State  audit  groupo,  or  by  certified 
public  accountants. 

(3)  Each  State  agency  shall  coordinate 
its  monitoring  review  findings  under 
9  225.5(a)  (2)  and  the  audit  reports  pro¬ 
vided  for  under  9  225.9(i>. 
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(4)  While  OA  shall  rely  to  the  fullest 
extent  feasible  upon  State-sponsored  au¬ 
dits,  it  shall,  whenever  it  considers  nec¬ 
essary,  (i)  make  audits  on  a  Statewide 
basis,  (ii)  perform  on-site  test  audits, 
and  (iii)  review  audit  reports  and  related 
working  papers  of  audits  performed  by  or 
for  State  agencies. 

<5)  State  agencies  shall  provide  FNS 
and  OA  with  full  opportunity  to  conduct 
management  evaluations  (including  vis¬ 
its  to  sponsors)  and  audits  of  all  opera¬ 
tions  of  the  State  agency  under  this  part. 
Each  State  agency  shall  make  available 
its  records,  including  records  of  the  re¬ 
ceipt  and  expenditure  of  funds  upon  a 
reasonable  request  by  FNS  or  OA.  OA 
shall  also  have  the  right  to  make  audits 
of  the  records  and  operations  of  any 
sponsor. 

(6)  Use  of  audit  guides  available  from 
OA  is  encouraged.  When  these  guides  are 
utilized,  OA  will  coordinate  its  audits 
with  State-sponsored  audits  to  form  a 
network  of  intergovernmental  audit  sys¬ 
tems. 

(7)  In  making  management  evalua¬ 
tions  or  audits  for  any  fiscal  year,  the 
State  agency,  FNS,  or  OA,  may  disregard 
any  overpayment  which  does  not  exceed 
$35  or,  in  the  case  of  State  agency  ad¬ 
ministered  programs,  does  not  exce^  the 
amount  established  under  State  law,  reg¬ 
ulations  or  procedure  as  a  minimum  for 
which  claims  will  be  made  for  State 
losses  generally.  No  overpayment  shall 
be  disregarded,  however,  where  there  are 
unpaid  claims  for  the  same  fiscal  year 
from  which  the  overpayment  can  be  de¬ 
ducted,  or  where  there  is  substantial 
evidence  of  violation  of  criminal  law  or 
civil  fraud  statutes. 

(q)  Food  quality  assistance.  Each  State 
agency  shall  assist  sponsors  in  the  devel¬ 
opment  of  food  specifications  to  ensure 
the  purchase  of  quality  food  for  use  in 
the  Program. 

(r)  Food  service  management  com¬ 
pany  monitoring  and  registration.  Each 
State  agency  shall  have  a  responsibility 
to  monitor  food  service  management 
company  facilities  during  the  operation 
of  the  Program  and  may  require  that  all 
food  service  management  companies  that 
wish  to  contract  for  food  service  with 
any  sponsor  in  the  State  must  register 
with  the  State  agency. 

<s)  Bid  opening  monitoring.  Each 
State  agency  shall  have  a  representative 
present  at  the  bid  opening  of  all  spon¬ 
sors  which  expect  to  receive  more  than 
$100,000  in  Program  payments. 

Sponsor  certifications.  Each  State 
agency  shall  require  sponsors  submitting 
a  Program  application,  site  information 
sheets,  requests  for  advance  fund  pay¬ 
ments  and  Claims  for  Reimbursement  to 
certify  that  the  information  submitted 
on  those  forms  is  true  and  correct  and 
that  the  sponsor  is  aware  that  deliberate 
misrepresentation  may  result  in  prosecu¬ 
tion  imder  applicable  State  and  Federal 
statutes. 

(u)  Sponsor  review  procedures.  Each 
State  agency  shall  inform  applicants  of 
the  procedure  to  be  used  to  obtain  a  re¬ 
view  by  an  official  other  than  the  one 


directly  responsible  for  the  original  de¬ 
termination,  of  a  denial  by  the  State 
agency  of  an  application  for  Program 
participation  or  a  denial  by  the  State 
agency  of  a  sponsor’s  advance  Program 
payment  or  Claim  for  Reimbursement. 
Pending  the  outcome  of  a  review  of  a 
denial  of  an  application  for  Program 
participation,  the  State  agency  shall  pro¬ 
ceed  to  approve  other  applicants  without 
regard  to  the  application  under  review, 
and  the  outcome  of  the  review  shall  not 
affect  the  State  agencys’  responsibilities 
under  §  225.4(d). 

<v)  Advance  payment  estimates.  Each 
State  agency  shall,  when  determining 
the  amount  of  advance  Program  pay¬ 
ments  payable  to  each  sponsor  under 
§  225.13(d),  make  a  thorough  analysis 
of  the  estimates  submitted  by  such  spon¬ 
sor  and  other  data  available  to  the  State 
agency  and  based  on  this  analysis  de¬ 
velop  reasonable  estimates  upon  which 
advance  payments  may  be  made. 

(w)  State  requirements.  Nothing  con¬ 
tained  in  this  part  shall  prevent  a  State 
agency  fr<Mn  imposing  additional  re¬ 
quirements  which  are  not  inconsistent 
with  the  provisions  of  this  part. 

§  225.6  Paymrnis  to  .State  agenrir«  and 
u^e  of  Program  funds. 

<a)  Not  later  than  May  1.  June  1  and 
July  1  of  each  fiscal  year  the  Secretary 
shall  make  available  to  each  State 
Agency  by  Letter  of  Credit  an  advance 
payment  of  Program  funds  for  meals  to 
be  served  under  the  Program  in  the 
following  month  in  an  amount  no  less 
than  the  total  payment  made  to  the 
State  agency  for  meals  served  in  the 
same  calendar  month  of  the  preceding 
calendar  year  or  65  per  centum  of  the 
amount  estimated  by  the  State  agency 
on  the  basis  of  approved  applications,  to 
be*  needed  to  reimburse  sponsors  for 
meals  to  be  served  in  the  following 
month,  whichever  is  the  greater.  For 
sponsors  who  operate  under  a  continu¬ 
ous  school  calendar,  the  Secretary  shall 
make  advance  payments  of  Program 
funds  to  State  agencies  in  an  amount  of 
65  per  centum  of  the  amount  estimated 
to  be  needed  by  such  sponsor  within  the 
State  by  Letter  of  Credit  on  the  first  day 
of  the  month  prior  to  the  month  during 
which  the  food  service  will  be  conducted. 
The  Secretary  shall  make  available  any 
remaining  Program  funds  due  no  later 
than  60  days  following  receipt  of  valid 
claims  from  sponsors  by  the  State 
agency.  Any  funds  advanced  to  a  State 
agency  for  which  valid  claims  have  not 
been  established  within  180  days  shall  be 
deducted  from  the  next  monthly  ad¬ 
vance  payment  to  the  State  unle.ss  the 
State  requests  a  hearing  with  the  Secre¬ 
tary  prior  to  the  180th  day. 

(b)  Program  funds  shall  be  used  by 
State  agencies  to  make  Program  pay¬ 
ments  to  sponsors  in  connection  with 
meals  served  to  children  in  accordance 
with  the  provisions  of  this  part. 

(c)  Each  State  agency  shall  release  to 
FNS  any  Program  funds  which  it  de¬ 
termines  are  unobligated  as  of  Septem¬ 
ber  30  of  each  fiscal  year.  Release  of 
funds  by  the  State  agency  shall  be  made 


as  soon  .as  practicable,  but  In  no  event 
later  than  30  days  following  demand  by 
FNS,  and  shall  be  accomplished  by  an 
adjustment  in  the  State  agency’s  Letter 
of  Credit. 

(d)  The  State  agency  may,  with  the 
approval  of  FNS,  u.se  in  carrying  out  spe¬ 
cial  developmental  projects  an  amount 
up  to  1  percent  of  Program  payments 
made  in  any  fiscal  year. 

§  225.7  Distribiilion  and  u*.e  of  Stale 
adniiniMrali\e  fund*. 

(a)  For  each  fiscal  year,  the  Secretary 
shall  pay  to  each  State  agency  for  ad¬ 
ministrative  expenses  incurred  in  the 
Program,  an  amount  equal  to  2  percent 
of  the  total  Program  funds  disbursed  to 
the  State:  Provided,  however.  That  no 
State  shall  receive  less  than  $10,000  for 
any  fiscal  year  unless  the  funds  distrib¬ 
uted  to  that  State  for  that  fiscal  year 
total  less  than  $50,000. 

<b)  State  administrative  funds  paid 
to  any  State  shall  be  used  by  State 
agencies  to  emoloy  personnel,  including 
travel  and  related  expenses,  and  to 
supervise  and  give  technical  assistance 
to  sponsors  in  their  initiation,  expansion, 
and  conduct  of  any  food  service  for 
which  Program  funds  are  made  avail¬ 
able.  State  agencies  may  also  use  ad¬ 
ministrative  funds  for  administrative 
expenses  set  forth  in  their  Program 
management  and  administration  plan. 

(c)  Not  later  than  October  1  of  each 
fiscal  year,  the  Secretary  shall  make 
available  to  each  State  agency  by  Let¬ 
ter  of  Credit  an  initial  allocation  of 
State  administrative  funds  for  use  in  the 
fiscal  year  beginning  on  that  October  1 
in  an  amount  not  to  exceed  one-third  of 
2  percent  of  the  Program  funds  properly 
payable  to  such  State  agency  under  the 
Program  in  the  fiscal  year  immediately 
preceding  the  fiscal  year  for  which  this 
initial  allocation  is  being  made,  or  one- 
third  of  $10,000,  whichever  is  appli¬ 
cable.  For  States  '•’hich  did  not  receive 
any  Program  funds  during  the  fiscal 
year  immediately  preceding  the  fiscal 
year  for  which  the  initial  allocation  is 
being  made,  the  amount  to  be  made 
available  by  October  1  of  each  fiscal 
year  shall  be  determined  by  the  Depart¬ 
ment. 

(d)  An  additional  amount  of  State 
administrative  funds  shall  be  made 
available  upon  the  receipt  and  approval 
by  FNS  of  the  State’s  Program  manage¬ 
ment  and  administration  plan  provided 
for  in  this  part.  TTie  amount  of  such 
funds,  plus  the  initial  allocation,  shall 
not  exceed  three-fourths  of  2  percent  of 
the  Program  funds  estimate  to  be 
needed  for  Program  payments,  or  three- 
fourths  of  $10,000.  whichever  is  appli¬ 
cable.  'The  balance  of  the  State  adminis¬ 
trative  funds  needed  by  a  State,  not  to 
exceed  2  percent  of  the  Program  funds 
paid  or  estimated  to  be  payable  to  the 
State  for  the  current  fiscal  year,  or  $10,- 
000  whichever  is  applicable,  shall  be 
paid  to  the  State  not  later  than  July  15 
of  each  fiscal  year. 

(e)  Each  State  agency  shall  report  to 
FNS  Information  on  the  use  in  the  prior 
fiscal  year  of  Program  funds  and  State 
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administrative  funds,  on  a  form  pro¬ 
vided  by  FNS,  not  later  than  Novem¬ 
ber  30  of  each  fiscal  year.  FNS  shall  then 
make  any  payment  or  adjustments  nec¬ 
essary  prior  to  February  15  of  each  fiscal 
year. 

§  225.8  Program  management  and  ad¬ 
ministration  plan. 

(а)  Not  later  than  February  15  of  each 
fiscal  year,  each  State  agency  shall  sub¬ 
mit  to  FNS  for  approval,  a  Program 
management  and  administration  plan 
for  that  fiscal  year.  Approval  of  the  plan 
by  FNS  shall  be  a  prerequisite  to  the 
payment  of  Program  funds,  or  to  the 
donation  by  the  Department  of  any  com¬ 
modities  for  use  in  the  Program.  The 
plan  shall  include  as  a  minimum: 

(1)  How  the  State  plaiis  to  use  Pro¬ 
gram  funds  and  funds  from  within  the 
State  to  the  maximum  extent  practi¬ 
cable  to  reach  needy  children. 

(2)  Estimated  number  of  sponsors  eli¬ 
gible  to  participate  and  estimated  num¬ 
ber  of  sites  and  average  daily  attend¬ 
ance. 

(3)  Estimated  number  of  sponsors  ex¬ 
pected  to  participate  and  estimated 
number  of  sites  and  average  daily  at¬ 
tendance. 

(4)  Estimated  number  of  sponsors 

which  will  receive  $50,000  in  Program 

payments  and  average  daily  attendance. 

(5)  Estimated  amount  of  Program 

funds  by  month  needed  for  Program 

payments. 

(б)  Estimated  amount  of  State  funds 
needed  to  operate  the  Program. 

(7)  Number  of  sponsor  training  ses¬ 
sions  planned  and  number  of  reviews 
planned. 

(8)  The  State  agency  budget  by  month 
on  the  use  of  Program  and  State  admin¬ 
istrative  funds  available  under  the  Pro¬ 
gram  including,  but  not  limited  to,  staff¬ 
ing  (part-time  and  full-time),  salaries, 
travel,  and  per  diem. 

(9)  The  actions  to  be  taken  by  the 
State  agency  to  maximize  the  use  of 
school  food  service  facilities. 

(10)  The  actions  to  be  ttdcen  by  the 
State  to  ensure  that  sites  at  which  a 
Program  food  service  is  planned  serve 
areas  or  children  of  economic  need. 

(11)  The  actions  to  be  taken  by  the 
State  to  ensure  compliance  with  the  re¬ 
quirements  of  the  Department's  regu¬ 
lations  respecting  nondiscrimination  (7 
CPRPartl5). 

(12)  The  State’s  plan  for  meeting  its 
audit  and  monitoring  responsibilities. 

(13)  Data  on  the  number  of  sponsors 
who  participated  in  the  prior  fiscal  year 
and  number  of  reviews  apd  audits  per¬ 
formed  as  well  as  a  detailed  breakdown 
of  how  State  administrative  funds  made 
available  to  the  State  under  the  Program 
were  spent. 

(14)  Quantitative  description  of  pres¬ 
ent  service  to  needy  children  and  future 
plans,  including  sponsor  priority  criteria, 
for  reaching  needy  children  not  being 
served. 

(15)  The  State’s  plan  for  determining 
the  amounts  and  timing  of  advance  pay¬ 
ments  to  sponsors. 


(b)  The  State  agency  shall  give  the 
(jovemor,  or  his  delegated  agency,  the 
opportunity  to  comment  on  the  relation¬ 
ship  of  the  plan  to  comprehensive  and 
other  State  plans  and  programs  and  to 
those  of  affected  areawide  or  local  Juris¬ 
dictions.  A  period  of  45  days  from  the 
date  of  receipt  of  the  plan  shall  be  af¬ 
forded  to  make  such  comments. 

(c)  Significant  changes  in  any  portion 
of  a  Program  plan  shall  be  submitted 
for  approval,  to  FNS  in  the  form  of  an 
amendment  to  the  plan. 

Subpart  C — Sponsor  Provisions 
§  225.9  Rf^iuirrmonls  for  participation. 

(а)  No  sponsor  shall  be  eligible  to  par¬ 
ticipate  in  the  Program  unless  it: 

(1)  Demonstrates  financial  and  ad¬ 
ministrative  capability  for  Program  op¬ 
erations  and  accepts  final  financial  and 
administrative  responsibility  for  total 
Program  operations  at  all  sites  at  which 
it  proposes  to  conduct  a  food  service; 

(2)  Has  adequate  supervisory  and  op¬ 
erational  personnel  for  overall  monitor¬ 
ing  and  management  of  each  food  serv¬ 
ice  site  including  adequate  personnel  to 
visit  all  food  service  sites  at  least  once 
in  the  first  week  of  operation  under  the 
Program  and  to  take  promptly  such 
actions  as  are  necessary  to  correct  de¬ 
ficiencies  found  at  the  time  of  the  initial 
visit,  and  to  review  food  service  opera¬ 
tions  at  every  site  at  least  once  during 
the  first  four  weeks  of  Program  opera¬ 
tions,  and  thereafter  to  maintain  a  rea¬ 
sonable  level  of  site  monitoring; 

(3)  Provides  an  ongoing  year-roimd 
service  to  the  community  which  it  pro¬ 
poses  to  serve  under  the  Program,  unless 
it  is  a  residential  camp  or  a  sponsor 
which  provides  a  food  service  for  the 
children  of  migrant  workers  or  the  only 
sponsor  available  to  serve  an  eligible 
area  or  eligible  enrolled  grroup; 

(4)  Agrees  to  maintain  and  has  the 
capability  of  maintaining  children  on 
site  while  meals  are  consumed; 

(5)  Certifies  that  all  sites  where  it 
plans  to  conduct  a  food  service  have  been 
visited  and  have  the  capability  and  the 
facilities  for  the  meal  service  planned 
for  the  number  of  children  anticipated 
to  be  served; 

(б)  Is  a  public  or  private  nonprofit 
entity ; 

(7)  Provides  documentation  that  its 
activity  or  food  service  serves  an  area 
in  which  poor  economic  conditions  exist 
or.  if  applicable  under  §  225.9(f).  docu¬ 
mentation  on  an  individual  child  basis 
that  at  least-  one-third  of  the  children 
enrolled  in  each  session  of  its  operation 
are  eligible  for  free  or  reduced  price 
school  meals; 

(8)  Agrees  to  hold  training  sessions  for 
its  own  personnel  and  site  personnel 
with  regard  to  Program  duties  and  re¬ 
sponsibilities.  and  to  allow  no  site  to 
operate  until  its  personnel  have  at¬ 
tended  such  training  sessions; 

(9)  Agrees  to  provide  for  an  audit  to 
be  performed  by  an  independent  certi¬ 
fied  public  accoimtant  on  its  food  serv¬ 
ice  under  any  Program  agreement  for 


which  it  will  receive  over  $50,000  in  Pro¬ 
gram  payments  and  to  submit  to  the 
State  agency  a  copy  of  the  letter  of  en¬ 
gagement  with  an  accounting  firm  or 
individual  which  is  to  conduct  the  audit. 

(b)  Sponsors  shall,  not  later  than  the 
deadline  date  for  applications  estab¬ 
lished  under  S  225.5(g),  make  written 
application  to  the  State  agency  for  par¬ 
ticipation  in  the  Program  as  sponsors. 

(c)  Each  sponsor  shall  submit,  as  part 
of  the  application,  a  site  information 
sheet,  as  developed  by  the  State  agency, 
for  each  site  where  a  food  service  opera¬ 
tion  is  proposed. 

(d)  Applications  shall  include  infor¬ 
mation  in  sufficient  detail  to  enable  the 
State  agency  to  determine  whether  the 
sponsor  meets  the  criteria  for  participa¬ 
tion  in  the  Program  established  by 
the  State  agency  in  accordance  with 
§  225.4(a)  and  the  extent  of  Program 
payments  needed.  In  addition,  all  ap¬ 
plicants  planning  to  operate  10  or  more 
food  service  sites  shall  include  a  manage¬ 
ment  plan  for  review  and  approval  by  the 
State  agency.  Such  a  plan  shall  include 
the  sponsor’s  budget  and  staffing  plan. 

(e)  Each  sponsor  applying  for  partici¬ 
pation  in  the  Program  shall  submit  to 
the  State  agency,  along  with  its  applica¬ 
tion.  a  plan  for  and  a  synopsis  of  its  in¬ 
vitation  to  bid  for  food  service,  if  a  bid 
is  required  under  §225.11,  and  a  copy 
of  its  letter  of  engagement  of  a  certified 
public  accountant,  if  required  under 
paragraph  (i)  of  this  section. 

(f>  Each  sponsor  shall  submit,  along 
with  its  site  Information  sheet,  docu¬ 
mentation  supporting  the  eligibility  of 
each  site  as  serving  an  area  where  poor 
economic  conditions  exist  except  that 
residential  smnmer  camps  and  nonresi- 
dential  public  or  nonprofit  private  spon¬ 
sors.  which  offer  a  regularly  scheduled 
organized  cultural  or  recreational  activity 
to  enrolled  children  for  whom  a  daily  at¬ 
tendance  register  is  maintained,  may  in¬ 
stead  submit  with  the  site  Information 
sheet  family-size  income  information 
which  documents  tha:t  at  least  one-third 
of  all  children  enrolled  in  each  session 
are  eligible  for  free  or  reduced  price 
school  meals.  Information  on  each  ses¬ 
sion  must  be  submitted  at  least  14  calen¬ 
dar  days  prior  to  the  opening  of  the  ses¬ 
sion  or  at  such  time  as  specified  by  the 
State  agency. 

(g)  Sponsors  selected  for  participa¬ 
tion  in  the  Program  shall  enter  into 
written  agreements  with  the  State  agen¬ 
cy,  or  in  those  States  in  which  FNSRO 
administers  the  Program,  sponsors  shall 
enter  into  written  agreements  with  the 
Department.  Such  agreements  shall  pro¬ 
vide  that  the  sponsor  shall: 

(1)  Operate  a  nonprofit  food  service 
for  children  on  school  vacation  during 
the  months  of  May  through  September 
or  during  the  months  of  May  through 
September  and  at  some  other  time  or 
times  during  the  year  for  children  on 
school  vacation  under  a  continuous 
school  calendar  system; 

(2)  Serve  meals  which  meet  the  re¬ 
quirements  and  provisions  set  forth  in 
§  225.10  during  a  period  designated  as 
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the  meal  service  period  by  the  sponsor; 

(3)  Serve  meals  without  cost  to  all 
children  only  at  sites  approved  for  par- 
ticipaticm  in  the  Program; 

(4)  Make  no  discrimination  against 
any  child  because  of  race,  c(^or  or  na¬ 
tional  origin  and  make  a  statement  to 
this  effect  available  to  the  local  news 
media; 

(5)  Claim  reimbursement  only  for  the 
tsrpe  or  ts^ies  of  meals  specified  in  the 
agreement  served  to  children  at  ap¬ 
proved  sites  during  the  approved  meai 
service  period; 

(6)  Submit  Claims  for  Reimburse¬ 
ment  in  accordance  with  procedures  es¬ 
tablished  by  the  State  agency; 

(7)  Maintain,  in  the  storage,  prepara- 
tkm  and  service  of  food,  proper  sanita¬ 
tion  or  health  standards  in  conformance 
with  all  applicable  State  and  local  laws 
and  regulations; 

(8)  Purchase,  in  as  large  quantities  as 
may  be  efiBciently  utilized  in  the  Pro¬ 
gram,  foods  designated  as  plentiful  by 
the  State  agency  or  the  Department; 

(9)  Accept  and  use,  in  as  large  quanti¬ 
ties  as  may  be  efficiently  utilized  in  the 
Program,  such  foods  as  may  be  offered  as 
a  donation  by  the  Department; 

(10)  Have  access  to  facilities  neces¬ 
sary  for  storing,  preparing  and  serving 
food; 

(11)  Maintain  a  financial  manage¬ 
ment  system  as  prescribed  by  the  State 
agency; 

(12)  Maintain  on  file  dcKumentation 
of  site  visits; 

(13)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  Program 
available  to  the  State  agency  and  to  FNS 
for  audit  or  administrative  review,  at  a 
reasonable  time  and  place.  Such  rec¬ 
ords  shall  be  retained  for  a  period  of 
three  years  after  the  end  of  each  fiscal 
year,  except  that,  if  audit  findings  have 
not  been  resolved,  the  records  shall  be 
retained  beyond  the  three-year  neriod  as 
long  as  required  for  the  resolution  of 
any  issues  raised  by  the  audit 

(h)  Sponsors  selected  for  participa¬ 
tion  in  the  Program  shall  .cubmit  evi¬ 
dence  to  the  State  agency  within  15  days 
of  selection  that  they  have  advised  the 
appropriate  health  department  of  their 
intention  to  provide  a  f<X)d  service  dur¬ 
ing  a  specific  period  at  specific  sites. 
Such  evidence  shall  be  in  the  form  of  a 
letter  to  the  health  department. 

(i)  Each  sponsor  whose  total  Program 
payments  under  any  Program  agreement 
are  expected  to  exceed  850.000  .shall  have 
an  audit  ccmducted  of  its  Program  claims 
and  the  supporting  documentation  for 
those  claims  by  an  independent  certified 
public  accountant.  The  sponsor’s  fi^al 
Claim  for  Reimbursement  under  the 
agreement  shall  not  be  eligible  for  reim¬ 
bursement  until  the  audit  has  been  com¬ 
pleted  and  the  results  have  been  re¬ 
viewed  by  the  State  agency.  In  additiem, 
all  such  audits  shall  be  subiect  to  review 
by  the  Department.  The  costs  of  the  audit 
may  be  considered  an  administrative 
cost. 

(J)  In  no  csise  shall  reimbursement  be 
claimed  under  Parts  210,  215,  220,  or  226 


of  this  chapter,  or  any  other  Federally 
ftmded  program  for  meals  served  imder 
tho  Program. 

(k)  Each  sponsor  shall,  to  the  maxi¬ 
mum  extent  feasible,  utilize  existing 
school  food  service  facilities  or  obtain 
meals  from  a  school  food  service  facility, 
and  the  applicable  requirements  of  this 
port  shall  be  embodied  in  a  written 
agreement  between  the  sponsor  and  the 
school. 

(l)  Sponsors  shall  operate  their  food 
service  in  accordance  with  the  provisiwis 
of  this  part  and  anv  instructions  and 
handbooks  issued  by  FNS  under  this  part 
or  by  the  State  agency  which  are  not  in¬ 
consistent  with  the  provisions  of  this 
part. 

§  225.10  Food  service  requirements. 

(a)  Meals  which  may  be  served  under 
the  Program  shall  be  limited  to  break¬ 
fast,  lunch,  supper  and  supplemental 
f(x>d  served  between  such  other  meals, 
except  that  supplemental  food  shall  not 
be  approved  if  the  sponsor  also  partici¬ 
pates  in  the  Special  Milk  Program  (7 
CFR  Part  215) .  Three  hours  shall  elapse 
between  the  beginning  of  one  meal  serv¬ 
ice  or  supplement  and  the  beginning  of 
another,  except  that  four  hours  shall 
elapse  between  the  service  of  a  lunch  and 
supper  when  no  supplement  is  served  be¬ 
tween  lunch  and  supper.  The  service  of 
supper  shall  begin  no  later  than  6:00 
p.m.  None  of  the  preceding  time  restric¬ 
tions  of  this  paragraph  shall  apply  to 
residential  camps.  The  duration  of  the 
meal  service  shall  be  limited  to  two  hours 
for  lunch  or  supper  and  one  hour  for  all 
other  meals.  No  sponsor  shall  be  ap¬ 
proved  for  more  thsm  two  supplements  a 
day.  Meals  served  outside  of  the  period 
of  approved  meal  service  shall  not  be 
eligible  for  Program  payments.  Each 
sponsor  shall  serve  the  type  or  types  of 
meals  provided  for  in  its  agreement  with 
the  State  agency. 

(b)  Except  as  otherwise  provided  in 
this  section  and  any  appendices  to  this 
part,  each  meal  served  in  the  Program 
shall  contain,  as  a  minimum,  the  indi- 
.:ated  food  components: 

( 1 )  A  breakfast  shall  contain: 

(1)  One-half  pint  (1  cup)  of  milk  as  a 
beverage  or  on  cereal  or  used  in  part  for 
each  piu*ix>se, 

(ii)  One-half  cup  serving  of  fruit  or 
vegetable,  or  both,  or  full  strength  fruit 
or  vegetable  juice, 

(iii)  One  slice  of  whole-grain  or  en¬ 
riched  bread;  or  an  equivalent  quantity 
of  combread,  biscuits,  rolls,  muffins,  etje., 
made  of  whole-grain  or  enriched  meal  or 
flour;  or  three-fourths  cup  (volume)  or 
one  otmee  (weight),  whichever  is  less,  of 
whole- grain  or  enriched  or  fortified  ce¬ 
real,  or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

(2)  Lunch  or  supper  shall  c(mtain: 

<i)  One-half  pint  (1  cup)  of  milk  as  a 
beverage, 

(ii)  Two  ounces  (edible  portion  as 
served)  of  cooked  lean  meat,  poultry  or 
fish;  or  two  ounces  of  cheese;  or  one 
egg;  or  one-half  cup  of  cooked  dry  beans 
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or  peas;  or  four  tablespoons  of  peanut 
butter;  or  an  equivalent  quantity  of  any  i 
combination  of  the  above-listed  foods. 

To  be  counted  in  meeting  this  require¬ 
ment,  these  foods  must  be  served  as  a 
main  dish  or  in  a  main  dish  and  one 
other  menu  item, 

(iii)  A  three-fourths  cup  serving  con¬ 
sisting  of  two  or  more  vegetables  or 
fruit,  or  both.  Full-strength  vegetable  or 
fruit  Juice  may  be  counted  to  meet  not 
more  than  one-fourth  cup  of  this  re¬ 
quirement. 

(iv)  One  slice  of  whole-grain  or  en¬ 
riched  bread,  or  an  equivalent  quantity 
of  combread,  biscuits,  roll,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour. 

(3)  Supplemental  food  shall  include: 

(i)  One-half  pint  (1  cup)  of  milk  or 
8  fluid  ounces  of  full-strength  fruit  or 
vegetable  juice  or  1  cup  of  fruit  or  vege¬ 
table,  or  an  equivalent  quantity  of  any 
combination  of  these  foods, 

(ii)  One  slice  of  whole-grain  or  en¬ 
riched  bread,  or  an  equivalent  quantity 
of  combread.  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grtdn  or  enriched  meal  or 
flour;  or  three-fourths  cun  (volume)  or 
one  oimce  (weight),  whichever  is  less,  of 
whole-grain  or  enriched  or  fortified  ce¬ 
real,  or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

(c)  ITie  quantities  of  food  specified  in 
subnaragraphs  (1)  and  (2)  of  para¬ 
graph  (b)  of  this  section  are  approxi¬ 
mate  amounts  of  food  to  serve  10  to  12 
year-old  boys  and  girls.  Greater  or  less¬ 
er  amounts  of  these  foods  may  be  served 
if  participating  children  are  older  or 
younger  and  if  the  sponsor  can  demon¬ 
strate  to  the  satisfaction  of  the  State 
agency  that  it  has  the  capability  of  con¬ 
trolling  portion  size  so  as  to  ensure  that 
variations  in  portion  size  are  in  accord¬ 
ance  with  the  age  levels  of  the  children 
served. 

(d)  If  emergency  conditions  prevent  a 
snonsor  normally  having  a  supply  of  milk 
from  temporarily  obtaining  delivery 
thereof,  the  State  agency  may  approve 
the  service  of  breakfasts,  lunches,  sup^ 
pers  or  supplemental  food  without  milk 
diulng  the  emergency  period. 

(e)  The  inability  of  a  sponsor  to  ob¬ 
tain  a  supply  of  milk  on  a  continuing 
basis  shall  not  bar  it  from  participation 
in  the  Program.  In  such  cases  the  State 
agency  mav  approve  the  service  of  meals 
without  milk:  Provided,  That  an  equiva¬ 
lent  amount  of  canned,  whole  dry,  or 
nonfat  dry  milk  is  used  in  the  prepara¬ 
tion  of  the  components  of  all  meals.  In 
addition,  the  State  agenev  mav  approve 
the  use  of  nonfat  dry  milk  by  residential 
summer  camps  in  meals  served  to  chil¬ 
dren  participating  in  camp  sponsored 
activities  which  make  the  service  of  fluid 
milk  impracticable.  Such  authorization 
should  stipulate  that  nonfat  dry  milk  be 
leconstituted  at  normal  dilution  and  un¬ 
der  sanitary  conditions  consistent  with 
State  and  local  health  regulations. 

(f)  In  American  Samoa,  Ousun,  Puerto 
Rico,  the  Virgin  Islands,  and  the  Trust 
Territory  of  ^e  Pacflic  Islands,  the  fol- 
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lowing  variations  from  the  meal  require¬ 
ments  are  authorized:  A  serving  of  a 
starchy  vegetable,  such  as  ufl.  tannlers, 
yams,  plantains,  sweet  potatoes,  or  a 
serving  of  enriched  rice  or  enriched  or 
whole-grain  cereal  products  such  as 
macaroni,  dumplings  or  noodles  may  be 
substitute  for  the  bread  requirement. 

(g)  Substitutions  may  be  made  by 
sponsors  in  paragraph  (b)  of  this  sec¬ 
tion  if  individual  pailicipating  children 
are  imable,  because  of  medical  or  other 
special  dietary  needs,  to  consume  such 
food.  Such  substitutions  shall^be  made 
only  when  supported  by  a  statement  from 
a  recognized  medical  authority  which  in¬ 
cludes  recommended  alternate  foods. 
Such  statements  shall  be  kept  on  file  by 
the  six>nsor. 

(h)  PNS  may  approve  variations  in 
the  food  components  of  the  meals  on  an 
experimental  or  a  continuing  basis  for 
any  siX)nsor  where  there  is  evidence  that 
such  variations  are  nutritionally  sound 
and  are  necessary  to  meet  ethnic,  reli¬ 
gious,  economic,  or  physical  needs. 

(i)  The  State  agency  shall  approve, 
upon  request  by  a  sponsor,  the  service  of 
meals  imder  the  Program  to  children  un¬ 
der  1  year  of  age.  Sponsors  approved  for 
this  type  of  meal  service  shall  be  required 
by  the  Statb  agency  to  comply  with  the 
applicable  meal  patterns  contained  in 
the  Child  Care  Pood  Program  regula¬ 
tions  (7  CPR  Part  226) . 

§  225.1 1  Food  service  management  com* 
panics. 

(a)  Any  sponsor  may  contract  with  a 
food  service  management  company  (or 
other  commercial  enterprise)  for  the 
preparation  of  unitized  meals,  with  or 
without  milk.  Any  sponsor  may  employ 
a  food  service  management  company  to 
operate  its  entire  food  service:  Provided, 
however.  That  a  sponsor  that  so  em¬ 
ploys  a  food  service  management  com¬ 
pany  shall  remain  responsible  for  seeing 
that  the  food  service  operation  is  in  con¬ 
formity  with  its  agreement  with  the 
State  agency.  Any  sponsor  whose  con¬ 
tract  with  a  food  service  management 
company  will  exceed  $10,000  in  value 
shall  use  a  cmnpetitive  bid  procedure  in 
the  selection  of  the  food  service  manage¬ 
ment  company.  Any  sponsor  entering 
into  a  contract  with  a  food  service  man¬ 
agement  company  shall  use  the  stand¬ 
ard  form  of  contract  developed  by  its 
State  agency,  shall  adhere  to  the  pro¬ 
curement  standards  set  forth  in  S  225.15 
and  shall  follow  applicable  State  or  local 
laws  governing  bid  procedures.  In  addi¬ 
tion,  sponsors  shall,  at  a  minimum,  when 
advertising  for  bids  adhere  to  the  fol¬ 
lowing  requirements: 

(1)  The  invltatlcm  to  bid  shall  not 
specify  a  minimum  price; 

(2)  The  invitation  to  bid  shall  cer¬ 
tain  a  cycle  menu  upon  ^ich  the  bids 
shall  be  based; 

(3)  The  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet  ethnic  m:  religious  ne^s  unless  such 
special  requirements  are  to  meet  the 
needs  oi  the  chfldren  to  be  served; 

(4)  The  invitation  to  bid  shall  not 
provide  for  loans  or  any  other  monetary 


benefit  for  term  or  condition  to  be  made 
to  qiMnsors  by  food  service  management 
companies; 

(5)  Non-food  items  shall  be  excluded 
from  the  invitation  to  bid.  except  where 
such  items  are  essential  to  the  conduct 
of  the  food  service; 

(6)  A  c(H>y  of  the  health  certification 
required  in  this  section  shall  be  submit¬ 
ted  by  the  food  service  management 
company  with  each  bid;  . 

(7)  Sponsors  shall  submit  to  the  State 
agency  copies  of  all  bids  received  and  the 
reason  for  selecting  the  food  service 
management  company  chosen; 

(8)  All  bids  totaling  $100,000  or  more 
shall  be  submitted  to  ^e  State  agency 
for  approval  before  acceptance.  All  bids 
in  an  amount  which  exceeds  the  lowest 
bid  by  more  than  two  (2)  cents  per  meal 
shall  be  submitted  to  the  State  agency 
for  approval  before  acceptance.  State 
agencies  shall  respond  to  such  requests 

.for  approval  within  5  working  days  of 
receipt; 

(b)  The  sponsor /food  serv  ice  manage¬ 
ment  company  contract  shall  expressly 
and  without  exception  provide  that: 

(1)  Hie  sponsor  shall  provide  the  food 
service  management  company  with  a  list 
of  approved  food  service  sites  and  shall 
update  the  list  aa  needed; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts  or  other 
evidence)  as  the  sponsor  will  need  to 
meet  its  responsibilities  under  this  part, 
and  shall  report  thereon  to  the  sponsor 
promptly  at  the  end  of  each  month,  at 
a  minimum; 

(3)  The  food  service  management 
company  shall  have  State  or  local  health 
certification  for  the  facility  in  which  it 
proposes  to  prepare  meals  for  use  in  the 
Program  and  it  shall  ensiu-e  that  all 
health  and  sanitation  requirements  are 
met  at  all  times; 

(4)  The  books  and  records  of  the  food 
service  management  ccmipany  pertaining 
to  the  sponsor’s  food  service  operation 
shall  be  available  for  a  period  of  3  years 
from  the  date  of  receipt  of  final  payment 
imder  their  contract  with  the  sponsor 
for  inspection  and  audit  by  representa¬ 
tives  of  the  State  sigency,  of  the  Depart¬ 
ment.  and  of  the  United  States  General 
Accovmting  Office  at  any  reasonable  time 
and  place; 

(5)  Unitized  meals  shall  be  delivered 
in  accordance  with  a  delivery  schedule 
prescribed  in  the  ccmtract; 

(6)  Increases  and  decreases  in  the 
number  of  meal  orders  may  be  made  by 
the  ^x)nsor,  as  needed,  within  a  period 
of  prior  notice  mutually  agreed  upon; 

(7)  No  pajrment  shall  be  made  for 
meals  that  do  not  meet  nutritional  re¬ 
quirements,  are  spoiled  or  unwholesome 
at  time  of  delivery,  or  do  not  otherwise 
meet  the  requirements  of  the  contract; 

(8)  All  meals  shall  meet  the  require¬ 
ments  of  S  225.10; 

(9)  NonperfOTmance  tail  subject  the 
food  service  managemeut  company  to 
specified  sanctions. 

(c)  Each  proposed  additional  provi¬ 
sion  to  the  standard  form  of  contract 


shall  be  submitted  to  the  State  agency 
for  approval. 

(d)  Copies  of  all  c(mi tracts  between 
sponsors  and  food  service  management 
companies  along  with  a  certification  of 
indep>endent  ju^ce  determination  shall 
be  submitted  to  the  State  agency  prior 
to  the  beginning  of  Program  operatiems. 

(e)  Each  food  service  manag^ent 
company  which  submits  a  bid  under  the 
Program  shall  obtain  a  bid  bond  in  an 
amount  not  less  than  five  (5)  per  centiun 
nor  more  than  ten  (10)  per  centum,  as 
determined  by  the  sponsor,  of  the  value 
of  the  contract  far  which  the  bid  is 
made.  A  copy  of  the  bid  bond  shall  ac¬ 
company  each  bid. 

(f)  Each  food  service  management 
company  which  enters  into  a  food  service 
contract  with  a  sponsor  under  the  Pro¬ 
gram  shall  obtain  a  performance  bond 
in  an  amount  equal  to  a  specific  percent¬ 
age  of  the  value  of  such  contract.  Such 
specific  percentage  shall  be  determined 
by  the  State  agency,  but  in  no  case  shall 
be  less  than  ten  (10)  percent.  Sponsors 
shall  require  the  food  service  manage¬ 
ment  company  to  furnish  a  copy  of  the 
bond  within  10  days  of  the  awarding  of 
the  contract. 

(g)  Failure  by  a  sponsor  to  comply 
with  the  provisions  of  this  section  shall 
be  sufficient  grounds  for  the  State  agency 
to  terminate  particlpaticm  by  the  spon¬ 
sor  in  accordance  with  S  225.17(b). 

§  225.12  Program  payments. 

(a)  Program  payments  shall  be  made 
to  sponsors  only  after  execution  of  and 
in  accordance  with  the  terms  of  the 
agreement  with  the  State  agency  or  the 
Department.  No  Program  payments  shall 
be  made  for  meals  served  at  a  food  serv¬ 
ice  site  before  the  sponsor  has  received 
written  notification  of  approval  for  said 
food  service  site  from  the  State  agency. 

(b)  Sponsors  which  have  executed  an 
agreement  may,  at  the  discretion  of  the 
State  agency,  receive  start-up  funds  not 
earlier  than  2  months  before  beginning 
food  service  operations.  For  sponsors 
which  received  Federal  funds  under  the 
Program  dining  the  preceding  fiscal 
year,  start-up  funds  shall  not  exceed  1 
per  centum  of  the  amount  received.  For 
sponsors  which  did  not  receive  Federal 
funds  imder  the  Program  during  the 
preceding  fiscal  year,  start-up  funds  shall 
not  exceed  1  per  centum  of  the  amount 
estimated  by  the  State  agency  to  be 
needed  for  Program  operations  during 
the  current  fiscal  year.  Start-up  funds 
shall  be  deducted  frean  subsequent  pay¬ 
ments  made  to  the  sponsor  for  allowable 
administrative  costs. 

(c)  Ihrogram  payments  shall  be  made 
to  any  sponsor  in  whichever  of  the 
following  amounts  is  the  lesser:  The  net 
Program  cost,  dt  92.50  cents  for  a  lunch 
or  supper,  of  which  6.75  cents  may  be 
used  only  for  administrative  cost;  51.25 
cents  for  a  breakfast,  of  which  3.50  cents 
may  be  used  only  for  administrative 
cost;  and  24.25  cents  for  supidemental 
food,  of  which  1.75  cents  may  be  used 
only  for  administrative  cost  In  no  event 
may  Program  payments  Include  ad¬ 
ministrative  cost  in  excess  of  6.75  cents 
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for  a  lunch  or  supper,  3.50  cents  for  a 
breakfast  or  1.75  cents  for  supplemental 
food,  life  last  Claim  for  Reimbursement 
at  the  end  of  the  sponsor’s  food  service 
operation  may  be  paid  at  rates  in  excess 
of  the  aforementioned  rates;  Provided 
hotoever.  That  the  total  Program  pay¬ 
ments  paid  to  a  sponsor  do  not  exceed 
the  lesser  of  (1)  rates  times  total  meals, 
by  type,  served  to  children  during  the 
Program  operation,  or  (2)  the  net  pro¬ 
gram  cost. 

(d)  The  Secretary  shall  prescribe,  by 
March  1  of  each  fiscal  year,  an  adjust¬ 
ment  to  the  nearest  one-fourth  cent  in 
the  reimbursement  rates  set  forth  in 
paragraph  (c)  of  this  section,  to  refiect 
changes  for  the  preceding  year  ending 
January  31,  in  the  series  for  food  away 
frmn  home  of  the  Consumer  Price  index 
published  by  the  Bureau  of  Labor  Statis¬ 
tics  of  the  Department  of  Labor. 

(e)  Sponsors  who  wish  to  claim  only 
for  the  cost  of  obtaining  food  shall 
maintain  accurate  records  to  Justify 
their  food  cost.  In  no  Instance  shall  Pro¬ 
gram  pasmients  for  the  cost  of  obtaining 
food  exceed  the  per  meal  Program  pay¬ 
ment  rates,  minus  the  amount  allowable 
for  administrative  costs. 

(f)  Sponsors  shall  plan  for  and  pre¬ 
pare  or  order  meids  on  the  basis  of 
participatlcm  trends,  with  the  objective 
of  providing  only  one  meal  per  d^d  at 
each  meal  service.  Records  of  parti(d- 
pation  and  of  preparation  or  ordering 
of  meals  shall  be  maintained  to  demon¬ 
strate  positive  acti(m  toward  this  objec¬ 
tive.  In  recognition  of  the  fiuctuation  in 
participation  levels  which  makes  it 
difficult  to  precisely  estimate  the  num¬ 
ber  of  meals  needed  and  to  reduce  the 
resultant  waste,  any  excess  meals  that 
are  prepared  or  ordered  may  be  served  to 
chfldren  and  may  be  claimed  for  re¬ 
imbursement  unless  the  State  agency 
determines  that  the  sponsor  has  failed  to 
plan  and  prepare  or  order  meals  with 
the  objective  of  providing  only  one  meal 
per  child  at  each  meal  service. 

§  225.13  Program  payment  procedures. 

(a)  To  be  reimbursed  under  this  part, 
each  sponsor  shall  submit  to  the  State 
agency  Claims  for  Reimbursement. 
Claims  for  Reimbursement  shall  be  sub¬ 
mitted  monthly,  at  a  minimum,  but  may 
be  submitted  more  frequraUy,  at  the 
discretion  of  the  State  agency.  Claims 
for  Reimbursement  shall  be  filed  with 
the  State  agency  by  the  10th  day  follow¬ 
ing  the  period  of  operations  covered  by 
the  Claim.  Sponsors  whose  final  period 
of  (Hierations  Is  less  than  10  days  in 
duration  shall  submit  a  combined  Claim 
covering  the  final  period  and  the  period 
immediately  preceding  the  final  period. 
Any  Claim  for  Reimbursement  not  re¬ 
ceived  by  the  State  agency  within  30 
days  after  the  close  of  the  sponsor’s 
food  service  operations  may  be  dis¬ 
qualified  from  pasmient,  except  where 
the  State  agency  determines  that  the 
Claim  has  been  filed  late  because  'of 
circumstances  beyond  the  control  of  the 
sponsor.  Appropriate  payments  may  be 
made  if  a  valid  Claim  is  subsequently 
submitted  by  a  sponsor. 


(b)  Claims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  Justify 
the  reimbursement  claimed  and  to  en¬ 
able  the  State  agency  to  provide  the 
required  information  for  Program  re¬ 
ports.  In  submitting  a  Claim  for  Reim¬ 
bursement,  in  addition  to  the  certifica¬ 
tion  requirements  set  forth  in  §  225.5 (t), 
each  sponsor  shall  certify  that  records 
are  available  to  support  the  Claim. 

(c)  No  later  than  June  1,  July  15,  and 
August  15  of  each  fiscal  year,  or  in  the 
case  of  sponsors  which  operate  imder  a 
continuous  school  calendar,  the  first  day 
of  each  month  (rf  operation,  the  State 
agoicy  shall  forward  advance  Program 
payments  to  each  sponsor  based  upon 
receipt  of  a  request  for  an  advance  Pro¬ 
gram  payment  from  the  ^>onsor  no  later 
than  30  days  prior  to  the  date.for  each 
advance  payment:  Provided  however, 
’That  (1)  the  State  agency  shall  not  re¬ 
lease  the  second  month’s  advance  Pro¬ 
gram  pasrment  to  any  sponsor  which  has 
not  certified  that  it  has  held  training 
sessions  for  its  own  personnel  and  the 
site  personnel  with  regard  to  Program 
duties  and  responsibilities;  and  (2)  no 
advance  Program  payment  shall  be 
made  for  any  month  in  which  the  spon¬ 
sor  will  operate  under  the  Program  for 
less  than  10  days.  Requests  by  sponsors 
for  advance  Program  payments  received 
less  than  30  days  preceding  the  appli¬ 
cable  payment  date  shall  be  paid  by  the 
State  agency  within  30  days  of  receipt. 

(d)  Each  month’s  advmice  Program 
payment  shall  be  in  an  amount  no  less 
than  the  total  Program  pasonent,  ex¬ 
cluding  any  payments  which  may  be 
part  of  a  demand  for  recovery  under 
S  225.14(a)  or  S  225.14(d),  for  meals 
served  by  such  sponsor  in  the  same  cal¬ 
endar  month  of  the  preceding  calendar 
year  or  65  per  centum  of  the  amount 
established  by  the  State  agency  to  be 
needed  by  the  sponsor  for  meals  to  be 
served  in  the  month  for  which  the  ad¬ 
vance  is  made,  whichever  is  greater: 
Provided,  however.  That  the  advance 
Program  payment  shall  in  no  case  ex¬ 
ceed  the  total  amount  estimated  by  the 
State  ag«icy  to  be  needed  by  the  spon¬ 
sor  for  meals  to  be  served  in  the  month 
for  which  the  advance  is  made.  If  the 
State  agency  has  reason  to  believe  that 
a  sponsor  will  not  be  able  to  submit  a 
valid  Claim  for  Reimbursement  cover¬ 
ing  the  period  for  which  an  advance  pay¬ 
ment  has  been  made,  the  subsequent 
month’s  advance  Program  payment  shall 
be  withheld  until  such  time  as  the  State 
agency  has  received  a  valid  claim.  Pro¬ 
gram  payments  advanced  to  sponsors 
which  are  not  subsequently  deducted 
from  a  valid  Claim  for  Reimbursement 
shsiU  be  repaid  upon  demand  to  the  State 
agency.  Sponsors  may  elect  not  to  re¬ 
ceive  advance  Program  pa3maents.  Any 
interest  earned  on  advance  Program 
payments  shall  be  returned  to  FNS. 

§  225.14  Claims  against  sponsors. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  Claim  for  Reimbursement 
and  promptly  recover  any  Program  pay¬ 
ment  made  to  a  sponsor  that  was  not 
properly  payable  under  this  part.  State 


agencies  shall  use  their  own  procediu^s 
to  disallow  claims  and  recover  overpay¬ 
ments  already  made.  ’This  shall  include 
court  actions,  where  appropriate.  How¬ 
ever,  the  State  agency  shall  notify  the 
sponsor  of  the  reasons  for  any  disallow¬ 
ances  or  demand,  and  allow  the  sponsor 
full  opportimity  to  submit  evidence.  If, 
in  the  determination  of  CND,  a  State 
agency  has  acted  in  conformity  with  the 
provisions  of  this  part  and  has  made 
every  reasonable  effort  to  recover  any 
overpayment,  the  State  agency  shall  not 
be  liable  for  failure  to  collect  such 
overpayment. 

(b)  ’The  State  agency  shall  maintain 
all  records  pertaining  to  action  taken 
imder  this  section.  Such  records  shall  be 
retained  for  a  period  of  three  years  after 
the  date  of  the  submission  of  a  final  Fi¬ 
nancial  Status  Report,  except  that,  if 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beycmd  the 
three-year  period  as  long  as  required  for 
the  resolution  of  any  Issues  raised  in  the 
audit. 

(c)  The  amounts  recovered  by  the 
State  agency  from  sponsors,  may  be 
utilized,  first,  to  make  Program  pay¬ 
ments  to  ^>onsors  for  the  period  for 
which  the  funds  were  initially  available, 
and  second,  to  repay  any  State  funds  ex¬ 
pended  in  the  payment  of  Claims  for 
Reimbursement  under  the  Program  not 
otherwise  repaid.  Any  amounts  re¬ 
covered  which  are  not  so  utilized  shall  be 
returned  to  FNS  in  accordance  with  the 
requirements  of  this  part. 

(d)  When  FNSRO  administers  the 
Program  with  respect  to  sponsors  and 
disaUows  a  Claim  for  Reimbursement  or 
a  portion  of  a  claim,  or  makes  a  demand 
for  refund  of  an  alleged  overpayment, 
it  shall  notify  the  sponsor  of  the  reasons 
for  such  disallowance  or  d^and,  and 
the  sponsor  shall  have  full  opportunity 
to  submit  evidence  or  to  resubmit  a 
claim  for  any  amount  disallowed  or  de¬ 
manded. 

Subpart  D — Miscellaneous  Provisions 
§  225.15  Procurement  provittions. 

(a)  All  sponsors  shall  adhere  to  the 
following  standards  when  procuring 
goods  and  services  with  Program  pay¬ 
ments  for  use  in  the  Program. 

(1)  The  sptmsor  shall  maintain  a  code 
or  standards  of  conduct  that  shall  gov¬ 
ern  the  performance  of  its  officers,  em¬ 
ployees  or  agents  engaged  in  the  award¬ 
ing  and  administration  of  contracts  us¬ 
ing  Program  fimds.  No  employee,  officer 
or  agent  shall  participate  in  the  selec¬ 
tion,  award  or  admlnlstratiiHi  of  a  con¬ 
tract  in  which  Program  funds  are  used, 
where,  to  his  knowledge,  he  (u:  his  im¬ 
mediate  family,  partners,  or  organiza¬ 
tion  in  which  he  or  his  immediate  family 
or  partner  has  a  financial  Interest  or 
with  whom  he  is  negotiating  or  has  any 
arrangon^t  concerning  prospective 
employment.  The  spimsor,  its  officers, 
employees  and  agents,  iffiall  neither 
solicit  nor  accept  gratuities,  favcm  or 
an3rthing  of  monetary  value  from  con- 
tractCHs  or  potential  contractors.  Such 
standards  shall  provide  for  disciplinary 


FEDERAL  REGISTER,  VOL  42,  NO.  40 — TUESDAY,  MARCH  1,  1977 


RULES  AND  REGULATIONS 


11821 


actions  to  be  applied  by  the  sponsor  for 
violations  of  such  standards  by  the 
sponsor’s  officers,  employees  or  agent. 

(2)  All  procurement  transactions  shall 
be  conducted  in  a  manner  to  provide, 
to  the  maximum  extent  practical,  open 
and  free  competition.  The  sponsor 
should  be  alert  to  organizational  con¬ 
flicts  of  interest  or  noncompetitive  prac¬ 
tices  among  contractors  that  may  re¬ 
strict  or  eliminate  competition  or  other¬ 
wise  restrain  trade.  In  order  to  ensure 
objective  contractor  performance  and 
eliminate  unfair  competitive  advantage, 
contractors  that  develop  or  draft  spec¬ 
ifications,  requirements,  statements  of 
work,  invitations  for  bids  and/or  re¬ 
quests  for  proposals  should  be  excluded 
from  competing  for  such  procurements. 
Aw'ards  shall  be  made  to  the  bidder/of¬ 
feror  whose  bid /offer  is  responsive  to 
the  solicitation  and  Is  most  advanta¬ 
geous  to  the  sponsor,  price  and  other 
factors  considered.  Solicitations  shall 
clearly  set  forth  all  requirements  that 
the  bidder/offeror  must  fulfill  in  order 
for  his  bid /offer  to  be  evaluated  by  the 
sponsor.  Any  and  all  bids  may  be  re¬ 
jected  when  it  is  in  the  spon.sor’s  interest 
to  do  so. 

(3)  All  sponsors  shall  establish  pro¬ 
curement  procedures  that  provide  for,  at 
a  minimum,  the  following  procedural  re¬ 
quirements. 

(i)  Prop^'sed  procurement  actions 
shall  follow  a  procedure  to  assure  the 
avoidance  of  purchasing  unnecessary  or 
duplicative  items.  Where  appropriate,  an 
analysis  shall  be  made  of  lease  and  pur¬ 
chase  alternatives  to  determine  which 
would  be  the  most  economical,  practical 
procurement. 

(ii)  Solicitations  for  goods  and  serv¬ 
ices  shall  be  based  upon  a  clear  and  ac¬ 
curate  description  of  the  technical  re¬ 
quirements  for  the  material,  product  or 
service  to  be  procured.  Such  a  descrip¬ 
tion  shall  not,  in  competitive  procure¬ 
ments.  contain  features  which  unduly 
restrict  competition.  “Brand  name  or 
equal”  descriptions  may  be  used  as  a 
means  to  d^ne  the  r>erformance  or 
other  salient  requirements  of  a  procure¬ 
ment,  and  when  so  used  the  spe^c  fea¬ 
tures  of  the  named  brand  which  must  be 
met  by  bidders /offerors  shall  be  clearly 
specified. 

(ill)  Positive  efforts  shall  be  made  by 
the  sponsor  to  utilize  small  business  and 
minority-owned  business  sources  of  sup¬ 
plies  and  services.  Such  efforts  should 
allow  these  sources  the  maximum  feasi¬ 
ble  opportunity  to  compete  for  contracts 
utilizing  Program  funds. 

(Iv)  The  type  of  procuring  instru¬ 
ments  used,  e.g.,  fixed  price  contracts, 
cost  reimbursable  contracts,  purchase 
orders,  incentive  contracts,  shall  be  de¬ 
termined  by  sponsors  but  must  be  appro¬ 
priate  for  the  particular  procurement 
and  for  promoting  the  best  interest  of 
the  program  involved.  The  "cost-plus-a- 
percentage-of-cost”  method  of  contract¬ 
ing  shall  not  be  used. 

(v)  Contracts  shall  be  made  only  with 
responsfi)le  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a  pro¬ 


posed  procurement.  Consideration  shall 
be  given  to  such  matters  as  contractor 
integrity,  record  of  F>ast  performance, 
financial  and  technical  resources  or  ac¬ 
cessibility  to  other  necessary  resources. 

(vi)  All  proposed  sole  source  contracts 
or  where  only  one  bid  or  proposal  is  re¬ 
ceived  in  which  the  aggregate  expendi¬ 
ture  is  expected  to  exceed  $5,000  shall 
be  subject  to  prior  approval  at  the  dis¬ 
cretion  of  the  State  agency. 

(vii)  Some  form  of  price  or  cost  analy¬ 
sis  should  be  made  in  connection  with 
every  procurement  action.  Price  analysis 
may  be  accomplished  in  various  ways, 
including  the  comparison  of  price  quo¬ 
tations  submitted,  market  prices  and 
similar  indicia,  together  with  discounts. 
Cost  analysis  is  the  review  and  evalua¬ 
tion  of  each  element  of  cost  to  determine 
reasonableness,  allocability  and  allow¬ 
ability. 

(viii)  Procurement  records  and  files 
for  purchases  in  excess  of  $10,000  shall 
include  the  following: 

( 1  >  Basis  for  contractor  selection ; 

(2)  Justification  for  lack  of  competi¬ 
tion  when  competitive  bids  or  offers  are 
not  obtained; 

( 3 )  Basis  for  award  cost  or  price. 

(ix)  A  system  for  contract  administra¬ 
tion  shall  be  maintained  to  ensure  con¬ 
tractor  conformance  with  terms,  condi¬ 
tions  and  specifications  of  the  contract, 
and  to  ensure  adequate  and  timely  fol¬ 
lowup  of  all  purchases. 

(4)  The  sponsor  shall  include,  in  ad¬ 
dition  to  provisions  to  define  a  sound  and 
complete  agreement,  the  following  pro¬ 
visions  in  aU  contracts.  These  provisions 
shall  also  be  applied  to  subcontracts. 

(i)  Contracts  in  excess  of  $10,000  shall 
contain  contractual  provisions  or  condi¬ 
tions  that  will  allow  for  administrative, 
contractual  or  legal  remedies  in  instances 
in  which  contractors  violate  or  breach 
contract  terms,  and  provide  for  such  re¬ 
medial  actions  as  may  be  appropriate. 

(il)  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  sponsor  including  the 
manner  by  which  termination  will  be 
effected  and  the  basis  for  settlement.  In 
addition,  such  contracts  shall  describe 
conditions  under  which  the  contract  may 
be  terminated  for  default  as  well  as  c<m- 
ditions  where  the  contract  may  be  termi¬ 
nated  because  of  circumstances  beyond 
the  control  of  the  contractor. 

(ill)  All  contracts  awarded  by  sponsors 
and  their  contractors  having  a  value  of 
more  than  $10,000,  shall  contain  a  pro¬ 
vision  requiring  compliance  with  Elxecu- 
tive  Order  11246,  entitled  “Equal  Em¬ 
ployment  Opportunity.”  as  amended  by 
Executive  Order  11375,  and  as  supple¬ 
mented  in  Department  of  Labor  regula¬ 
tions  (41  CFR  Part  60) . 

(iv)  Where  applicable,  all  contracts 
awarded  by  sponsors  in  excess  of  $2,500 
that  involve  the  employment  of  me¬ 
chanics  or  laborers,  shall  Include  a  pro¬ 
vision  for  compliance  with  sections  103 
and  107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  n.S.C.  327- 
330)  as  supplemented  by  Department  of 
Labor  regulations  (29  CFTt  Part  5). 


Under  section  103  of  the  Act.  each  con¬ 
tractor  shall  be  required  to  compute  the 
wages  of  every  mechanic  and  laborer  on 
the  basis  of  a  standard  work  day  of  8 
hours  and  a  standard  workweek  of  40 
hours.  Work  in  excess  of  the  standard 
workday  or  w’orkweek  is  permissible  pro¬ 
vided  that  the  w’orker  is  compensated  at 
a  rate  of  not  less  than  1  >2  times  the  basic 
rate  of  pay  for  all  hours  worked  in  excess 
of  8  hours  in  any  calendar  day  or  40 
hours  in  the  workweek.  Section  107  of 
the  Act  is  applicable  to  construction  work 
and  provides  that  no  laborer  or  mechanic 
shall  be  required  to  woi^  in  surround¬ 
ings  or  xmder  working  conditions  which 
are  unsanitary,  hazardous  or  dangerous 
to  his  health  and  safety  as  determined 
under  construction  safety  and  health 
standards  promulgated  by  the  Secretary 
of  Labor.  These  requirements  do  not 
apply  to  the  purchases  of  supplies  or  ma¬ 
terials  or  armies  ordinarily  available  on 
the  open  market,  or  contracts  for  trans¬ 
portation  or  transmission  of  intelligence. 

(V)  Contracts  or  agreements,  the 
principal  purpose  of  which  is  to  create, 
develop  or  improve  products,  processes 
or  methods ;  or  for  exploration  into  fields 
that  directly  concern  public  health, 
safety  or  welfare;  or  contracts  in  the 
field  of  science  or  technology  in  which 
there  has  been  little  significant  experi¬ 
ence  outside  of  work  funded  by  Federal 
assistance,  shall  contain  a  notice  to  the 
effect  that  matters  regarding  rights, to 
invention  and  materials  gener&ted  un¬ 
der  the  contract  or  agreement  are 
subject  to  the  regulations  issued  by  the 
Department  and  the  sponsm*.  The  con¬ 
tractor  shall  be  advised  as  to  the  source 
of  additional  information  regarding 
these  matters. 

(Vi)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by 
sponsm^  shall  include  a  provision  to  the 
effect  that  the  sponsor,  the  Department, 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers  and  records  of 
the  contractor  which  are  director  per¬ 
tinent  to  a  specific  program  for  the  pur¬ 
pose  of  making  audits,  examinations, 
excerpts  and  transcriptions. 

(vii)  Contracts  for  amounts  in  excess 
of  $100,000  shall  contain  a  provision  that 
requires  the  contractor  to  agree  to  cmn- 
ply  with  all  applicable  standards,  orders 
or  regulations  issued  pursuant  to  the 
Clean  Air  Act  of  1970  (42  UJ3.C.  1857  et 
seq.)  and  the  Federal  Water  Pollution 
Control  Act  (33  UB.C.  1251  et  seq.),  a# 
amended.  Violations  shall  be  reported  to 
the  Department  and  the  Regional  OfiBce 
of  the  Environmental  Protection  Agency. 

(51  For  proposed  contracts  subject  to 
a  competitive  bidding  procedure  spon¬ 
sors  shall  also  ensure  that; 

(I)  All  proposed  contracts  shall  be 
publicly  annoimced  at  least  14  days  prior 
to  the  opening  of  bids; 

(II)  T^  bids  Shan  be  publicly  (H^ened; 

(III)  An  bidders  shaD  be  noUlled  a$ 
least  five  days  prl(X’  to  the  opening  at 
the  bids  of  the  time  and  place  of  the 
bid  opening;  and 
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(iv)  The  State  agency  is  notified  at 
least  15  days  prior  to  the  opening  of  the 
bids  of  the  time  and  place  of  the  bid 
opening. 

(6)  These  standards  do  not  relieve  the 
sponsor  of  the  contractual  responsibili¬ 
ties  arising  tmder  its  contracts.  The 
sponsor  is  the  responsible  authority 
without  recourse  to  the  State  agency  re¬ 
garding  the  settlement  and  satisfaction 
of  all  contractual  and  administrative  is¬ 
sues  arising  out  of  procurements  entered 
into  under  the  Program.  Tills  Includes 
disputes,  claims,  protests  of  award, 
source  evaluation  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  to 
such  local.  State  or  Federal  authority  as 
may  have  proper  jurisdiction. 

(7)  Failure  by  a  sponsor  to  comply 
with  the  provisions  of  this  section  shall 
be  sufficient  groimds  for  the  State 
agency  to  terminate  participation  by 
that  sponsor  in  accordance  with  5  225.17 

(b). 

§  225.16  Prohibitions. 

(a)  As  provided  by  the  Act,  the  value 
of  assistance  to  children  under  the  Pro¬ 
gram  shall  not  be  considered  to  be  In¬ 
come  or  resources  for  any  purposes  tra¬ 
der  any  Federal  or  State  laws,  including, 
but  not  limited  to,  laws  relating  to  taxa¬ 
tion,  welfare,  and  public  assistance  pro¬ 
grams. 

(b)  As  provided  by  the  Act,  expendi¬ 
ture  of  funds  from  State  and  local 
sources  for  the  maintenance  of  food 
programs  for  children  shall  not  be  di¬ 
minished  as  a  result  of  funds  received 
Under  the  Act. 

§225.17  Other  provisions. 

(a)  Grant  closeout  procedures.  Grant 
closeout  procedures  for  the  Program 
shall  be  in  accordance  with  Attachment 
K  of  Office  of  Management  and  Budget 
Circular  A-110  (41  FR  32016,  July  30, 
1976),  or  Attachment  L  of  Federal  Man¬ 
agement  Circular  74-7  of  September  13, 
1974,  as  amended,  whichever  is  applica¬ 
ble. 

(b)  Termination  for  cause.  PNS  may 
terminate  a  State  agency’s  participation 
in  the  Program  in  whole,  or  in  part, 
whenever  it  is  determined  that  the  State 
agency  has  failed  to  comply  with  the  con¬ 
ditions  of  the  Program.  FNS  shall 
promptly  notify  the  State  agency  in  writ¬ 
ing  of  the  termination  and  reasons  for 
the  termination,  together  with  the  effec¬ 
tive  date.  A  State  agency,  shall  terminate 
a  sponsor’s  participation  in  the  Program 
fey  written  notice  whenever  it  is  deter¬ 
mined  by  FNS  or  the  State  agency  that 
the  sponsor  has  failed  to  comply  with  the 
conditions  of  the  Program.  When  par¬ 
ticipation  in  a  program  has  been  termi¬ 
nated  for  cause,  any  funds  paid  to  the 
State  agency  or  a  sponsor  or  any  recov¬ 
eries  by  FNS  from  the  State  agency  or 
by  the  State  agency  from  a  sponsor  shall 
be  in  accordance  with  the  legal  rights 
and  liabilities  of  the  parties. 

(c)  Termination  for  convenience. 
PNS  and  the  State  agency  may  termi¬ 
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nate  the  State  agency’s  participation  in 
the  Program  in  whole,  or  in  part,  when 
both  parties  agree  that  the  continuation 
of  the  Program  would  not  produce  bene¬ 
ficial  results  commensurate  with  the  fur¬ 
ther  expenditure  of  funds.  The  two  par¬ 
ties  shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the  ef¬ 
fective  date,  and  shall  cancel  as  many 
outstanding  obligaticms  as  possible.  FNS 
shall  allow  fiUl  credit  to  the  State 
agency  for  the  Federal  share  of  the  non- 
cancellable  obligations,  properly  in¬ 
curred  by  the  State  agency  prior  to  ter¬ 
mination.  A  State  agency  may  terminate 
a  sponsor’s  participation  in  accord¬ 
ance  with  this  paragraph. 

§  225.18  Program  information. 

Sponsors  desiring  information  con¬ 
cerning  the  Program  should  write  to  the 
appropriate  Regional  Office  of  FNS  as 
indicated  below: 

'(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New  Eng¬ 
land  Regrional  Office,  PNS,  U.S.  Depart¬ 
ment  of  Agriculture,  34  Third  Avenue, 
Burlington,  Massachusetts  01803. 

(b)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  Vir¬ 
ginia,  Virgin  Islands,  and  West  Virginia: 
Mid-Atlantic  Regional  Office,  FNS,  UJ5. 
Department  of  Agriculture,  Vahlslng 
Center,  Robbinsvllle,  New  Jersey  08691, 

(c)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes¬ 
see:  Southeast  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  1100  Spring 
Street,  N.W.,  Atlanta,  Georgia  30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and  Wiscon¬ 
sin:  Midwest  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  536  South 
Clark  Street,  Chicago,  Illinois  60605. 

(e)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Department  of  Agri¬ 
culture,  1823  Stout  Street,  Denver,  Colo¬ 
rado  80202. 

(f)  In  the  States  of  Arkansas,  Loui¬ 
siana,  New  Mexico,  Oklahoma,  and 
Texas:  Southwest  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  1100 
Commerce  Street,  Room  5-C-30,  Dallas, 
Texas  75242. 

(g)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam.  Ha¬ 
waii,  Idaho,  Nevada,  Oregon,  Trust  Ter¬ 
ritory  of  the  Pacific  Islands,  and  Wash¬ 
ington:  Western  Regional  Office,  PNS, 
U.S.  Department  of  Agriculture.  650 
Kearny  Street,  Room  400,  San  Fran¬ 
cisco,  California  94108. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.559  National  Archives  Reference 
Services.) 

Notx. — ^The  reporting  and/or  recordkeep¬ 
ing  requirements  contained  herein  have  been 
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approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1042. 

Dated:  February  25. 1977. 

Bob  Bergland, 
Secretary. 

|FR  DOC.T7-6203  Filed  2-28-77;8:46  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Milk  Order  No.  2;  Docket  No.  AO-71-A721 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

Order  Amending  Order 
Findings  and  Determinations 

Tlie  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minatlcMis  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree  - 
ments  smd  marketing  orders  (7  CPR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey  mar¬ 
keting  area. 

UpcKi  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  reccNd 
thereof,  it  is  found  that: 
oper.  31-10  j.  90-000  folio  88  mach.  71 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  cimdltlons 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditicms  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  ^ecified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  aiH>hcable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe- 
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cifled  in  Sec.  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative  pe¬ 
riod  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  New  York-New  Jer¬ 
sey  marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  S  1002.50a.  the  introductory  text 
and  paragraph  (a)  are  revised  to  read 
as  follows: 

§  1002.50a  Class  prtrrs. 

For  pool  milk  received  during  each 
month  from  dairy  farmers  or  coopera¬ 
tive  associations  of  producers,  each  han¬ 
dler  shall  pay  per  hundredweight  not 
less  than  the  prices  set  forth  in  this 
section,  subject  to  the  differentials  and 
adjustments  In  §S  1002.51  and  1002.81. 
Any  handier  who  purchases  or  receives 
milk  during  any  month  from  a  coopera¬ 
tive  association  of  producers  which  is 
also  a  handler  but  which  does  not  oper¬ 
ate  the  plant  or  the  unit  receiving  the 
milk  from  producers  shall  pay  the  co¬ 
operative  association  on  or  before  the 
19th  day  of  the  following  month  for  such 
milk  at  not  less  than  the  class  prices 
pursuant  to  this  section,  subject  to  the 
differentials  and  adjustments  set  forth 
in  S$  1002.51,  1002.81  and  1002.82(b)  ap¬ 
plicable  at  the  location  where  the  milk 
was  received  from  producers.  Any  han¬ 
dler  who  purchases  or  receives  milk  dur¬ 
ing  any  month  from  a  cooperative  asso¬ 
ciation  of  producers  which  is  also  a 
handler  and  which  operates  the  plant 
or  the  unit  receiving  the  milk  from  pro¬ 
ducers,  shall  pav  the  cooperative  asso¬ 
ciation  on  or  before  the  19th  day  of  the 
following  month  for  such  milk  at  not 
less  than  the  class  prices  pursuant  to 
this  section,  subject  to  the  differentials 
and  adjustments  set  forth  in  9S  1002.51, 
1002.81,  and  1002.82(b)  applicable  at 
the  plant  at  which  the  milk  was  first 
received.  Such  payments  to  a  cooperative 
association  shall  be  deemed  not  to  have 
been  made  until  the  payments  have  been 
received  bv  the  cooperative  association. 

(a)  For  Class  I-A  milk  the  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $2.40. 

•  •  •  •  # 

2.  In  $  1002.80,  paragraphs  (a),  (b), 
(c).  and  (d)  are  redesignated  as  para¬ 


graphs  (c),  (d).  (e).  and  (f).  respective¬ 
ly.  the  introductory  text  of  the  section  is 
designated  as  paragraph  (a)  and  is  re¬ 
vised.  and  a  new  paragraph  (b)  is  added 
to  read  as  follows: 

§  1()02.80  Time  and  rate  of  payments. 

(a)  On  or  before  the  25th  day  of  each 
month,  each  handler  shall  make  payment 
pursuant  to  paragraphs  (b).  (c).  (d). 
(e).  and  (f)  of  this  section  to  each  pro¬ 
ducer  for  all  pool  milk  delivered  by  such 
producer  during  the  preceding  month  at 
not  less  than  the  uniform  price,  subject 
to  the  following  adjustments: 

(1)  Appropriate  differentials  set  forth 
inS$  1002.81  and  1002.82; 

(2)  Proper  deductions  for  the  month 
that  were  authorized  in  writing  by  pro¬ 
ducers  from  whom  the  handler  received 
milk;  and 

(3)  For  milk  received  in  a  bulk  tank 
unit,  there  may  be  deducted,  as  proper 
and  as  authorized  in  writing  by  the  pro¬ 
ducer,  or  by  a  cooperative  association 
authorized  to  act  on  behalf  of  such  pro¬ 
ducer,  a  tank  truck  service  (transporta¬ 
tion)  charge  of  up  to  10  cents  per  hun¬ 
dredweight,  which  in  no  event  shall  ex¬ 
ceed  in  the  case  of  Class  n  milk  on  which 
a  transportation  credit  is  applicable  pur¬ 
suant  to  $  1002.55  the  actual  transporta¬ 
tion  costs  in  excess  of  10  cents  and  other¬ 
wise  actual  transportation  costs,  and  in 
either  circumstance  only  to  the  extent 
transportation  was  actually  provided  by 
the  handler  or  at  his  expense.  Any  such 
deduction  with  respect  to  bulk  tank  milk 
must  be  made  by  the  handler  not  later 
than  the  date  on  which  the  producer  is 
required  to  be  paid  for  the  milk  involved. 
If  authorization  for  such  deduction  is 
canceled  by  the  producer  or  by  the  co¬ 
operative  by  notifying  the  handler  in 
writing,  such  cancellation  shall  be  effec¬ 
tive  on  the  first  day  of  the  month  follow¬ 
ing  its  receipt  by  the  handler. 

(b)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
market  administrator  determines  is  au¬ 
thorized  by  its  producer-members  to  col¬ 
lect  payment  for  their  milk,  each  han¬ 
dler,  on  or  before  the  date  on  which  the 
payments  are  otherwise  due  individual 
producers,  shall  pay  the  cooperative  as¬ 
sociation  for  milk  received  during  the 
month  from  the  producer-members  of 
such  association  an  amount  equal  to  not 
less  than  the  total  amount  otherwise  due 
such  producer-members  as  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion. 

#  #  »  t  # 

3.  Section  1002.85  is  revised  to  read  as 
follows: 

§  1002.85  Paymenlit  lu  ihr  produrrr- 

M‘lllr merit  fund. 

On  or  before  the  21st  day  of  each 
month,  each  handler  shall  make  full  pay¬ 
ment  to  the  market  administrator  of  the 
debit  balance,  if  any,  of  such  handler 
shown  on  the  last  statement  of  account 
rendered  pursuant  to  $  1002.84.  Payments 
to  the  market  administrator  shall  be 
deemed  not  to  have  been  made  until  such 
payments  have  been  received  by  the  mar¬ 
ket  administrator.  If  the  date  by  which 


such  payments  must  be  received  by  the 
market  administrator  falls  on  a  Saturday 
or  Sunday  or  a  national  holiday,  such 
payments  shall  not  be  due  until  the  next 
day  that  the  market  administrator's  of¬ 
fice  is  open  for  public  business. 

4.  Section  1002.86  is  revised  to  read  as 
follows: 

§  1002.86  PaymrnlK  out  of  the  produrer- 
M>ltlenient  fund. 

(a)  On  or  before  the  22nd  day  of  each 
month,  the  market  administrator  shall 
make  payment  to  each  handler  of  the 
credit  balance,  if  any.  of  such  handler 
shown  on  the  last  statement  of  account 
rendered  pursuant  to  $  1002.84.  If  the 
date  by  which  such  payments  are  to  be 
made  falls  on  a  Saturday  or  Sunday  or  a 
national  holiday,  such  payments  need 
not  be  made  until  the  next  day  that  the 
market  administrator’s  office  is  open  for 
public  business.  If  payments  to  the  pro¬ 
ducer-settlement  fund  under  $  1002.85 
were  delayed  because  the  due  date  fell 
on  a  Sati^ay  or  Sunday  or  a  national 
holiday,  payments  under  this  paragraph 
may  be  delayed  by  the  same  number  of 
days. 

(b)  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
the  full  payment  required  under  para¬ 
graph  (a)  of  this  section,  the  market 
administrator  shall  reduce  uniformly  the 
pa3rments  to  each  handler  and  shall  com¬ 
plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  are  available.  No  handler 
who.  on  the  25th  day  of  the  month,  has 
not  received  such  payments  in  full  from 
the  market  administrator  shall  be 
deemed  to  be  in  violation  of  $$  1002.80 
through  1002.82  if  he  reduces  his  total 
payments  to  producers  for  milk  delivered 
by  such  producers  during  the  preceding 
month  by  not  more  than  the  amount 
of  the  reduction  in  payment  from  the 
producer-settlement  fund. 

5.  Section  1002.90  is  revised  to  read  as 
follows:  - 

§  1002.90  Payment  by  handlers. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall,  on  or  before  the  date  specified  for 
making  payment  to  the  producer-settle¬ 
ment  fund  pursuant  to  $  1002.85,  pay  to 
the  market  administrator  a  sum  not  ex-^ 
ceeding  4  cents  per  hundredweight  on 
the  total  quantity  of  pool  milk  received 
from  dairy  farmers  at  plants  or  from 
farms  in  a  unit  operated  by  such  han¬ 
dler.  directly  or  at  the  instance  of  a 
cooperative  association  of  producers  and 
on  the  quantity  for  which  payment  is 
made  pursuant  to  $  1002.70(d)  (2),  the 
exact  amount  to  be  determined  by  the 
market  administrator  subject  to  review 
by  the  Secretary.  This  section  shall  not 
be  deemed  to  duplicate  any  similar  pay¬ 
ment  by  any  handler  under  an  order 
Issued  by  the  Commissioner  of  Agricul¬ 
ture  and  Markets  of  the  State  of  New 
York,  or  the  Director  of  the  Division  of 
Dairy  Industry  of  the  New  Jersey  De¬ 
partment  of  Agriculture,  with  respect  to 
the  marketing  area.  Whenever  verifica¬ 
tion  by  the  maiicet  administrator  dis¬ 
closes  an  error  in  the  payment  made  by 
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any  handler,  such  errdr  shall  be  adjusted 
not  later  than  the  date  next  following 
such  disclosure  on  which  payments  are 
due  pursuant  to  this  section. 

(Sees.,  1-10,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Inflation  Impact  Statement.  The 
Unit^  States  Department  of  Agriculture 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Effective  date:  April  1, 1977. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  23,  1977, 

Richard  L.  Peltner, 
Assistant  Secretary. 

IFR  Doc.77-6053  Piled  2-28-77:8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT 

OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 

AND  ANIMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 

AND  PSITTACOSIS  OR  ORNITHOSIS  IN 

POULTRY 

Areas  Quarantined 

This  amendment  quarantines  portions 
of  Charlotte  County  in  Virginia  because 
of  the  existence  of  exotic  Newcastle  dis¬ 
ease.  Therefore,  the  restrictions  pertain¬ 
ing  to  the  interstate  movement  of  poul¬ 
try,  mynah,  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Virginia 
before  the  reference  to  “Puerto  Rico” 
and  a  new  paragraph  (a)  (1)  relating  to 
the  State  of  Virginia  is  added  to  read: 

§  82.3  Arean  quarantined. 

(a)  *  •  * 

(1)  Virginia,  (i)  The  premises  of 
Yanik’s  Rainbow  Aviary  l(x:ated  on  the 
north  side  of  County  Road  645  and  east 
of  the  County  Courthouse  City  limits  in 
Charlotte  County. 

<ii)  The  premises  of  Yanik’s  Rainbow 
Aviary  located  at  the  Women’s  Center 
Building  on  the  north  side  of  State  Road 
40  W.,  Charlotte  Court  House,  in  Char¬ 
lotte  County. 

(ill)  The  premises  of  Yanik’s  Rainbow 
Aviary  legated  in  the  Twin  Oaks  Build¬ 
ing,  east  of  the  intersection  of  State 
Roads  40  and  47,  Charlotte  Court  House, 
in  Charlotte  County. 

*  •  •  •  * 
(Secs.  4-7,  23  Stat.  32,  as  amended;  secs. 
1  and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,*  1265,  as  amended;  secs. 


3  and  11,  76  Stat.  130,  132;  (21  U.S.C.  111- 
113,  115,  117,  120,  123-126,  134b,  134f);  37 
FR  28464,  28477;  38  FR. 19141.) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  on  Febru¬ 
ary  24, 1977. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  in¬ 
terstate  spread  of  exotic  Newcastle  dis¬ 
ease,  a  communicable  disease  of  poultry, 
and  must  be  made  effective  immediate¬ 
ly  to  accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D  C.,  this  24th 
day  of  February  1977, 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

G.  V.  Peacock, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

1  FR  Doc.77-61 14  Filed  2-28-77, 8  45  am] 


SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS. 

AND  ANALOGOUS  PRODUCTS;  ORGANISMS 

AND  VECTORS 

PART  112— PACKAGING  AND  LABELING 
Miscellaneous  Amendments 

•  Purpose:  To  provide  an  alternate 
statement  for  certain  labels,  to  provide 
restrictive  language  for  certain  labels, 
and  to  clarify  requirements  for  rabies 
vaccine  labels.  • 

On  July  9,  1976,  a  notice  of  proposed 
amendments  to  Part  112  was  published 
in  the  Federal  Register  at  41  FR  28311. 
Comments  on  this  proposal  were  solicited 
and  seven  responses  were  received. 

Statement  of  Considerations 

Section  112.2(a)  (10)  li)  of  the  regula¬ 
tions  (9  CFR  112.2<a)  (10)  (i)  presently 
requires  the  statement,  "No  U.S.  Stand¬ 
ard  of  Potency”,  on  labels  of  products 
for  which  a  standard  requirement  for 
evaluating  potency  has  not  been  de¬ 
veloped.  In  the  case  of  a  product  con¬ 
taining  more  than  one  fraction,  if  a 
standard  requirement  for  potency  has^ 
been  established  for  one  or  more  such' 
fraction,  the  statement.  "U.S.  Standard 
of  Potency  for  (name  of  fraction)  Frac- 
tion(s)  Only”  is  required.  In  addition  to 
comments  received  on  the  proposed 
amendments,  the  statement,  “No  U.S. 
Standard  of  Potency  for  the  (name  of 
fraction)  Fraction (s),”  was  submitted  as 
a  suggested  alternative  for  the  statement 
presently  required.  This  suggestion  has 
been  accepted. 


Objections  to  removal  of  the  reference 
to  the  Center  for  Disease  Control  (CDC) , 
U.S.  Elcpartment  of  Health,  Education, 
and  Welfare  publication  pertaining  to  ac¬ 
cidental  human  exposure  to  vaccine 
virus  from  §  112.7(d)(5)  were  also  re¬ 
ceived,  although  the  CDC  publication 
does  not  contain  information  necessary 
to  properly  handle  all  cases  of  human 
exposure  to  live  rabies  vaccine  viruses. 

Subsequent  to  publication  of  the  pro¬ 
posed  amendments,  CDC  has  transferred 
their  responsibilities  for  the  publication 
of  a  rabies  vaccine  compendium  to  the 
Association  of  State  Public  Health 
Veterinarians  (ASPHV),  P.O.  Box  13528, 
Baltimore.  MD  21203.  This  organization 
is  in  the  process  of  developing  a  rabies 
vaccine  compendium  which  should  con¬ 
tain  the  information  needed  to  handle 
human  excosure  cases  to  animal  rabies 
vaccine  viruses. 

Final  action  on  amendments  to  §  112.7 
(d)(5)  is  being  withheld  until  suitable 
recommendations  to  appear  on  the  labels 
are  developed. 

A  suggested  change  in  label  policy  to 
permit  a  claim  on  one  label  that  a  prod¬ 
uct  is  limited  to  veterinarians  while  the 
same  product  would  be  sold  to  anyone 
imder  another  label  was  received  in 
comments  from  a  licensee.  This  pro¬ 
cedure  could  create  false  and  misleading 
labeling  and  the  suggested  change  in 
policy  has  been  rejected. 

Proposed  paragraph  112.2(d)(1)  con¬ 
tains  prescribed  statements  to  be  used 
on  the  product  license  and  labels  when 
the  nature  of  the  product  is  such  that 
it  should  be  “used  by  or  under  the  di¬ 
rection  of  a  veterinarian.”  Suggestion 
was  received  from  one  licensee  that  the 
wording  be  changed  to  "used  by  or  on 
the  order  of  a  licensed  veterinarian.” 

This  suggestion  was  rejected  on  the 
brsis  that  the  term  "licensed  veterinar¬ 
ian”  would  be  unnecessarily  restrictive 
when  unlicensed  State,  county,  munici¬ 
pal,  and  retired  veterinarians  could  sat¬ 
isfactorily  administer  a  biological  prod¬ 
uct.  Desirable  restriction  of  a  product 
to  "veterinary  supervision”  would  not  be 
fulfilled  if  the  veterinarian  "ordered” 
it  to  be  used  on  a  farm  or  ranch  many 
miles  away. 

After  due  consideration  of  all  relevant 
-  matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice  of  rulemaking,  the 
suggestions  received  from  the  comments, 
and  pursuant  to  the  authority  contained 
in  the  Virus  -  Serum  -  Toxin  Act  of 
March  4,  1913  (21  U.S.C.  151-158),  the 
amendments  of  Part  112,  Subchapter  E, 
Chapter  I.  Title  9  of  the  Code  of  Federal 
Regulations,  as  contained  in  the  afore¬ 
said  notice  are  hereby  adopted  and  are 
set  forth  herein  subject  to  the  following 
noted  modifications : 

An  alternate  statement  regarding  U.S. 
Standard  of  Potency  has  been  added  to 
$  112.2(a)  (10)  (i)  to  save  label  space  and 
facilitate  label  preparation. 

The  proposed  amendment  to  §  112.7 
(d)(5)  has  been  withheld  at  this  time. 

1.  Section  112.2  is  amended  by  revis¬ 
ing  paragraph  (a)  ( 10)  (i)  and  paragraph 
(d)  to  read: 
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§  112.2  Final  container  label,  carton 

label,  and  enclosure. 

•  •  •  •  • 

(a)  •  •  * 

(10)  •  •  • 

(1)  In  the  case  of  a  biological  product 
for  which  a  standard  requirement  for 
evaluating  potency  has  not  been  estab¬ 
lished,  a  statement.  “No  U.S.  Standard 
of  Potency,”  shall  so  appear.  In  the  case 
of  a  multiple  fraction  product  for  which 
a  standard  requirement  for  potency  has 
been  established  for  one  or  more  frac¬ 
tions  of  such  product,  the  statement. 
“U.S.  Standard  of  Potency  for  (name 
fraction)  Fraction (s)  Only”  or  alterna¬ 
tively.  “No  U.S.  Standard  of  Potency  for 
the  (name  fraction)  Praction(s)”  shall 
so  appear: 

•  •  •  •  • 

(d)  Carton  labels  and  enclosures  shall 
be  subject  to  paragraphs  (d)  (1).  (d)  (2), 
and  (d)  (3)  of  this  section. 

(1)  The  statement,  “Restricted  to  use 
by  or  under  the  direction  of  a  veteri¬ 
narian"  or  “Restricted  to  use  by  a  veterl- 
naxian,"  shall  be  used  on  sdl  carton  labels 
and  enclosures  when  such  restriction  is 
prescribed  on  the  product  license. 

(2)  If  the  licensee  states  on  the  carton 
labels  and  enclosures  of  a  product  that 
its  sales  are  restricted  to  veterinarians, 
then  the  entire  productiorl  of  that  par¬ 
ticular  product  id  the  licensed  establish¬ 
ment  shall  be  so  restricted  by  the  li¬ 
censee. 

(3)  The  statement  “For  veterinary  use 
only"  or  an  equivalent  statement  may 
appear  on  the  carton  labels  and  en¬ 
closures  for  a  product  if  such  statement 
is  being  used  to  indicate  that  the  prod¬ 
uct  is  recommend  specifically  for  ani¬ 
mals,  and  not  for  humans. 

•  •  •  #  # 

2.  Section  112.7  is  amended  by  revising 
the  introductory  portion  of  paragraph 
(c) ;  by  revising  paragraphs  (c)(1)  and 

(c) (2);  by  adding  paragraphs  (c)(3) 
and  (c)  (4) ;  by  revising  paragraph  (d) 

( 1 ) :  and  by  adding  two  new  paragraphs, 

(d) (6)  and  (d)(7),  to  read:. 

§112.7  Special  additional  rrquirrmentii. 


(c)  In  the  case  of  a  biological  product 
containing  inactivated  rabies  virus,  car¬ 
ton  labels,  enclosures,  and  all  but  very 
small  final  container  labels  shall  include 
a  warning  against  freezing  and  the  rec¬ 
ommendations  provided  in  this  para¬ 
graph. 

(1)  A  recommendation  that  intra¬ 
muscular  injection  be  made  at  one  site 
in  the  thigh. 

(2)  The  minimum  recommended  dose 
and  the  minimum  recommended  num¬ 
ber  of  such  doses  to  be  given  for  im¬ 
munization  as  stated  in  the  filed  Out¬ 
line  of  Production. 

(3)  Subsequent  revaccination  rec¬ 
ommendations  as  determined  fnxn  the 
results  of  the  duration  of  immunity 
studies  conducted  as  prescribed  in 
S  113.129  (b)  or  (c)  or  both. 

(4)  The  statement  “In  high  risk  areas, 
annual  revaccina tion  is  recommended;” 


Provided,  That  such  statement  need  not 
appear  if  the  label  already  contains  a 
recommendatiem  for  annual  revaccina¬ 
tion. 

(d)  *  •  • 

(1)  The  statement  “In  high  risk  areas, 
annual  revaccination  Is  recommended;” 
Provided.  That  such  statement  need  not 
appear  if  the  label  already  contains  a 
recommendation  for  annual  revaccina¬ 
tion. 

•  •  •  *  • 

(6)  The  minimum  reewnmended  dose 
and  the  minimmn  reewnmended  num¬ 
ber  of  such  doses  to  be  given  for  im¬ 
munization  as  stated  in  the  filed  Out¬ 
line  of  Production. 

(7)  Subsequent  revaccination  rec- 
(Mnmendations  as  determined  from  the 
results  of  the  duration  of  immunity 
studies  conducted  as  prescribed  in 
8 113.147  (b)  or  (c)  or  both. 

•  •  •  •  • 

(21  UA.C.  151  and  164:  37  FR  28477;  38  FR 
19141)  ^ 

Effective  date:  These  amendments  take 
effect  March  31.  1977,  except  that  label 
changes  brought  about  by  these  amend¬ 
ments  shall  be  made  by  all  licensees  at 
the  next  printing  of  labels  to  which  these 
changes  apply,  but  in  all  cases,  not  later 
than  August  29.  1977. 

Done  at  Washington,  DC,  this  23rd 
day  of  February,  1977. 

The  Animal  and  Plant  Health  Inspec¬ 
tion  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 

Veterinary  Services. 

|FR  Doc.77-6043  Filed  2-28-77:8:45  am| 


CHAPTER  ill— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

PART  312— OFFICIAL  MARKS.  DEVICES. 

AND  CERTIFICATES 

PART  322— EXPORTS 
Export  Inspection  Marks  and  Certificates 

e  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  replace  the  paper  export  stamp 
(Form  MP  412-10)  with  a  rubber  stamp¬ 
ing  device  for  affixing  required  export 
marks  to  domestic  products  for  exporta¬ 
tion.  • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553  that,  pursuant  to 
the  Federal  Meat  Inspection  Act,  as 
amended  (21  U.S.C.  601  et  seq.),  the 
Animal  and  Plant  Health  Inspection 
Service  hereby  amends  Parts  312  and 
322  <rf  the  Federal  meat  inspection  reg¬ 
ulations  (9  CFR  312,  322)  to  eliminate 
serially  numbered  paper  export  stamps 
and  substitute  therefor  an  official  rubber 
stamping  device. 

Statement  of  considerations.  On 
March  19,  1976,  there  was  published  in 


the  Federal  Register  (55  FR  11531- 
11532),  a  notice  of  proposed  rulemaking 
to  amend  the  Federal  meat  inspection 
regulations  for  the  purpose  set  forth 
above.  The  regulations  currently  require 
a  numbered  official  paper  export  stamp 
to  be  affixed  to  each  outside  container, 
except  cloth  wrappings,  of  any  inspected 
and  passed  domestic  product  intended 
for  export.  The  proposal  would  allow 
for  the  substitution  of  an  official  rubber 
stamping  device  for  such  paper  export 
stamps. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions.  or  objections  regarding  the  inro- 
posed  regulations.  No  objections  have 
been  received  and  the  proix>sed  regula¬ 
tions  are  hereby  adopted  without  change 
as  set  forth  below. 

1.  In  §  312.8  paragrai4i  (a)  would  be 
amended  to  read  as  follows: 

§  312.8  Official  export  inspection  marks, 
devices,  and  certificates. 

(a)  The  official  export  meat  inspec¬ 
tion  mark  required  by  Part  322  of  this 
subchapter  shall  be  in  the  following  form 
as  hereinafter  specified:  * 


Any  rubber  stamp  approved  by  the  Ad¬ 
ministrator,  in  the  manner  provided  for 
in  Part  317  of  this  subchapter,  and  bear¬ 
ing  the  official  mark  prescribed  in  this 
paragraph  shall  be  an  official  device  for 
the  purposes  of  the  Act. 

•  •  •  «  # 

2.  In  8  322.1,  paragraphs  (c)  and  (d) 
would  be  deleted,  and  paragraphs  (a) 
and  (b)  would  be  revised  to  read  as  fol¬ 
lows: 

§  322.1  Manner  of  affixing  stamps  and 
marking  products  for  export. 

(a)  The  outside  container  (including  ' 
cloth  wrappings)  of  any  inspected  and 
passed  product  for  export,  except  ship 
stores  and  small  quantities  exclusively 
for  the  personal  use  of  the  consignee  and 
not  for  sale  or  distribution,  shall  be 
marked  with  an  official  export  stamp,  as 
shown  in  8  312.8  of  this  subchapter, 
bearing  the  number  of  the  export  cer¬ 
tificate. 

(b)  Each  tank  car  of  inspected  and 
passed  lard  or  similar  edible  product, 
and  each  door  of  each  railroad  car  or 
other  closed  means  of  conveyance,  con¬ 
taining  inspected  and  passed  loose  prod¬ 
uct  shipped  directly  to  a  foreign  coimtry. 
shall  be  marked  with  an  official  export 

'The  number  “529893"  Is  given  as  an  ex¬ 
ample  only.  The  number  of  the  official  export 
certificate  will  be  shown  In  lieu  thereof. 
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stamp,  as  shown  in  S  312.8  of  this  sub¬ 
chapter,  bearing  the  number  of  the  ex¬ 
port  cei^cate. 

3.  Section  322.2  would  be  amended  by 
revising  the  section  heading,  nils 
change  would  be  reflected  in  the  Table  of 
Contents  for  Part  322.  Also,  paragraphs 
<b)  and  (h)  would  be  amended.  These 
revisions  would  read  as  follows: 

§  322.2  Export  rertilicatrs ;  inslructionft 
concerning  issuance. 

*  *  •  •  • 

(b)  Official  expcxi:  certificates  shall  be 
issued  witti  serial  numbers  and  in  tripli¬ 
cate  form.  Quadruplicate  certificates 
may  be  issued  for  any  exportation  on  re¬ 
quest  of  the  exporter.  Each  certificate 
shall  show  the  names  of  the  exporter 
and  the  consignee,  the  destination,  the 
number  and  types  of  packages,  the  ship¬ 
ping  marks,  ^e  kinds  of  products,  and 
the  weight  of  the  products  in  accordance 
with  §  317.2  of  this  subchapter. 

•  *  «  •  • 

(h)  Upon  request,  official  export  cer¬ 
tificates  may  be  issued  by  inspectors  for 
export  consignments  of  product  of  offi¬ 
cial  establishments  not  under  their  sup¬ 
ervision,  provided  the  consignments  are 
first  identified  as  having  been  “U.S.  in¬ 
spected  and  passed”  and  are  found  to  be 
neither  adulterated  nor  misbranded,  and 
marked  as  required  by  §  322.1. 

*  •  •  •  • 

In  order  to  allow  time  to  diminish  pres¬ 
ent  inventories  of  the  paper  export 
stamps  and  to  procure  and  distribute  the 
new  rubber  stamping  devices  provided  by 
these  amendments,  the  amendments  are 
being  made  effective  May  31,  1977. 

Done  in  Washington,  D.C..  on  Janu¬ 
ary  19,  1977. 

Harry  C.  Mussman, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

IFR  Doc.77-5963  Filed  2-28-77; 8: 45  am  J 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

I  Airspace  Docket  No.  77-WA-l  ] 

PART  73— SPECIAL  USE  AIRSPACE 
Designation  of  Prohibited  Area 

The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations 
is  to  designate  a  prohibited  area  at 
Plains,  Ga.  The  UJ5.  Secret  Service  has 
requested  that  aircraft  flight  be  pro¬ 
hibited  in  the  vicinity  of  President 
Csuter’s  residence  for  the  security  of  the 
Presidentr 

Public  interest  in  the  President  may 
attract  numerous  aircr^t  over  the 
Presidential  residence  for  sight-seeing 
and  photographic  purposes.  In  order  to 
pm'-' je  adequate  safeguards  for  the  pro¬ 
tection  of  the  President  and  persons  or 
property  on  ground,  it  is  necessary  to 
designate  certain  airspace  above  the 
Presidential  residence  at  Plains,  Ga.,  as 


a  prohibited  area.  Under  the  provisions 
of  S  73.83  no  person  may  Of>erate  an  air¬ 
craft  within  that  area  without  permis¬ 
sion  from  the  FAA  as  the  using  agency. 
Requests  for  such  permission  may  be 
made  through  Air  Traffic  Control. 

Since  there  is  a  requirement  for  the 
immediate  adoption  of  this  regulation, 
further  notice  and  the  public  procedure 
are  impracticable  and  good  cause  exists 
for  making  this  regulation  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended  by  adding  a  new  I  73.88  effec¬ 
tive  March  1,  1977  as  hereinafter  set 
forth. 

In  §  73.88  (42  FR  705)  the  following 
is  added: 

P-77  Plains,  Ga. 

Boundaries.  That  airspace  within  one  mile 
each  side  of  a  line  extending  from  latitude 
32<>02’00’  N..  longitude  84<>23‘28”  W.;  to 
latitude  32<>01’03”  N..  longitude  84»  25’25' 
W.,  and  within  a  one  mile  radius  of  each 
of  the  above  coordinates. 

Designated  altitudes.  Surface  to  1500  feet 
MSL.  * 

Time  of  designation.  Continuous. 

Using  agency.  Administrator,  Federal  Avia¬ 
tion  Administration,  Washington,  D.C. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UJ3.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
use.  1655(c)).) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  18, 1977. 

Raymond  G.  Belanger, 
Director,  Air  Traffic  Service. 
|FR  Doc  , 77-6233  Filed  2-28-77.8  :45  amj 


CHAPTER  11— -CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
I  Regulation  ER-986,  Amendment  26; 

Doc.  27106] 

PART  241— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CERTIFI¬ 
CATED  AIR  CARRIERS 

Payroll,  Employment  Statistics;  Revision  of 
Form  41  Schedule  P-10 
Effective:  May  20, 1977. 

Adopted:  February  22, 1977. 

In  a  Supplemental  Notice  of  Proposed 
Rulemaking,  dated  March  25,  1976 

(EDR-280B,  March  31,  1977;  41  FR 
13616),  the  Board  proposed  to  amend 
Part  241  of  its  Economic  Regulations 
(14  CFR  Part  241)  to  revise  Form  41 
Schedule  P-10  ‘'Payroll"  to  provide  the 
Board  with  various  employment  statis¬ 
tics  which  would  be  used  by  the  Board’s 
staff  in  performing  various  trend,  pro¬ 
ductivity,  and  cost  analyses. 

Initially,  EDRr-280  was  issued  to  re¬ 
quire  the  submission  of  substantially 
more  detailed  work  force  data  for  use  by 
the  Board’s  staff  in  the  execution  of  its 
regulatory  functions.  In  addition,  EDR- 
280  was  also  issued  to  correct  certain  in¬ 
herent  deficiencies  in  the  present  payroll 
data  collection  system.  'V^ile  the  pro¬ 
posed  rule  would  have  succeeded  in 
achieving  these  two  goals,  a  substantial 
number  of  the  comments  we  received  re¬ 


garding  the  proposal  questioned  whether 
the  Board  itself  has  an  actual  need  for 
such  extensive  work  force  data,  and  ex¬ 
pressed  concern  as  to  whether  our  regu¬ 
latory  need  for  the  proposed  additional 
data  is  commensurate  with  the  burden 
which  would  be  placed  on  the  air  carriers 
required  to  submit  such  data. 

After  reviewing  the  comments  sub¬ 
mitted  in  response  to  EDR-280,  we  per¬ 
formed  a  comprehensive,  searching  self¬ 
appraisal  of  the  Board’s  regulatory  need 
for  expanded  work  force  data.  Our 
analysis  disclosed  that  the  regulatory 
benefits  derived  from  the  collection  of 
such  data  do  not  outweigh  the  burden 
which  would  be  imposed  on  the  air  car¬ 
riers  which  would  be  required  to  file  the 
proposed  data.  In  light  of  these  findings, 
the  Board  Lssued  a  Supplemental  Notice 
of  Proposed  Rulemaking,  EDR-280B, 
which  would  relieve  the  carriers  from  the 
burden  of  filing  additional  work  force 
data:  however,  the  Supplemental  Notice 
would  still  correct  the  deficiencies  in¬ 
herent  in  the  current  payroll  data  collec¬ 
tion  system.  At  the  same  time,  the  Sup¬ 
plemental  Notice  proposed  a  reduction  in 
the  current  level  of  reporting  by  elimi¬ 
nating  the  reporting  of  payroll  compen¬ 
sation  data  and  reducing  the  filing 
frequency  for  schedule  P-10  from  quar¬ 
terly  to  annually. 

The  issuance  of  the  Supplemental 
Notice  was  thus  reflective  of  the  Board’s 
continual  concern  over  the  amount  of 
reporting  burden  Imposed  on  the  air 
carriers.  All  proposed  reporting  require¬ 
ments  are  reviewed  from  the  standpoint 
of  regulatory  need,  with  burden  being 
weighed  against  the  resultant  benefits. 
Through  this  process,  we  are  striving  to 
achieve  a  uniform  system  of  repwts 
which  will  provide  the  data  required  for 
the  Board’s  regulatory  decisionmaking 
processes  at  a  minimum  of  burden  to  the 
industry.  In  seeking  this  goal,  we  are 
doing  everything  possffile  to  assure  that 
reports  which  no  longer  support  a  regu¬ 
latory  need  are  eliminated  while  those 
that  are  retained  are  kept  to  a  minimum 
level  <rf  burden. 

Comments  in  response  to  the  Supple¬ 
mental  Notice  were  received  from  the  Air 
Line  Pilots  Association.  International 
(ALPA),  Eastern  Air  Lines.  Inc.  (East¬ 
ern),  Pan  American  World  Airways.  Inc. 
(Pan  American),  Trans  World  Airlines, 
Inc.  (’TWA),  Transport  Workers  Union 
of  America.  AFL-CIO  (TWU),  and 
United  Air  Lines.  Inc.  (United) . 

A  majority  of  the  responses  received 
supported  the  proposed  rule,  either  com¬ 
pletely  or  partially.  Some  comments 
question  the  relevance  of  certain  por¬ 
tions  of  the  data  to  be  submitted  under 
the  proposed  reporting  requirements 
while  two  of  the  comments  maintain 
that  the  proposed  rule  does  not  go  far 
enough  in  obtaining  meaningful  employ¬ 
ment  data. 

Upon  full  consideration  of  the  relevant 
matter  contained  in  the  comments,  we 
have  decided  to  adopt  the  rule  substan¬ 
tially  as  proposed.  Therefore,  except  as 
mcKlifled  herein,  the  tentative  findings 
set  forth  in  the  Explanatory  Statement 
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to  the  pr(H>osed  rule  are  Incorporated 
by  reference  and  made  final.  The  com* 
ments  submitted  and  other  matters  are 
discussed  below. 

The  Air  Line  Pilots  Association,  Inter¬ 
national.  has  expressed  concern  over  the 
elimination  of  the  financial  information 
relative  to  payroll  from  the  current 
schedule  P-10.  ALPA  has  reccunmended 
that,  in  the  event  of  the  proposed 
changes  to  schedule  P-10  being  finalized, 
the  Board  should  require  the  air  carriers 
to  report  the  number  of  employees  for 
each  labor  expense  su;count  on  schedules 
P-5  1.  P-5.2.  P-6,  P-7,  and  P-8.  The  data 
which  would  be  submitted  under  ALPA’s 
recommendation  is  very  similar  to  that 
which  will  be  required  on  the  revised 
schedule  P-10.  The  employment  data  re¬ 
ported  on  schedule  P-10  will  enable  the 
Board  and  other  interested  parties  to 
relate  the  number  of  employees  reported 
for  the  various  labor  cat^ories  on  sched¬ 
ule  P-10  to  the  labor  expense  data  re¬ 
ported  on  the  various  profit  and  loss 
schedules  of  CAB  Form  41  which  in¬ 
clude  the  schedules  listed  in  ALPA’s 
comments. 

One  of  the  methods  which  the  Trans¬ 
port  Workers  Union  of  America  (TWU), 
AFL-CIO  uses  to  evaluate  employee  pro¬ 
ductivity  is  to  relate  operating  revenue 
to  payroll  expense  by  labor  category. 
TWU  has  indicated  that  it  is  concerned 
that  the  elimination  of  the  reporting  of 
payroll  costs  on  schedule  P-lO  will  pre¬ 
vent  the  comparison  (rf  operating  revenue 
to  payroll  expense  by  labor  category; 
however,  this  should  not  present  a  prob¬ 
lem  for  TWU  since  payroll  expense  data 
by  labor  category  is  currently  being  re¬ 
ported  on  other  profit  and  loss  schedules 
(eg.,  schedules  P-5.1.  P-5.2,  P-6,  P-7, 
and  P-8). 

In  addition,  TWU  has  also  commented 
that  it  feels  that  schedule  P-10  should 
be  filed  on  a  quarterly  instead  of  an  an¬ 
nual  basis.  TWU  maintains  that  quar¬ 
terly  data  is  necessary  in  order  to  make 
schedule  P-10  data  available  in  a  timely 
manner  for  use  in  various  productivity 
analyses;  however,  the  purpose  of  col¬ 
lecting  this  data  is  primarily  for  use  in 
the  various  annual  expense  analyses  con¬ 
ducted  by  the  Board’s  staff.  This  annual 
requirement  by  the  Board  for  the  P-10 
data  coupled  with  the  fact  that  'TWU 
was  the  only  respondent  who  expressed 
concern  over  the  proposed  filing  fre¬ 
quency  for  P-10  data  leads  us  to  believe 
that  there  is  no  need  for  such  data  other 
than  on  an  annual  basis. 

In  another  comment.  Eastern  objected 
to  the  Board’s  proposal  to  amend  sched¬ 
ule  P-1  (a)  to  require  the  monthly  re¬ 
porting  of  the  aggregate  number  of  em¬ 
ployees  for  the  system  operations.  While 
Eastern  supports  the  revisions  to  sched¬ 
ule  P-l«a).  Eastern's  main  concern  re¬ 
lents  should  also  be  used  in  reporting 
the  total  number  of  employees  on  sched¬ 
ule  P-(a).  Eastern’s  main  concern  re¬ 
volves  around  the  fact  that  reporting  a 
weighted  average  number  of  full-time 
employees  on  schedule  P-10  and  a  head¬ 
count  total  number  of  employees  on 
schedule  P-1  (a)  would  tend  to  distort 


the  reported  schedule  P-l<a)  data  for 
those  carriers  with  a  significant  number 
of  part-time  personnel.  The  primary  pur¬ 
pose  for  obtaining  monthly  employment 
statistics  is  for  use  in  trend  analysis 
related  to  industry  employment  levels. 
This  headcount  measure  of  total  em¬ 
ployment  would  maintain  a  consistency 
in  compariscms  with  prior  periods;  more¬ 
over,  computing  a  monthly  headcount  is 
a  relatively  simple  calculaticm  when 
compared  to  computing  the  total  num¬ 
ber  of  full-time  equivalent  employees 
on  a  monthly  basis.  While  these  factors, 
coupled  with  the  fact  that  no  other  car¬ 
riers  objected  to  the  collection  of  this 
data  on  schedule  P-1  (a),  have  caused 
us  to  adopt  the  reporting  of  a  monthly 
headcount  figure  as  proposed.  Eastern’s 
points  regarding  a  possible  distortionary 
impact  on  the  reported  data  are  well 
taken.  Therefore,  in  order  to  provide  the 
benefits  of  a  monthly  headcount  total 
and  avoid  the  distortions  pointed  out  by 
Elastem,  we  are  amending  the  reporting 
instructions  for  schedule  P-1  (a)  to  re¬ 
quire  that  the  mcmthly  submission  of 
the  total  number  of  employees  be  re¬ 
ported  as  total  full-time  and  total  part- 
time  employees. 

In  a  related  matter,  one  comment  ex¬ 
pressed  doubt  as  to  the  feasibility  of 
using  schedule  P-1  (a)  for  reporting  the 
monthly  employment  statistics.  The 
Uniform  System  of  Accounts  and  Re¬ 
ports  (USAR)  provides  that  schedule 
P-1  (a)  need  not  be  filed  for  the  third 
month  of  any  calendar  quarter  if  sched¬ 
ule  P-1.1  or  P-1.2  for  the  quarter  is  re¬ 
ceived  on  the  due  date  prescribed  for 
schedule  P-1  (a).  A  review  of  the  third 
quarter  filings  of  the  subject  schedule  re¬ 
veals  that  nine  route  air  carriers  are  cur¬ 
rently  taking  advantage  of  this  filing 
option.  Since  a  significant  number  of 
carriers  are  not  filing  schedule  P-1  (a) 
during  the  third  month  of  the  calendar 
quarter,  it  would  be  needlessly  burden¬ 
some  to  reqxiire  such  carriers  to  file 
schedule  P-1  (a)  for  the  sole  purpose  of 
collecting  the  number  of  full-time  and 
part-time  employees.  After  reviewing  the 
alternatives  available  for  collecting  the 
monthly  employment  statistics  during 
the  third  month  of  each  quarter,  the 
Board  has  decided  that  the  least  burden¬ 
some  method  of  collecting  the  required 
data  is  still  through  the  use  of  schedule 
P-l<a);  however,  so  that  those  carriers 
taking  advantage  of  the  third -month 
filing  option  may  continue  to  do  so, 
schedule  P-1.1  or  schedule  P-1.2  can  be 
used  to  submit  the  required  total  number 
of  full-time  and  part-time  employees  for 
the  system  operations.  Accordingly,  we 
have  modified  the  reporting  instructions 
applicable  to  schedules  P-1.1  and  P-1.2  to 
require  those  carriers  which  do  not  file 
schedule  P-1  (a)  for  the  third  month  of 
any  calendar  quarter  to  report  the  total 
number  of  full-time  and  total  number  of 
part-time  employees  by  typing  in  the  re¬ 
quired  statistics  in  the  bottom  margin 
of  schedule  P-1.1  or  P-1.2  for  any  such 
month. 

TWA  objected  in  their  comments  to  the 
proposed  revision  of  schedule  P-10.  Es¬ 


sentially.  the  main  thrust  of  TWA’s  ob¬ 
jections  relate  to  the  Board’s  need  for 
the  revised  schedule  P-10  data  and  the 
degree  of  burden  cm  the  air  carriers  re¬ 
quired  to  submit  such  data.  Regarding 
the  need  for  the  proposed  data,  this  data 
will  be  utilized  by  the  Board  and  other 
interested  parties  in  various  expense 
analyses  which  would  relate  the  total 
number  of  employees  per  labor  category, 
as  contained  in  schedule  P-10,  to  the  ex¬ 
penses  shown  on  the  other  profit  and  loss 
schedules  of  CAB  Form  41.  Without  the 
schedule  P-10  data,  the  Board  would 
have  no  breakdown  as  to  the  number  of 
employees  per  labor  category.  In  the 
area  of  burden,  the  labor  categories  for 
which  the  number  of  employees  are  to 
be  reported  are  the  same  as  those  used 
in  the  current  schedule  P-10.  Also,  the 
allocation  of  employees  to  the  various 
entities  is  to  be  made  on  a  basis  consist¬ 
ent  with  that  used  in  the  allocation  of 
salaries  for  Form  41  financial  reporting 
purposes.  Thus,  the  allocation  of  em¬ 
ployees  shall  follow  the  allocation  of 
their  salaries  to  the  various  entities. 
Based  on  these  facts,  we  feel  that  the 
burden  of  reporting  the  revised  sched¬ 
ule  P-10  data  should  be  minimal  on  the 
route  carriers.  It  is  interested  to  note 
that  TWA  was  the  only  respondent  who 
objected  to  the  revision  of  schedule  P-10 
on  the  basis  of  burden;  moreover,  TWA 
is  the  only  respondent  who  questioned 
the  need  for  such  data  while  other  re¬ 
spondents  to  the  proposed  rule  have  in¬ 
dicated  their  need  and  support  for  such 
data. 

In  the  process  of  finalizing  the  pro¬ 
posed  rule,  we  have  added  to  sch^ule 
P-IO  a  new  labor  category  designated  as 
“Other.”  This  new  category  will  be  for 
employees  other  than  those  whose  sal¬ 
aries  are  charged  to  the  various  salary 
accounts  contained  in  the  USAR.  For  ex¬ 
ample.  “Other”  would  include  those  em¬ 
ployees  who  work  in  transport- related 
operations  and  other  activities  for  which 
a  separate  payroll  account  is  not  pre¬ 
scribed.  The  addition  of  this  labor  cate¬ 
gory  will  better  enable  the  reporting  car¬ 
riers  to  categorize  their  employees  for 
the  purpose  of  schedule  P-10  reporting. 

In  the  past,  we  have  observed  certain 
inconsistencies  in  the  reporting  of  pay¬ 
roll  data  during  labor  strikes.  These  in¬ 
consistencies  have  arisen  in  the  quarter¬ 
ly  rei:>orting  of  the  number  of  employees 
on  schedule  P-10.  Since  schedule  P-10 
will  now  becoine  an  annual  report  of  the 
weighted  average  number  of  employees 
by  labor  category,  these  inconsistencies 
will  become  moot;  however,  the  problem 
in  the  reporting  of  strike  data  will  still 
exist  for  the  monthly  reporting  on 
schedule  P-1  (a)  of  the  aggregate  num¬ 
ber  of  employees  for  the  system  opera¬ 
tions.  Therefore,  we  are  taking  this  op¬ 
portunity  to  clarify  this  situation  by  pro¬ 
viding  that,  in  the  case  of  strikes,  the 
total  number  of  employees  shall  reflect 
only  tho-^e  employees  that  worked  or  re¬ 
ceived  pay  for  any  part  of  the  pay  pe¬ 
riod  (s)  endmg  nearest  the  15th  day  of 
the  month. 

This  rule  will  become  effective  May 
20,  1977.  In  order  to  provide  for  an  or- 
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derly  transition  in  the  filiner  of  sched¬ 
ule  P-10  and  schedule, P-1  (a)  data,  the 
transition  shall  be  accomplished  as  fol¬ 
lows:  (1)  Old  schedule  P-10  should  be 
submitted  for  the  first  calendar  quarter 
of  1977;  (2)  revised  schedule  P-1  (a) 
should  be  filed  beginning  with  the  report 
for  April  1977;  (3)  schedule  P-10  need 
not  be  filed  for  the  second  or  third  calen¬ 
dar  quarters  of  1977;  and  (4)  the  revised 
schedule  P-10  shall  be  filed  at  the  1977 
year  end. 

In  consideration  of  the  foregoing,  the 
Bot^  hereby  amends  Part  241  of  the 
Economic  Regulations  (14  CFR  Part  241) 
effective  May  20, 1977,  as  follows: 

lAat  of  schedules  in 


1.  Amend  Section  22 — General  Report¬ 
ing  Instructions  as  follows:  (A)  By  re¬ 
vising  the  title  and  filing  frequency  of 
scheduled  P-10  in  the  list  in  paragraph 

(a),  titled  “List  of  Schedules  in  CAB 
Form  41  Report,”  the  revised  list  in  per¬ 
tinent  part  to  read  as  follows;  and 
(B)  By  revising  the  due  dates  of 
schedule  P-10  in  the  list  in  paragraph 
(a),  titled  “Due  dates  of  schedules  in 
CAB  Form  41  report.”  the  revised  list  to 
read  in  pertinent  part  as  follows: 

Section  22 — General  Reporting 
Instructions 

(a)  •  •  • 

CAB  form  41  rep<frt 


Scheduk  No. 


Schedule  title 


Filing 

frequency 


P-9.2  Distribution  of  Ground  Servicing  Expenses  by  Geographic  Location— Group  II  and  Do. 

Group  III  Air  Carriers. 

P-10  Employment  Statistics  by  Labor  Category . Annually. 

P-li(a)  Charges  by  Foreign  Governments  and  Foreign  Entities  for  En  Route  Facilities  and  Quarterly. 

Services. 

P-ll(b)  Charges  by  Foreign  Governments  for  Airport  Facilities  and  Services . . .  Do. 


Due  dates  of  schedules  in  CAB  form  41  report 


Due  date  Schedule  No. 

Jan.  20 .  •  •  *. 

Jan.  30 .  •  •  •.  ’  • 

Feb.  10* _  A,  B-3.  B-4.  B-5,  B-7,  B-7(b),  B-8,  B-10,  B-12,  B-13,  B-14,  P-1.1, 

P-1.2.  P-2.  P-2(a),  P-3.  P-3(a),  P-4,  P-5.1.  P-6.2.  P-6(a),  P-6. 
P-7,  P-8.  P-9.1.  P-9.2,  P-ll(a) ,  P-ll(b) . 

Feb.  20 _  •  •  *. 

Mar.  1 _ *  *  *. 

Mar.  20 _  •  •  •, 

Mar.  30 . —  A-2.  B-1,  B-2.»  B-41,  B-43.  B-44.  B-46.  P-1  (a).  P-IO,  P-13.  G-41. 

0-42,  Q-43,  0-44.  T-1,  T-7. 

Apr.  20 _  •  •  •. 

Apr.  30 _  •  •  *. 

May  10 .  A,  B-3.  B-4,  B-6,  B-7,  B-7(b).  B-8,  B-10.  B-12.  B-13.  B-14.  P-1.1, 


P-lJl,  P-2,  P-2(a),  P-3.  P-3(a),  P-4,  P-5.1.  P-6.2.  P-6(a).  P-6. 
P-7.  P-8,  P-9.1.  P-9.2,  P-ll(a).  P-ll{b). 

May  20 _  •  •  •, 

May  30.1 _  •  • 

June  20 _  •  •  •. 

June  30 _  •  •  *, 

July  20 _  •  •  •. 

July  30 _  *  •  *. 

Aug.  10 -  A.  A-1,  B-3,  B-4,  B-6,  B-7,  B-7(b),  B-8,  B-10,  B-12,  B-13,  B-14,‘ 

P-1-1.  P-1.2,  P-2.  P-2(a).  P-3.  P-3(a).  P-4.  P-6.1.  P-6.2.  P-6(a), 
P-6,  P-7,  P-8,  P-9.1.  P-9J8,  P-ll(a),  P-ll(b). 

Aug.  20 _  •  •  •. 

Aug.  30 _  •  • 

Sept.  20 _  *  •  •. 

Sept.  30 _  •  •  •. 

Oct.  20 _  •  •  •. 

Oct.  30 _  •  •  •. 

Nov,  10 - 1.  A,  B-3,  B-4.  B-6,  B-7,  B-7(b),  B-8,  B-10,  B-12.  B-13.  B-14,  P-1.1, 

P-1-2.  P-a,  P-2(a),  P-3,  P-3(a),  P-4.  P-6.1.  P-65.  P-6(a),  P-o! 
P-7,  P-8.  P-6.1,  P-95,  P-ll(a),  P-ll(b) . 

Nov.  20 _  •  •  •. 

Nov.  30 _  •  •  •. 

Dec.  20 _  •  •  •. 

Dec.  30 _  •  •  *. 

‘Due  dates  •  * 

*B  and  P  reporting  dates  are  extended  *  *  *. 

•  •  •  *• 

2.  Amend  Section  24— Profit  and  Loss  Schedule  P-1  (a) .  “Interim  Income  State- 
Elements  as  follows:  (A)  By  revising  ment,";  and  (C)  by  deleting  the  title  and 
paragrai^  (b)  of  schedules  P-1.1  and  instructions  to  Schedule  P-10  “Payroll” 
P-1.2;  and  (B)  by  changing  the  title  and  and  inserting  a  new  title  and  instructiems 
adding  new  paragraphs  (d)  and  (e)  to  in  its  place,  to  read  as  follows: 


Section  24 — Profit  and  Loss  Elements 

Schedule  P-1.1 — Statement  op  Opera¬ 
tions — Group  I  Air  Carriers 

Schedule  P-1.2 — Statement  of  Opera¬ 
tions — Group  II  and  Group  m  Ant 

Carriers 

(a)  •  •  • 

(b)  Separate  statements  of  operation 
shall  be  filed  for  each  separate  operating 
entity  of  the  air  carrier  and  for  the  over¬ 
all,  or  system,  operations  of  the  air  car¬ 
rier.  Any  air  carrier  which  does  not  file  a 
schedule  P-1  (a)  in  accordance  with  the 
filing  option  described  in  Section  22 — 
General  Reporting  Instructions  shall,  for 
the  third  month  of  any  calendar  quarter 
during  which  the  option  is  exercis^,  type 
in  the  bottom  mar^n  of  the  system  state¬ 
ment  of  operations  the  total  number  of 
full-time  and  the  total  niunber  of  part- 
time  employees  to  be  labeled  as  such  and 
calculated  in  accordance  with  paragraph 
(d)  of  the  reporting  Instructions  for 
schedule  P-1  (a). 

•  •  •  •  * 

Schedule  P-Ka) — Interim  Statement  of 
Operations 

•  *  *  •  • 

(d)  Other  Information,  “Total  number 
of  full-time  employees”  and  “Total  num¬ 
ber  of  part-time  employees”  shall  refiect 
for  the  overall  or  system  operations  of  the 
air  carrier  the  total  number  of  full-time 
and  part-time  employees,  respectively, 
who  worked  or  received,  pay  for  any  part 
of  the  pay  period  (s)  ending  nearest  the 
15th  day  of  the  month.  For  the  purpose 
of  this  Part,  “part-time  employees”  shall 
include  all  employees  hired  to  work  less 
than  customary  or  standard  hours. 

(e)  In  the  event  of  a  labor  strike,  the 
“number  of  employees”  to  be  reported 
on  this  schedule  shall  be  determined  on 
an  actual  payroll  basis.  Actual  payroll 
shall  be  determined  in  accordance  with 
paragraph  (d)  of  these  reporting  instruc¬ 
tions. 

Schedule  P-10 — Employment  Statistics 
BY  Labor  Category 

(a)  This  schedule  shall  be  filed  an¬ 
nually  by  all  route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  operating  entity  of  the 
air  carrier.  Employees  will  be  allocated 
to  the  reporting  entities  on  a  basis  con¬ 
sistent  with  that  used  in  the  allocation 
of  salaries  for  Form  41  financial  report¬ 
ing  purposes. 

(c)  Column  3,  “Number  of  Employ¬ 
ees.”  shall  refiect,  for  each  category  in 
column  1.  the  weighted  average  number 
of  full-time  employees  who  received  pay 
for  any  part  of  the  calendar  year.  In 
determining  the  weighted  average,  all 
temporary  or  part-time  employees  shall 
be  restate,  based  on  their  hours  paid, 
as  an  equivalent  number  of  fuU-time  em> 
ployees.  The  calculation  shall  be  based 
on  a  standard  full-time  2,080/hour  year 
with  overtime  hours  excluded  from  the 
computation. 

(d)  Labor  category  description — 

“Other”  shall  include  all  employees 
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whose  salary  is  not  chargeable  to  one  of 
the  various  salary  accounts  contained  in 
this  Uniform  System  of  Accounts  and 
Reports.  For  example,  “other”  would  in¬ 
clude  those  employees  who  work  in 
transport-related  operations  and  other 
activities  for  which  a  separate  payroll 
account  is  not  prescribed.  The  nxunber  of 
employees  reported  as  "other”  shall  be 
calculated  in  accordance  with  paragraph 
(c)  of  these  reporting  instructions. 

3.  Amend  CAB  Form  41  as  follows: 

A.  By  amending  Schedule  P-l<a)  "In¬ 
terim  Statement  of  Operations”  to  in¬ 
clude  data  on  “Employment  Statistics,” 
as  shown  in  Exhibit  A  attached  hereto 
and  made  a  part  hereof.’ 

B.  By  deleting  the  present  Schedule 
P-10  “Payroll,”  and  adding  a  new  Sched¬ 
ule  P-10  "Employment  Statistics  by  La¬ 
bor  Category,”  as  shown  in  Exhibit  B 
attached  hereto  and  made  a  part  here¬ 
of.’ 

(Sections  204(a)  and  407  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  (72  Stat.  743, 
766,  as  amended,  49  U.S.C.  1324(a)  and 
1377).) 

By  the  Civil  Aeronautics  Board : 

Note. — The  Civil  Aeronautics  Board  has 
decided  to  submit  thisjnile  to  the  Comptrol¬ 
ler  General  for  such  review  as  may  be  appro¬ 
priate  under  the  Federal  Reports  Act,  44 
VS  C.  3512.  The  effective  date  of  this  rule  ac¬ 
cordingly  reflects  inclusion  of  the  45-day 
period  which  that  statute  allows  for  such 
review.  44  U  S  C.  3512(c)  (2) . 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  77-5959  Piled  2-28-77; 45  am| 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-13280;  Pile  No  S7-81 1  ( 

PART  240 — GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Missing,  Lost,  Stolen  and  Counterfeit  Se¬ 
curities  Program  and  Reporting  and  In¬ 
quiry  Requirements 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Rule  Amendment. 

SUMMARY:  This  release  amends  cer¬ 
tain  requirements  of  the  Commission’s 
lost  and  stolen  securities  program  and 
delays  the  effective  date  of  {  240.17f-l. 
The  amendments  and  the  delay  in  the 
effective  date  are  intended  to  implement 
this  program  in  a  more  efficient  manner. 

DATES:  Effective  date:  July  1,  1977. 
Comments  on  or  before  May  1,  1977. 

ADDRESSES:  Written  comments,  sub¬ 
mitted  in  triplicate,  should  be  addressed 
to  The  Secretary,  Securities  and 
Exchange  Craimission.  Washington,  D  C. 
20549. 


*  Exhibits  A  and  B  are  filed  as  part  of  the 
original  document. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Daniel  J.  Pihero  II,  Associate  Director, 

Division  of  Market  Regulation,  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington.  D  C.  20549,  202-755-1390. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis¬ 
sion  today  announced  certain  technical 
amendments  to  17  CFR  5  240.17f-l  under 
Section  17(f)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  (15  U.S.C.  78a  et 
seq.  as  amended  by  Pub.  L.  No.  94-29 
(June  4.  1975) )  concerning  missing,  lost, 
stolen  or  counterfeit  securities  and  post¬ 
poned  the  effective  date  of  Section  140.17 
f-1  at  least  until  July  1, 1977. 

Background 

On  December  10.  1976,  the  Commis¬ 
sion  adopted  Section  240.17f-l  establish¬ 
ing  reporting  and  inquiry  requirements 
with  respect  to  missing,  lost,  stolen  or 
counterfeit  securities.’  In  that  release, 
the  Commission  stated  that  it  would 
consider  modifications  in  the  Section  to 
implement  the  program  in  an  efficient 
manner. 

Exemption  of  Certain  Securities 
FIiom  Reporting  and  Inquiry 

The  Commission  amended  $  240.17f-l 
to  add  thereto  paragraph  <e)  providing 
that  registered  securities  for  which  a 
Federal  Reserve  Bank  or  Branch  is  the 
appropriate  instrumentality  or  counter¬ 
feits  of  such  securities  are  not  the 
subjects  of  required  reporting  and  in¬ 
quiry.  Reports  with  respect  to  such 
securities  should  continue  to  be  made  to 
the  transfer  agent,  and  where  a  stolen 
security  is  involved  reports  are  required 
to  be  made  to  the  appropriate  law  en¬ 
forcement  agency. 

Comments  were  received  which  urged 
tnis  change  since  these  securities  ap¬ 
pear  to  be  adequately  protected  by 
present  procedures  and  do  not  constitute 
a  problem  at  this  time.  Such  securities, 
if  lost  or  stolen,  should  continue  to  be 
reported  to  the  UJ5.  Treasury  Depart¬ 
ment  or  the  Federal  Reseiwe  Bank  of 
New  York,  in  accordance  with  outstand¬ 
ing  Treasury  instructions  and  current 
practices  in  the  financial  commimlty. 

TTie  Commission  also  announced  cer¬ 
tain  interpretive  clarifications  of  this 
section.  First,  this  section  does  not  re¬ 
quire  bond  coupons  to  be  the  subject  of 
report  or  inquiry.  Second,  for  purposes 
of  the  pilot  program,  transactions  in¬ 
volving  securities  of  less  than  $10,000 
face  value  in  the  case  of  bonds  and 
market  value  in  the  case  of  stocks  will 
be  exempt  from  inquiry.  Finally,  munici¬ 
pal  securities  as  well  as  corporate  securi¬ 
ties  not  have  CUSIP  numbers  are  exempt 
from  required  reporting  and  inquiry  dur¬ 
ing  the  pilot  program. 

Adoption  of  Form  X-17F-1A 

The  Commission  also  adopted  Form 
X-17F-1A  which  was  proposed  in  Securi¬ 
ties  Exchange  Act  Release  No.  12030 
(January  10,  1976)  with  certain  tech- 


■^ecurities  Exchange  Act  Release  No. 
13053;  41  PR  54923  (December  16.  1976). 


nical  modifications.  This  form  shall  be 
used  for  all  reports  pursuant  to  para¬ 
graph  <b)(6>  of  Section  240.17f-l. 

Section  240.17f-l  Effective  Date  Delay 

The  Commission  has  received  several 
plans  in  response  to  its  solicitation  of  Im¬ 
plementation  programs  from  persons 
desiring  to  act  as  the  Commission’s 
designee  to  receive  reports  and  respond 
to  inquiries  for  which  the  Commission  is 
the  appropriate  instrumentality.  The 
Commission  expects  to  announce  its 
designation  shortly.  In  order  to  allow  the 
Commission’s  designee  sufficient  time  to 
establish  a'system  which  can  implement 
§  240.17f-l  in  an  efficient  and  effective 
manner,  the  Commission  has  changed 
the  effective  date  of  this  section  and  the 
pilot  program  from  March  1.  1977  to 
July  1,  1977  However,  if  the  Commission 
determines  that  the  entity  it  designates 
to  receive  reports  and  inquiries  for  which 
the  Commission  is  the  appropriate  in¬ 
strumentality  requires  additional  time  to 
implement  the  system  in  an  efficient 
manner,  it  may  delay  the  start-up  date 
further. 

Statutory  Basis  and  Competitive 
Considerations 

Tlie  amendments  to  $  240.17f-l  and  the 
lost  and  stolen  securities  program  are 
adopted  pursuant  to  Sections  2.  17(f) 
and  23  of  the  Securities  Exchange  Act  of 
1934,  as  amended. 

With  respect  to  the  delay  in  effective¬ 
ness  of  $  240.17f-l  and  the  adoption  of 
paragraph  (e)  thereof,  the  Commission 
finds,  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  115  U  S  C.  553(b) 
(3)  (B)  1,  that  .since  the  modifications  of 
the  rule  make  the  rule  less  restrictive  or 
are  technical  in  nature,  notice  and  public 
procedure  are  unnecessary  as  a  prereq¬ 
uisite  to  the  adoption  of  the  amendment 
and  the  delay  in  effectiveness  of  the  sec¬ 
tion.  and  that  the  amendment  should  be 
adopted,  effective  immediately,  in  ac¬ 
cordance  with  the  Administrative  Proce¬ 
dure  Act  15  UB.C.  553(d)  (3)  1  in  order  to 
enhance  the  efficient  implementation  of 
the  last  and  stolen  .securities  program. 

The  Commission  further  finds  that  the 
amendment  and  the  delay  in  effective¬ 
ness  of  this  section  are  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

Request  for  Comments 

The  Commission  solicits  comments 
from  all  interested  persons  on  the 
amendment  to  ji  240.17f-l,  and  the  adop¬ 
tion  of  Form  X-17P-1A.  Written  com¬ 
ments,  submitted  in  triplicate,  should  be 
addressed  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D  C.  20549,  and  must  be  received  on  or 
before  May  1,  1977.  Comments  should 
refer  to  Pile  No.  S7-611  and  will  be  avail¬ 
able  for  public  mspection  at  the  Com¬ 
mission’s  Public  Reference  Room. 

1.  Part  240  is  amended  as  follows: 

Pursuant  to  Sections  2.  6.  10,  15,  17(f) 
and  23  of  the  Securities  Exchange  Act 
of  1934,  the  Securities  and  Exchange 
Commission  amends  §  240.17f-l  in  Chap¬ 
ter  II  of  Title  17  of  the  Code  oi  Federal 
Regulations  by  adding  paragrairii  (e)  to 
read  as  follows: 


FEOERAl  RfGtSTiR,  VOL  42.  NO.  40 — TUESDAY,  MARCH  1.  1977 


11830 


RULES  AND  REGULATIONS 


§  240.17f-l  Re<n«iremenl*  for  rrport- 
inf;  and  inquiry  with  respect  to  miss¬ 
ing,  lost,  counterfeit  or  stolen  securi¬ 
ties. 

*  *  •  •  * 

(e)  Exemptions.  Registered  securities 
of  the  United  States  Government,  any 
agency  or  instrumentality  of  the  United 
States  Government,  the  International 
Bank  for  Reconstruction  and  Develop¬ 
ment,  the  Inter-American  Development 
Bank,  or  the  Asian  Development  Bank, 


authorized  signature 
iNSTECCnONS  TO  FORM  X-17F-1A 

NoTz. — Section  240.17f-l  does  not  require 
reporting  of  coupons.  Municipal  or  corporate 
securities  not  assigned  CU8IP  numbers  are 
not  required  to  be  reported  during  the  pilot 
program. 

1.  Reputing  Institution — ^Enter  reporting 
institution  name,  address  and  FINS  or  iden¬ 
tifier  number. 


and  counterfeit  securities  of  such  entities 
are  not  subject  to  the  provisions  of  this 
section  relating  to  reporting  and  inquiry 
with  the  appropriate  instrumentality. 

*  •  •  *  • 

2.  Part  249  is  amended  as  follows : 
Pursuant  to  Section  17(f)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  the  Securi¬ 
ties  and  Exchange  Commission  adopts 
!  249.1200  in  Chapter  H  of  Title  17  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 


DATE 

2.  Check  block  to  indicate  whether  report 
is  for  loss  or  recovery.  _ 

3.  Date  of  Loss/Recovery — Enter  date  when 
loss  was  noticed  or  theft  occurred  or  when 
security  was  found  or  recovered. 

4.  Enter  type  of  security  which  most  pre¬ 
cisely  describes  the  security. 

5.  Issuer — Clearly  print,  on  lines  provided, 
the  complete  name  of  issuing  company, 
agency  or  organization  as  set  out  on  the 


security  even  though  the  security  may  have 
been  lost,  stolen,  or  missing  prior  to  being 
•'issued"  by  appropriate  authority. 

6.  Registered  Name — Clearly  print,  on  line 
provided,  the  full  name  of  person  the  se¬ 
curity  is  registered  to  (person,  company, 
bank,  brokerage  house,  etc.)  exactly  as  it 
appears  on  the  security.  Enter  the  word 
‘‘Bearer"  when  document  is  a  "bearer"  se¬ 
curity. 

7.  CUSIP  Number— Enter  CUSIP  number. 

8.  Interest  Rate — If  interest  rate  was  Indi¬ 
cated,  enter  this  informatlop. 

9.  Maturity  Date — Enter  maturity  date,  if 
applicable.  , 

10.  Serial  Number — Fill  in  complete  serial 
number  Including  any  letters  which  are  part 
of  the  number. 

11.  Denomination — Fill  in  information  as 
provided  below: 

(a)  Enter  in  numerical  form  the  amount 
of  money  represented  by  bonds,  debentures, 
notes  and  other  securities  (excluding  those 
in  (b),  (c)  and  (d),  below),  as  indicated 
thereon.  If  amount  was  not  indicated  on  the 
security,  enter  the  word  "Blank." 

(b)  Enter  in  numerical  form  the  number 
of  shares  represented  by  stock  certificates. 
(Do  not  enter  par  value  of  the  stock.)  If 
number  of  shares  was  not  indicated  on  the 
stock  certificate,  enter  the  word  "Blank." 

(c)  With  respect  to  warrants  and  rights, 
enter  in  numerical  form  the  number  of  new 
securities  which  the  document  entitles  the 
owner  to  purchase. 

12.  Issue  Date — Enter  date  of  issue  of  se¬ 
curity,  if  applicable. 

13.  Criminality  Indicated — Check  when  a 
substantial  belief  of  criminality  is  indicated 
in  loss. 

14.  Counterfeit — Check  when  reporting 
counterfeit  securities  and  Indicate  distin¬ 
guishing  characteristics,  if  any. 

15.  Reports  Piled  With — CTheck  each 
entity  with  whom  Form  X-17P-1A  was 
filed.  If  the  Form  was  filed  with  the 
transfer  agent,  fill  in  the  name  and  ad¬ 
dress  of  the  transfer  agent  in  the  space 
provided. 

By  the  (Commission. 

George  A.  Fitzsimicons. 

Secretary. 

February  18,  1977. 

(FR  Doc.77-6836  FUed  2-28-77;8:46  am] 


Title  25— Indians 

CHAPTER  I — BUREAU  OF  INDIAN 
AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR 

subchapter  t— operation  and 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Miscellaneous  Indian  Irrigation  Projects, 
Nevada  and  Arizona 

On  page  3319  of  the  Federal  Register 
of  January  18,  1977,  there  was  published 
a  notice  of  proposal  to  modify  S  221.105 
of  Title  25,  Code  of  Federal  Regulations, 
dealing  with  operation  and  maintenance 
assessments  against  lands  to  which  water 
can  be  delivered  under  the  Pyramid  Lake 
Irrigation  Project  in  Nevada,  and  the 
San  Carlos  Reservation  Irrigation  Proj¬ 
ect  in  Arizona. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions  or  objections  were 
received,  and  the  pr(HX)sed  revision  Is 
hereby  adopted  without  change,  as  set 
forth  below: 

The  revised  section  will  read  as  follows: 


Subpert  M — Forms  for  Reporting  and  Inquiry  With  Respect  to  Missing,  Lost,  Stolen,  or 

Counterfeit  Securities 

§  249.1200  FormX— 17F— 1.\  Report  for  Missing,  Lost,  Stolen  or  Counterfeit 
Securities. 

FORM  X-17F-1A 

MISSING/L05T/ST0LEN/C0UNTERFEIT  - 

SECURITIES  REPORT  "" 

REPORTINC  MSTITUTIOMi  NAME _  _ 

'  ADDRB&S _ 


ATTENTION: _ 

FINS/IDENTIFIER  NUMBER _ 

REPORT  OF  n  LOS.S  f")  RECOVERY  DATE  OF  LOS.S/RECO VERY _ 

TYPE  OF  SECURITY _ 

NAME  OF  ISSUER _ 

REGISTERED  NAME _ 

CUSIP  NUMBER _  INT(;RI:.ST  rate _  MATURITY  DATE  _ 

CERTIFICATE  NUMBERlSl  DENOMINATION  ISSUE  DATE  > 


r~|  criminality  indicated 

□  COUNTERFEIT  _ 

If  Counlerfcit  •  Oistinguinhine  Characteristics 

REPORTS  filed  WITH, 

□  DATA  BANK  Q  tS.SUKR/T  TANSFER  AGENT  □  LAW  ENFORCEMENT 
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§  22 1 . 1 05  ChareoM. 

Pursuant  to  the  Acts  of  August  1,  1914, 
and  March  7,  1928  (38  Stat.  583,  45  Stat. 
210,  25  U.S.C.  385,  387),  the  annual  basic 
charges  against  the  lands  to  which  water 
can  be  delivered  under  the  respective 
irrigation  systems  of  the  projects  listed 
in  this  section  are  hereby  fixed  in  the 
following  amoimts  for  non-Indian  owned 
lands,  Indian  owned  lands  leased  to  non- 
Indians,  and  Indian  owned  and  operated 
lands,  for  the  calendar  year  1977  and  for 
each  succeeding  calendar  year  thereafter 
until  further  notice: 


Annual  per  acre  ait$e»stnent 


ProJ«’t 

Non- 

Indian- 

owned 

land 

Indian- 
owned 
land 
leased 
to  non- 
Indians 

Indian- 

owned 

and 

operated 

land 

Duck  Valiev: 

Bublugated  lands. 
Native  hay  lands. 

Pyramid  Lake. . 

Ban  Carlos 

$3.10 

$3.40 

$3.40 

340 

340 

1.00 

20.00 

20.00 

1.00 

Reservation . 

35.23 

36.23 

6.60 

Warm  Springs . . 

2.00 

300 

0 

(Charles  D. 

Worthhan. 

Assistant  Area  Director. 

|FR  Doc.77-6911  Piled  2- 

28-77;8:46  am] 

Title  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 
PART  50— STATEMENTS  OF  POLICY 

Antitrust  Division  Business  Review 
Procedure 

AGENCY:  Department  of  Justice,  Anti¬ 
trust  Division. 

ACmON :  Statement  of  Policy. 

SUMMARY:  This  statement  of  policy 
amends  the  Antitrust  Division’s  business 
review  procedure,  pursuant  to  which  the 
Division  will,  in  certain  circumstances, 
review  proposed  business  conduct  and 
state  its  enforcement  intentions.  The 
amendments  modify  certain  procedures 
followed  by  the  Division  in  responding 
to  business  review  requests. 

EFFECTIVE  DATE:  M  .rch  1, 1977. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

Harry  L.  Oastley.  Office  of  Administra¬ 
tive  Counsel.  Office  of  Management 
and  Finance.  Department  of  Justice, 
Washington,  D.C.  20530  (202-739- 

5361). 

By  virtue  of  the  authority  vested  in 
me  by  Subpart  H  of  Part  O  of  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations, 
f  50.6  of  Part  50  of  CThapter  I  of  Title  26. 
Code  of  Federal  Regulations  Is  revised  as 
lollows: 

1.  A  new  paragraph  3  Is  added. 

2.  Paragraphs  3  and  4  are  renumbered 
paragraphs  4  and  5  respectively. 

3.  Paragraph  5  is  renumbered  para¬ 
graph  6  and  the  last  sentence  is  amended. 

4.  Paragraph  6  is  renumbered  para¬ 
graph  7(a)  and  the  first  sentence 
amended  by  deleting  the  phrase  In 
parentheses  “(except  in  the  case  of  bank 
mergers  or  acquisitions) 


5.  A  new  paragraph  7(b)  is  added. 

6.  Paragraph  7  is  renumbered  para¬ 
graph  8  and  the  last  sentence  is  deleted. 

7.  Paragraph  8  is  renumbered  para¬ 
graph  9. 

8.  Paragraph  9  Is  renumbered  para¬ 
graph  10.  The  new  paragrai^  10  will 
have  five  subparagraphs  (a)  through  (e). 

9.  Paragraph  10  is  renumbered  para¬ 
graph  11  and  the  last  sentence  is 
amended  by  deleting  the  last  foiu*  words 
“purposes  of  antitrust  enforcement”  and 
substituting  the  words  “governmental 
purposes.” 

The  revised  50.6  Antitrust  Division 
Business  Review  Procedure  is  set  forth 
as  follows. 

Donald  I.  Baker, 
Assistant  Attorney  General, 
Antitrust  Division. 

§  .50.6  Antilru!«t  Division  business  ro- 
\  icw  procedure. 

Although  the  Department  of  Justice  is 
not  authorized  to  give  advisory  <H)lnlons 
to  private  parties,  for  several  decades  the 
Antitrust  Division  has  been  willing  in 
certain  circumstances  to  review  proposed 
business  conduct  and  state  its  enforce¬ 
ment  Intentions.  Hils  originated  with  a 
“railroad  release”  procedure  under 
which  the  Division  would  forego  the 
initiation  of  criminal  antitrust  proceed- 
ingrs.  The  procedure  was  subsequently 
expanded  to  encompass  a  “merger  clear¬ 
ance”  procedure  xmder  which  the  Di¬ 
vision  woxild  state  its  present  enforce¬ 
ment  intention  with  respect  to  a  merger 
or  acquisition ;  and  the  Department 
issued  a  written  statement  entitled 
“Business  Review  Procedure."  That 
statement  has  been  revised  several  times. 

1.  A  request  for  a  business  review  letter 
must  be  submitted  In  writing  to  the  Assist¬ 
ant  Attorney  General,  Antitrust  Division, 
Department  of  Justice,  Washington,  D.C. 
20630. 

2.  The  Division  wUI  consider  only  requests 
with  respect  to  proposed  business  conduct, 
which  may  Involve  either  domestic  or  foreign 
commerce. 

3.  The  Division  may.  In  its  discretion,  re¬ 
fuse  to  consider  a  request. 

4.  A  business  review  letter  shall  have  no 
application  to  any  party  which  does  not  Join 
in  the  request  therefor. 

5.  The  requesting  parties  are  under  an 
affirmative  obligation  to  make  full  and  true 
disclosure  with  respect  to  the  biislness  con¬ 
duct  for  which  review  Is  requested.  Each 
request  must  be  accompanied  by  all  relevant 
data  Including  background  Information, 
complete  copies  of  all  operative  documents 
and  detaUed  statements  of  adl  collateral  or 
oral  understandings.  If  any.  All  parties  re¬ 
questing  the  review  letter  must  provide  the 
Division  with  whatever  additional  Informa¬ 
tion  or  documents  the  Division  may  there¬ 
after  request  In  order  to  review  the  matter. 
Such  additional  information.  If  furnished 
orally,  shall  be  promptly  confirmed  In  writ¬ 
ing.  In  connection  with  any  request  for  re¬ 
view.  the  Division  will  also  conduct  whatever 
Independent  Investigation  It  believes  Is 
appropriate. 

6.  No  oral  clearance,  release  or  other  state¬ 
ment  purporting  to  bind  the  enforcement 
discretion  of  the  Division  may  be  given.  The 
requesting  party  may  rely  only  upon  a  writ¬ 
ten  business  review  letter  signed  by  the  As¬ 
sistant  Attorney  General  In  charge  of  the 
Antitrust  Division  or  his  delegate. 


7.  (a)  If  the  business  conduct  for  which 
review  Is  requested  Is  subject  to  am>roval  by 
a  regulat(»7  agency,  a  review  request  may  be 
consldwed  before  agency  approval  has.  been 
obtained  only  where  It  appears  that  excep¬ 
tional  or  unnecessary  burdens  might  other¬ 
wise  be  Imposed  on  the  party  or  parties 
requesting  review,  or  where  the  agency  spe¬ 
cifically  requests  that  a  party  or  parties  re¬ 
quest  review.  However,  any  business  review 
letter  Issued  In  these  as  in  any  other  circum¬ 
stances  will  state  only  the  Department’s 
present  enforcement  Intentions  under  the 
antitrust  laws.  It  shall  tn  no  way  ba  taken  to 
Indicate  the  Department’s  views  on  the  legal 
or  factual  issues  that  may  be  raised  before 
the  regulatory  agency,  or  In  an  appeal  from 
the  regulatory  agency's  decision.  In  particular 
the  Issuance  of  such  a  letter  is  not  to  be  rep¬ 
resented  to  mean  that  the  Division  believes 
that  there  are  no  anticompetitive  conse¬ 
quences  warranting  agency  consideration. 

(b)  The  submission  of  a  request  for  a  busi¬ 
ness  review,  or  Its  pendency,  shall  In  no  way 
alter  any  responsibility  of  any  party  to  com¬ 
ply  with  the  Premerger  NetlAeatlon  provi¬ 
sions  of  the  Antitrust  Improvements  Act  of 
1976,  16  n.S.C.  f  ISA.  and  the  regulations 
promulgated  thereunder,  16  C.FJI.,  Part  801. 

8.  After  review  of  a  request  submitted 
hereunder  the  Division  may ;  state  Its  present 
enforcement  Intention  vrlth  respect  to  the 
prt^sed  business  conduct;  decline  to  pas.s  on 
the  request:  or  take  such  other  position  or 
action  as  it  considers  appropriate. 

9.  A  btislness  review  letter  states  only  the 
enforcement  Intention  of  the  Division  as  of 
the  date  of  the  letter,  and  the  Division  re¬ 
mains  completely  free  to  bring  whatever 
action  or  proceeding  It  subsequently  comes  to 
believe  Is  required  by  the  public  Interest.  As 
to  a  stated  present  Intention  not  to  bring  an 
action,  however,  the  Division  has  never 
exercised  its  right  to  bring  a  criminal  action 
where  there  has  been  full  and  true  disclosure 
at  the  time  of  presenting  the  request. 

10.  (a)  Simultaneously  upon  notifying  the 
requesting  party  of  any  Division  action  de¬ 
scribed  In  paragraph  8.  the  business  review 
request  and  the  Division's  letter  In  response 
shall  be  Indexed  and  placed  In  a  file  available 
to  the  public  upon  request. 

(b)  On  that  date  or  within  thirty  days 
after  the  date  upon  which  the  Division  takes 
any  action  as  described  In  paragnq>h  8.  the 
Information  supplied  to  support  the  business 
review  request  and  any  other  Information 
supplied  by  the  requesting  party  In  connec¬ 
tion  with  the  transaction  that  Is  the  subject 
of  the  business  review  request,  shall  be  in¬ 
dexed  and  placed  In  a  file  with  the  request 
and  the  Division’s  letter,  available  to  the 
public  upon  request.  Hils  file  shall  remain 
open  for  one  year,  after  which  time  It  shall 
be  closed  and  the  documents  either  returned 
to  the  requesting  party  or  otherwise  disposed 
of,  at  the  discretion  of  the  Antitrust  Division. 

(c)  Prior  to  the  time  the  Information  de¬ 
scribed  In  subparagraphs  (a)  and  (b)  Is 
Indexed  and  made  publicly  available  In  ac¬ 
cordance  with  the  terms  of  those  subpara¬ 
graphs.  the  requesting  party  may  ask  the 
Division  to  delay  making  public  some  or  all 
of  such  Information.  However  the  requesting 
party  must:  (1)  specify  precisely  the  docu¬ 
ments  or  parts  thereof  that  he  asks  not  be 
made  pubHc;  (2)  state  the  minimum  period 
of  time  diiring  which  nondisclosure  Is  con¬ 
sidered  necessary;  and  (3)  Justify  the  request 
for  nondisclosure,  both  as  to  content  and 
time,  by  showing  good  cause  therefor  Includ¬ 
ing  a  showing  that  disclosure  would  have  a 
detrimental  effect  upon  the  requesting 
party’s  operations  or  relations  with  actual  or 
potential  cu8t<Mner8.  employees,  suppliers 
(Including  suppliers  of  credit),  stockholders 
or  competltws.  The  Department  ot  Justloe, 
In  its  discretion,  shall  make  the  final  deter- 
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mlnation  as  to  whether  good  caiisa  tar  non* 
disclosure  baa  been  shown. 

(d)  Nothing  contained  In  subparagrapba 

(a) .*(b)  and  (e)  sbaU  limit  tbe  Dlvlslonl 
right,  in  its  discretion,  to  issue  a  preea  re¬ 
lease  describing  generally  tbe  Identity  of  tbe 
requesting  party  or  parties  and  tbe  nature 
of  action  taken  by  the  Division  upon  tbe 
request. 

(e)  This  paragraph  reflects  a  policy  deter¬ 
mination  by  the  Department  of  Justice  and 
is  subject  to  any  limitations  on  public  dis¬ 
closure  arising  from  statutory  restrictions, 
Executive  Order,  or  tbe  national  Interests. 

11.  Any  requesting  party  may  withdraw  a 
request  lor  review  at  any  time.  The  Division 
remains  free,  however,  to  submit  such  com¬ 
ments  to  such  requesting  party  as  it  deems 
appropriate.  Failure  to  take  any  action  after 
receipt  of  the  documents  or  information, 
whether  submitted  pursuant  to  this  proce¬ 
dure  or  otherwise,  does  not  in  any  way  limit 
or  stop  the  Division  from  taking  such  action 
at  such  time  thereafter  as  it  deeme  appro¬ 
priate.  The  Division  reserves  the  right  to 
retain  documents  submitted  to  it  under  this 
procedure  or  otherwise  and  to  use  them  for 
all  governmental  purposes. 

[PR  Doc.77-6076  Piled  2-26-77:8:46  am] 

Title  29 — Ubor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  15— ADMINISTRATIVE  CLAIMS  UN¬ 
DER  THE  FEDERAL  TORT  CLAIMS  ACT 

AND  RELATED  STATUTES 

Procedures  for  Filing,  Processing  and 
Adjudication 

AGENCY:  Department  of  LaIkv. 
ACTION:  Correction. 

SUMMARY:  In  Federal  Register  Docu¬ 
ment  No.  77-6  dated  December  22,  1976, 
and  published  on  January  4,  1977,  at  42 
PR  769-773,  there  were  Inadvertently 
omitted  frMn  §  15.4(b)  the  addresses  of 
the  Associate  Regional  Solicitors  in  Ala¬ 
bama,  Ohio,  Michigan  and  Los  Angeles, 
California,  and  the  Regional  Attorneys  in 
Puerto  Rico  and  Tennessee.  The  address 
of  the  Associate  Regional  Solicitor  in 
Denver,  ColCHtulo,  was  also  incorrect.  In 
addition,  §  15.6(b)  is  revised  to  indicate 
that  the  Deputy  Solicitor  also  has  exclu¬ 
sive  authority  to  resolve  claims  involving 
the  alleged  negligence  or  wrongful  act  or 
omission  of  employees  whose  ofiSce  <rf 
employment  is  the  Department’s  na¬ 
tional  office  in  Washington,  D.C. 

EFFECTIVE  DATE:  These  corrections 
are  effective  March  1, 1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Cornelius  S.  Donoghue,  Jr.  (202)  523- 

7647 

Accordingly,  29  CFR  Part  15  is 
amended  as  follows: 

1.  Section  15.4(b)  is  amended  by 
designating  the  existing  first  paragraph 
as  paragraph  (b)(1)  and  by  designat¬ 
ing  the  se(X)nd  paragraph  as  paragraph 

(b)  (2)  and  revising  it  to  read  as  follows: 

§13.1  YtTiorc  to  file. 

•  •  •  •  • 

(b)  (!)••• 

(2)  In  all  other  cases,  the  claimant 
shall  address  his  claim  to  the  regional 


or  branch  office  of  the  Office  of  the 
SoUcit(X'  having  jurisdlcticm  over  the  lo¬ 
cation  of  the  office  of  employment.  Hie 
addresses  and  areas  of  jurisdiction  for 
each  such  regional  and  branch  office  are 
as  follows: 

Regional  Solicitor,  17  A.  Department  of  Labor, 
Jedm  P.  Kennedy  PedotU  Building,  Qov- 
emment  Center — Room  1803,  Boston.  MA 
02203. 

(For  claims  arising  in  Maine,  Massachu- 
eetta.  New  Hampshire,  Vermont,  Rhode  Is¬ 
land,  and  Connecticut.) 

Regional  Solicitor,  U.S.  Department  of  Labor, 
1515  Broadway,  Room  3665,  New  T(vk.  NY 
10036. 

(For  claims  arising  in  New  Jersey,  and  New 

Twk.) 

Regional  Attorney,  U.S.  Department  of 
Labor,  212  UjB.  Coxu^  House  and  Federal 
Office  Building,  Carlos  (Thardon  Avenue, 
Hato  Bey.  Puerto  Rico  00918. 

(Fix'  claims  arising  in  Puerto  Rico  and  the 
Vl^ln  Islands.) 

Regional  Solicitor,  UJS.  Department  of  Labor. 
14480  Gateway  BuUding,  3336  Market 
Street,  PhUadelphla,  PA  19104. 

(For  claims  arising  In  Delaware,  Maryland. 
Pomsylvanla,  Virginia,  and  West  Virginia.) 
Regional  SoUdtor,  UB.  Department  of  Labor, 
1371  Peachtree  Street,  NJB..  Room  339,  At¬ 
lanta,  OA  30806. 

(For  claims  arising  In  Florida,  Georgia, 
and  South  Carolina.) 

Associate  Regional  Solicitor,  UB.  Depart¬ 
ment  of  Labor,  1929  9th  Avenue  S.,  Bir¬ 
mingham,  AL  35205. 

(For  claims  arising  In  Alabama  and  Mla- 
etsslppL) 

Regional  Attorney,  U.S.  Department  of  Labor. 
280  U.S.  Cotutbouse  Building,  801  Broad¬ 
way.  NashvlUe,  Tenn.  37203. 

(For  claims  arising  In  Kentucky.  NorUi 
Carolina,  and  Tennessee.) 

Regional  Solicitor,  UB.  Department  of  Labor, 
Federal  Ofllce  Building,  230  South  Dear¬ 
born  Street,  Eighth  Floor,  CTblcago,  IL 
60604. 

(For  claims  arising  In  Illlnds,  Indiana. 
Minnesota,  and  Wisconsin.) 

Associate  Regional  SoUcltcw,  U.S.  Department 
ot  Labor,  Federal  Office  Building  Cleve¬ 
land,  Ohio  44199. 

(For  claims  arising  In  Ohio.) 

Associate  Regional  Solicitor.  U.S.  Department 
of  Labor,  234  State  Street,  Detroit,  Mich. 
48226. 

(For  claims  arising  In  Michigan.) 

Regional  Solicitor,  U.S.  Depeutment  of  Labor. 
665  Griffin  Square  BuUding,  .Suite  707, 
Griffin  A  Young  Streets,  Dallas,  TX  75202. 
(For  claims  arising  In  Arkansas.  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas.) 

Regional  ScHlcltor,  U.8.  Department  of  LcUMr. 
2106  Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

(For  claims  arising  In  lovra,  Kansas.  Mls- 
sourL  and  Nebraska.) 

Associate  Regional  Solicitor,  UB.  Department 
of  Labor,  Federal  Office  Building,  Room 
16444,  1961  Stout  Street,  Denver,  CO  80202. 
(For  claims  arising  in  Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming.) 

Regional  Solicitor,  U.S.  Department  of  Labor, 
P.O.  Box  36017  Federal  Building,  450  Golden 
Gate  Avenue,  San  Francisco,  CA  94102. 

(For  claims  arising  In  Arizona  (except 
Southern  Arizona) ,  California  (except  South¬ 
ern  CcJifomla),  Guam,  Hawaii,  and  Nevada 
(except  Southern  Nevada) .) 

Associate  Regional  Solicitor,  U.S  Depeuiment 
of  Labor,  Federal  Building,  Los  Angeles, 
Calif.  00012. 

(For  claims  arising  In  Southern  Arlsona, 
Southern  California,  and  Southern  Nevada.) 


Associate  Regional  Solicitor.  UB.  Department 
of  Labor,  7009  Federal  Office  BuUding,  900 
First  Avenue,  Seattle,  WA  98101. 

(Fex  claims  arising  in  Alaska,  Idaho,  Ore¬ 
gon,  Washlngtcm.) 

2.  By  revising  §  15.6(b)  to  read  as  fol¬ 
lows: 

§  15.6  Action  on  (Tuims. 

•  *  •  •  • 

(b)  Authority  to  consider,  ascertain, 
adjust,  determine,  compromise  and  set¬ 
tle  claims.  The  Deputy  Solicitor  shall 
have  the  power  to  consider,  ascertain,  ad¬ 
just,  determine,  compromise  and  settle 
claims  pursuant  to  the  Federal  Tort 
CTlalms  Act  which  involve  the  alleged 
negligence  or  wrongful  act  or  omission 
of  an  employee  whose  office  of  employ¬ 
ment  Is  the  Department’s  national  office 
in  Washington,  D.C.,  or  which  exceed 
$2,500  In  amount  or  which  involve  a  new 
precedent  or  a  new  point  of  law,  or  a 
question  of  policy.  Regional  Solicitors, 
the  Associate  Regional  Scriicitors  and 
Regional  Attorneys  listed  in  S  15.4(b)  are 
authorized  to  consider,  ascertain,  adjust, 
determine,  ccwnpromlse  and  settle,  claims 
arising  in  their  respective  jurisdictions 
pursuant  to  the  Federal  Tort  Claims  Act 
which  do  not  exceed  $2,500  in  amount 
and  which  do  not  Involve  a  new  prec¬ 
edent  or  new  point  of  law  or  a  question 
policy. 

3.  By  revising  §  15.17  to  read  as  fol¬ 
lows: 

§15.17  Qaiim  proredureit. 

The  Deputy  Solicitor,  the  Regional 
Solicitors,  Associate  Regional  Solicitors, 
and  Regional  Attorneys  listed  in  $  15.4 
(b),  are  authorized  to  consider,  ascer¬ 
tain,  adjust,  determine,  compromise  and 
settle  claims  filed  under  this  Act  in 
accordance  with  the  limitations  set  forth 
In  {  15.6(b).  Unless  otherwise  provided, 
the  general  procedural  rules  for  the  proc¬ 
essing  and  settling  of  administrative 
claims  imder  the  Federal  Tort  Claims 
Act,  as  set  forth  in  Subpiart  A  above, 
shall  be  followed. 

4.  By  revising  §  15.22  to  read  as 
follows: 

§  1 5.22  Claims  proi'cdiircs. 

’The  Regional  Solicitors,  Associate  Re¬ 
gional  Solicitors,  and  Reglcmal  Attorneys 
listed  in  §  15.4(b)  are  authorized  to  con¬ 
sider,  ascertain,  adjust,  determine,  com¬ 
promise  and  settle  claims  filed  under  this 
Act  in  accordance  with  the  limitations 
set  forth  in  {  15.6(b).  Unless  otherwise 
provided,  the  general  procedural  rules 
for  the  processing  and  settling  of  ac^ 
ministrative  claims  under  the  Federal 
Tort  Claims  Act,  as  set  forth  in  Subpart 
A  above,  shall  be  foUowecL 
Signed  at  Washington.  D.C.,  this  22nd 
day  of  February,  1977. 

Alfred  O.  Albert, 
Acting  Solicitor  of  Labor. 
[FR  Doc.77-6090  PUed  2-3S-77;8:46  am] 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAFTER  A— INCOME  TAX 

ITX>.  7467] 

PART  7— TEMPORARY  INCOME  TAX  RE& 

ULATIONS  UNDER  THE  TAX  REFORM 

ACT  OF  1976 

Computation  of  International  Boycott 
Factor 

This  document  contains  temporary  in¬ 
come  tax  regulatimis  ctmcemlng  the 
computation  of  the  international  boy¬ 
cott  factor. 

Certain  benefits  of  the  foreign  tax 
credit,  deferral  of  earnings  of  foreign 
corporations,  and  DISC  (Domestic  Inter- 
nati(mal  Sales  Corporation)  are  denied 
if  a  person  (or  a  member  of  a  cmitroUed 
group  that  includes  that  person)  partici¬ 
pates  in  or  cooperates  with  an  interna¬ 
tional  boycott.  The  loss  of  tax  benefits 
may  be  determined  by  multiplying  the 
otherwise  allowable  tax  benefits  by  the 
“international  boycott  factor”. 

The  method  of  (xxnputing  the  inter¬ 
national  boycott  factor  is  set  forth  in 
paragraph  (c)  of  the  regulations.  Hie 
definlticHis  of  the  terms  used  in  the  reg¬ 
ulations  are  set  forth  in  paragraph  (b). 
A  special  rule  for  computing  the  inter¬ 
national  boycott  factor  of  a  person  that 
is  a  member  of  two  or  more  controlled 
groups  is  set  forth  in  paragraph  (d)  of 
the  regulations. 

The  regulations  generally  apply  after 
November  3,  1976.  However,  in  the  case 
of  binding  contracts  entered  into  before 
September  2,  1976,  the  regulations  apply 
to  such  participation  or  cix^ration  af¬ 
ter  Dec«nber  31, 1977.  Transiti(xial  rules 
are  set  forth  in  paragraph  (e)  of  the 
regulations. 

The  principal  draftsperson  of  these 
regulations  was  John  C.  Holberton  of  the 
OfiBce  of  International  Tax  Coiuisel. 
However,  other  personnel  participated 
in  developing  the  regulations,  both  on 
matters  of  substance. and  style.  Mr. 
Holberton  may  be  contacted  at  202-566- 
8275  or  at  U.S.  Treasury  Department, 
Washington,  D.C.  20220. 

Adoption  of  amendments  to  the  regu¬ 
lations.  In  order  to  prescribe  temporary 
Income  tax  regulations  with  respect  to 
the  computation  of  the  international 
boycott  factor  under  section  999(c)(1) 
of  the  Internal  Revenue  C(xle  of  1954,  as 
added  by  section  1064  of  the  Tax  Reform 
Act  of  1976  (Pub.  L.  94-455,  90  Stat 
1643),  the  following  temporary  regula¬ 
tions  are  adopted: 

§  7.999—1  Computation  of  the  interna* 
tional  boyrott  factor. 

(a)  In  general.  Sections  908(a).  952 
(a)(3),  and  995(b)(1)(F)  provide  that 
certain  benefits  of  the  foreign  tax  credit, 
deferral  of  earnings  of  foreign  corpora¬ 
tions,  and  DISC  are  denied  if  a  person  or 
a  member  of  a  controlled  group  (within 
the  meaning  of  section  993(a)(3))  that 
Includes  that  perstm  participates  in  or 
cooperates  with  an  international  boycott 
(within  Uie  meaning  cd  section  999(b) 


(3) ) .  The  loss  of  tax  benefits  may  be  de¬ 
termined  by  multiplying  the  otherwise 
allowable  tax  benefits  by  the  “interna¬ 
tional  b<qrcott  factor."  Section  999(c)  (1) 
provides  that  the  lntemati<mal  boycott 
factor  is  to  be  determined  imder  regu¬ 
lations  prescribed  by  the  Secretary.  The 
method  of  computing  the  international 
boycott  factor  is  set  forth  in  paragrai^ 
(c)  of  this  section.  A  special  rule  for 
computing  the  international  boycott 
factor  of  a  person  that  is  a  member  of 
two  or  more  cfmtroUed  groups  is  set 
forth  in  paragraph  (d) .  Transiticmal 
rules  for  making  adjustments  to  the  in¬ 
terna  ticmal  boycott  factor  for  years  af¬ 
fected  by  the  effective  dates  are  set  forth 
in  paragraph  (e) .  The  definitions  of  the 
terms  used  in  this  section  are  set  forth 
in  paragraph  (b). 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Boycotting  country.  In  respect  of 
a  particular  international  boycott,  the 
term  “boycotting  country”  means  any 
country  described  in  section  999(a)(1) 
(A)  or  (B)  that  requires  perticlpatlcm 
in  (H*  c(x>peratlon  with  that  particular 
international  boycott. 

(2)  Participation  in  or  cooperation 
with  an  international  boycott.  For  the 
definition  of  the  term  “participation  in 
or  cooperation  with  an  international 
boycott",  see  section  999(b)  (3)  and  Parts 
H  through  M  of  the  Treasury  Depart¬ 
ment’s  International  Boycott  Guide¬ 
lines. 

(3)  Operations  in  or  related  to  a  boy¬ 
cotting  country.  For  the  definitions  of 
the  terms  “operations”,  “operations  in  a 
boycotting  country”,  “operations  related 
to  a  boycotting  country”,  and  “opera¬ 
tions  with  the  government,  a  company, 
or  a  national  of  a  boycotting  country”; 
see  Part  B  of  the  Treasury  Department’s 
International  Boycott  Guidelines. 

(4)  Clearly  demonstrating  clearly 
separate  and  identifiable  operations.  For 
the  rules  for  “clearly  (lemonstrating 
clearly  separate  and  identifiable  opera¬ 
tions”,  see  Part  D  of  the  Treasury  De¬ 
partment’s  International  Boycott  Guide¬ 
lines. 

(5)  Purchase  made  from  a  country. 
The  terms  “purchase  made  from  a  boy¬ 
cotting  country”  and  “purchases  made 
from  any  country  other  than  the  United 
States”  mean,  in  respect  of  any  par¬ 
ticular  country,  the  gross  amount  paid 
in  connection  with  the  purchase  of,  the 
use  of.  or  the  right  to  use: 

(1)  ’Tangible  personal  property  (in¬ 
cluding  money)  from  a  stock  of  goods 
located  in  that  country, 

(ii)  Intangible  property  (other  than 
securities)  in  that  country, 

(ill)  Securities  by  a  dealer  to  a  bene¬ 
ficial  owner  that  is  a  resident  of  that 
country  (but  (mly  if  the  dealer  knows  or 
has  reason  to  know  the  country  of  resi¬ 
dence  of  the  beneficial  owner) , 

(Iv)  Real  property  located  in  thak 
country,  or  ^ 

(v)  Services  performed  in,  and  the 
end  product  fd  services  performed  in. 
that  country  (other  than  payroll  paid  to 


a  person  that  is  an  ofBcer  or  employee 
of  the  payor) . 

(6)  Sales  made  to  a  country.  The 
terms  “sales  made  to  a  boycotting  coun¬ 
try”  and  “sales  made  to  any  country 
other  than  the  United  States”  mean,  in 
respect  of  any  particular  country,  the 
gross  receipts  frmn  the  sale,  exchange, 
other  disposition,  or  use  of: 

(i)  Tangible  personal  property  (in¬ 
cluding  money)  for  direct  use,  consump¬ 
tion,  or  disposition  in  that  country. 

(ii)  Services  performed  in  that  coun¬ 
try, 

(iii)  The  end  product  of  services 
(wherever  performed)  for  direct  use, 
consumption,  or  disposition  in  that 
country, 

(iv)  Intangible  property  (other  tlian 
securities)  in  that  coimtry, 

(V)  Securities  by  a  dealer  to  a  bene¬ 
ficial  owner  that  is  a  resident  of  that 
country  (but  only  if  the  dealer  knows  or 
has  reason  to  know  the  country  of  resi¬ 
dence  of  the  beneficial  owner),  or 

(Vi)  Real  pn^ierty  located  in  that 
country. 

To  determine  the  country  of  direct  use. 
consumption,  or  disposition  of  tangible 
personal  property  and  the  end  product 
of  services,  see  paragraph  (b)(10)  of 
this  section. 

(7)  Sales  made  from  a  country.  The 
terms  “sales  made  from  a  boycotting 
coimtry”  and  “sales  made  from  any 
country  other  than  the  United  States” 
mean,  in  respect  of  a  particular  country, 
the  gross  receipts  from  the  sale,  ex¬ 
change,  other  disposition,  or  use  of ; 

(1)  Tangible  personal  property  <  in¬ 
cluding  money)  from  a  stock  of  goods 
located  in  that  coimtry, 

(ii)  Intangible  property  (other  than 
securities)  in  that  coimtry,  or 

(ill)  Services  performed  in,  and  the 
end  product  of  services  performed  in. 
that  country. 

However,  gross  receipts  from  any  such 
sale,  exchange,  other  disposition,  or  use 
by  a  person  that  are  Included  in  the 
numerator  of  that  person’s  international 
boycott  factor  by  reasim  of  paragraph 
(b)  (6)  of  this  section  shall  not  again  be 
Included  in  the  numerator  by  reason 
of  this  subparagrai^. 

(8)  Payroll  paid  or  accrued  for  services 
performed  in  a  country.  ’The  terms  “pay¬ 
roll  paid  or  accrued  for  services  per¬ 
formed  in  a  boycotting  country”  and 
“pasn-oll  paid  or  accrued  for  services 
performed  in  any  coimtry  other  than 
the  United  States”  mean,  in  respect  of 
a  particular  country,  the  total  amount 
paid  or  accrued  as  compensation  to 
officers  and  employees,  including  wages, 
salaries,  commissions,  and  bonuses,  for 
services  performed  in  that  country. 

(9)  Services  performed  partly  within 
and  partly  without  a  country.  (1)  In 
general.  Except  as  provided  in  paragraph 
(b)  (9)  (ii)  of  this  sectiim.  for  purposes 
of  sdlocating  to  a  particular  country: 

(A)  The  gross  amount  paid  in  connec¬ 
tion  with  the  purchase  or  use  of, 

(B)  The  gross  receipts  from  the  sale, 
exchange,  other  dlsposltlim  or  use  ot, 
and 
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(C)  the  payroll  paid  or  accrued  for 
services  performed,  or  the  end  product 
of  services  performed,  partly  within  and 
partly  without  that  country,  the  amount 
paid,  received,  or  accrued  to  be  allocated 
to  that  country,  unless  the  facts  and 
circumstances  of  a  particular  case  war¬ 
rant  a  different  amount,  will  be  that 
amount  that  bears  the  same  relation  to 
ihe  total  amount  paid,  received,  or  ac¬ 
crued  as  the  number  of  days  of  perform¬ 
ance  of  the  services  within  that  country 
bears  to  the  total  number  of  days  of 
performance  of  services  for  which  the 
total  amount  is  paid,  received,  or 
accrued. 

(il)  Transportation,  telegraph,  and 
cable  services.  Transportation,  telegraph 
and  cable  services  p>erformed  partly 
within  onecoimtry  and  partly  within  an¬ 
other  country  are  allocated  between  the 
two  countries  as  follows; 

(A)  In  the  case  of  a  purchase  of  such 
services  performed  from  Country  A  to 
Country  B.  fifty  ptercent  of  the  gross 
amoimt  paid  is  deemed  to  be  a  purchase 
made  from  Country  A  and  the  remain¬ 
ing  fifty  i>ercent  is  deemed  to  be  a 
purchase  made  from  Country  B. 

(B)  In  the  case  of  a  sale  of  such 
services  pierformed  from  Coun^  A  to 
Coimtry  B,  fifty  p)ercent  of  the  gross 
receipts  is  deemed  to  be  a  sale  made  frmn 
Country  R  and  the  ronaining  fifty  i>er- 
cent  is  deemed  to  be  a  sale  made  to 
Country  B, 

(10)  Country  of  use,  consumption,  or 
disposition.  As  a  general  rule,  the 
country  of  use.  consumption,  or  dispo¬ 
sition  of  tangible  i>ersonaI  property  (In¬ 
cluding  money)  and  the  end  product  of 
•  services  (wherever  p)erformed)  is 
deemed  to  be  the  country  of  destination 
of  the  tangible  p>ersonal  property  or  the 
end  product  of  the  services.  (Thus,  If  legal 
services  are  performed  in  one  country 
and  an  opinion  is  given  for  use  by  a  client 
in  a  second  country,  the  end  product  of 
the  legal  services  is  used,  consiuned,  or 
disp»osed  of  in  the  seccmd  country.)  The 
occurrence  in  a  country  of  a  temporary 
interruption  In  the  shipment  of  the 
tangible  personal  property  or  the  delivery 
of  the  end  product  of  services  shall  not 
constitute  sucli  country  the  country  of 
destination.  However,  if  at  the  time  of  the 
transaction  the  person  providing  the  tan¬ 
gible  personal  property  or  the  end  i-  'od- 
uct  of  services  Imew,  or  should  have 
known  from  the  facts  and  circumstances 
surrounding  the  transaction,  that  the 
tangible  p>ersonal  property  or  the  end 
product  of  services  probably  would  not 
be  used,  consumed,  or  disF>osed  of  in  the 
country  of  destination,  that  p>erson  must 
determine  the  country  of  ultimate  use, 
consumption  or  disposition  of  the  tan¬ 
gible  personal  property  or  the  end  prod¬ 
uct  of  services.  Notwithcstanding  the 
preceding  provisions  of  this  subpara¬ 
graph,  a  p>erson  that  sells,  exchanges, 
otherwise  dlsp>oses  of,  or  makes  available 
for  use,  tangible  personal  property  to  any 
person  all  whose  business  except  for 
an  insubstantial  p>art  consists  of  selling 
from  Inventory  to  retail  customers  at  re¬ 
tail  outlets  all  within  one  country  may 


assume  at  the  time  of  such  sale  to  such 
person  that  the  tangible  personal  prop¬ 
erty  will  be  used,  consumed,  or  disposed 
ot  wlthhi  such  country. 

(11)  Controlled  group  taxable  year. 
The  term  "controlled  group  taxable 
year”  means  the  taxable  year  of  the  con¬ 
trolled  group’s  common  parent  corpora¬ 
tion.  In  the  event  that  no  common  par¬ 
ent  corporation  exists,  the  members  of 
the  group  shall  elect  the  taxable  year  of 
one  of  the  members  of  the  controlled 
group  to  serve  as  the  ccmtrolled  group 
taxable  year.  The  taxable  year  election 
is  a  binding  election  to  be  changed  (mly 
with  the  approval  of  the  Secretary  or  his 
delegate.  The  election  is  to  be  made  in 
accordance  with  the  procedures  set  forth 
In  the  instructions  to  Form  5713,  the  In¬ 
ternational  Boycott  Repx>rt. 

(c)  Computation  of  international  boy¬ 
cott  factor.  (1)  In  general.  The  method 
of  cmnputing  the  international  boycott 
factor  of  a  person  that  is  not  a  member 
of  a  controUed  group  is  set  forth  in  para¬ 
graph  (c)  (2)  of  this  section.  The  method 
oi  ccHnpMiting  the  international  boycott 
factor  of  a  i>erson  that  is  a  membar  of  a 
controlled  group  is  set  forth  in  para¬ 
graph  (c)  (3)  of  this  section.  For  pmr- 
p>06es  of  ];>aragraphs  (c)  (2)  and  (3), 
purchases  and  sales  made  by,  and  pay- 
rrfl  paid  or  accrued  by,  a  psutnershlp 
are  defied  to  be  made  or  p>aid  or  accrued 
by  a  partner  in  that  pn^mrtion  that  the 
p>artner’s  distributive  share  bears  to  the 
purchases  and  sales  made  by,  and  the 
pxiyroll  i>aid  or  accrued  by.  the  partner¬ 
ship.  Also  for  purposes  of  paragraphs  (c) 

(2)  and  (3).  purchases  and  sales  made 
by,  and  i>ayroll  i>aid  or  accrued  by.  a 
trust  referred  to  in  section  671  are 
deemed  to  be  made  both  by  the  trust  (for 
pmposee  of  determining  the  trust’s  in¬ 
ternational  boycott  factor),  and  by  a 
p)erson  treated  xmder  section  671  as  the 
owner  <rf  the  trust  (but  only  in  that  pro- 
I>ortion  that  the  portion  of  the  trust  that 
such  i>erson  Is  considered  as  owning  un¬ 
der  sections  671  through  679  bears  to  the 
purchases  and  sales  made  by,  and  the 
I>ayrolI  i>ald  and  accrued  by,  the  trust). 

(2)  International  boycott  factor  of  a 
person  that  is  not  a  member  of  a  eon- 
troObd  group.  The  international  boycott 
factor  to  be  iu>pfied  by  a  p>erson  that  Is 
not  a  membCT  of  a  ccmtrolled  group 
(within  the  meaning  oi  section  993(a) 

(3) )  isafractlcm. 

(i)  The  numerator  of  the  fraction  is 
the  stun  of  the — 

(A)  Piuchases  made  from  all  boycott¬ 
ing  countries  associated  in  carrying  out 
a  particular  international  boycott, 

(B)  Sales  made  to  or  from  all  boycott¬ 
ing  coimtries  associated  in  carrying  out 
a  particular  international  boycott,  and 

(C)  Payroll  paid  or  accrued  for  serv¬ 
ices  performed  in  all  boycotting  coun¬ 
tries  associated  in  carrying  out  a  p>ar- 
ticular  international  boycott  by  that  i>er- 
son  during  that  p>erson’s  taxable  year, 
minus  the  amount  of  such  purchsises, 
sales,  and  payroll  that  is  clearly  demon¬ 
strated  to  be  attributable  to  clearly  sep¬ 
arate  and  identifiable  op)erations  in  con¬ 
nection  with  which  there  was  no  pax- 


tidi^atlon  in  or  cooperation  with  that 
intematkmal  boycott. 

(ii)  The  denominator  of  the  fraction 
is  the  sum  of  the — 

(A)  Purchases  made  from  any  country 
other  than  the  United  States, 

(B)  Sales  made  to  or  from  any  country 
other  than  the  United  States,  and 

(C)  Payroll  paid  or  accrued  fo^p  serv¬ 
ices  i)erformed  in  any  country  other 
than  the  United  States  by  that  pierson 
during  that  ijerson’s  taxable  year. 

(3)  International  boycott  factor  of  a 
person  that  is  a  member  of  a  controlled 
group.  The  international  boycott  factor 
to  be  applied  by  a  i)erson  that  is  a  mem¬ 
ber  of  a  controlled  group  (within  the 
meaning  of  section  993(a)(3))  shall  be 
ccMnputed  in  the  manner  described  in 
p>aragraph  (c)  (2)  of  this  section,  except 
that  there  shall  be  taken  into  accoimt 
the  purchases  and  ssiles  made  by,  and 
the  pajrroU  paid  or  accrued  by,  each 
member  of  the  controUed  group  during 
each  member’s  own  taxable  year  that 
ends  with  or  within  the  controUed  group 
taxable  year  that  ends  with  or  within 
that  person’s  taxable  year. 

(d)  Computation  of  the  international 
boycott  factor  of  a  person  that  is  a  mem¬ 
ber  of  txoo  or  more  controlled  group f 
The  international  boycott  factor  to  be 
applied  under  sections  908(a),  952(a^ 
(3),  and  995(b)(1)(F)  by  a  person  tha^^ 
is  a  member  of  two  or  more  controlled 
groups  shaU  be  determined  in  the  man¬ 
ner  described  In  paragraph  (c)(3),  ex¬ 
cept  that  the  purchases,  sales,  and  pa--- 
roU  Included  in  the  numerator  and  de¬ 
nominator  shaU  Include  the  purchase? 
sales,  and  payroU  of  that  person  and  of 
aU  other  members  of  the  two  or  more 
controUed  groups  of  which  that  person 
is  a  member. 

(e)  Transitional  rules.  (1)  Pre-Novem¬ 
ber  3,  1976  boycotting  operations.  'The 
International  boycott  factor  to  be  ap¬ 
plied  imder  sections  908(a),  952(a)(3), 
and  995(b)(1)(F)  by  a  person  that  is 
not 'a  member  of  a  contnUled  group,  for 
that  person’s  taxable  year  that  Includes 
November  3,  1976,  or  a  person  that  is  a 
member  of  a  controUed  group,  for  the 
controUed  group  taxable  year  that  in¬ 
cludes  November  3,  1976,  shaU  be  com¬ 
puted  in  the  manner  described  in  para- 
grai^  (c)(2)  and  (c)(3),  respectively, 
of  this  section.  However,  that  the  follow¬ 
ing  adjustments  shaU  be  made; 

(1)  Tliere  shaU  be  excluded  fr<xn  the 
niunerators  described  in  paragraphs  (c) 
(2)  (1)  and  (c)  (3)  (1)  of  this  section  pur¬ 
chases,  sales,  and  payroU  clearly  demon¬ 
strated  to  be  attributable  to  clearly  sepa¬ 
rate  and  identifiable  operations — 

(A)  That  were  completed  on  or  before 
November  3, 1976,  or 

(B)  In  respect  of  which  it  is  demon- 
trated  that  the  agreements  constituting 
participation  in  or  cooperation  with  the 
international  boycott  were  renounced, 
the  renunciations  were  communicated  on 
or  before  November  3,  1976,  to  the  gov¬ 
ernments  or  persmis  with  whkh  the 
agreements  were  made,  and  the  agree¬ 
ments  have  not  been  reaffirmed  after  No¬ 
vember  3,  1976,  suid 
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(11)  The  Intematlonal  boycott  factor 
resulting  after  the  numerator  has  been 
modified  In  accordance  with  paragrai^h 
<e>  (1)  (1)  of  this  section  shall  be  further 
modified  multii^ying  it  by  a  fraction. 
The  numerator  of  that  fraction  shall  be 
the  number  of  days  in  that  person’s  tax¬ 
able  year  (or.  If  applicable,  in  that  per¬ 
son’s  controlled  group  taxable  year)  re¬ 
maining  after  November  3.  1976,  and  the 
denominator  shall  be  366. 

’The  principles  of  this  sulwsaragraph  are 
(  illustrated  in  the  following  example: 

Example.  Corporation  A,  a  calendar  year 
taipayer,  la  not  a  member  of  a  controlled 
group.  During  the  1976  calendar  year.  Cor¬ 
poration  A  had  three  operations  In  a  boycott- 
itig  country  under  three  separate  contracts, 
each  of  which  contained  agreements  con¬ 
stituting  participation  In  or  cooperation  with 
an  International  boycott.  Each  contract  was 
entered  Into  on.  or  after  Seotember  2.  1976. 
Operation  (1)  was  completed  on  November  1, 
1976.  The  sales  made  to  a  boycotting  country 
In  connection  with  Operation  (1)  amounted 
to  $10.  Operation  (2)  was  not  completed 
during  the  taxable  year,  but  on  November  1, 

1976,  Corporation  A  communicated  a  renun¬ 
ciation  of  the  boycott  agreement  covering 
that  operation  to  the  government  of  the 
boycotting  country.  The  sales  made  to  a  boy¬ 
cotting  country  In  connection  with  Operation 
(3)  amounted  to  $40.  Operation  (3)  was  not 
completed  during  the  taxable  year,  nor  was 
any  renunciation  of  the  boycott  agreement 
made.  The  sales  made  to  a  boycotting  country 
In  connection  with  Operation  (3)  amounted 
to  $25.  C^orporatlon  A  had  no  purchases  made 
from,  sales  made  from,  or  pairroll  paid  or 
accrued  for  services  performed  In.  a  boycott¬ 
ing  country.  Corporation  A  had  $500  of  pur¬ 
chases  made  from,  sales -made  from,  sales 
made  to,  and  payroll  paid  or  accrued  for 
services  performed  In,  countries  other  than 
the  United  States.  Company  A’s  boycott  fac¬ 
tor  for  1976,  computed  under  paragraph  (c) 
(2)  of  this  section  (before  the  application 
of  this  subparagraph)  would  be: 

$10-f$40-ff2.5  $75 

$500  “$500 

However,  the  $10  is  eliminated  from  the 
nxunerator  by  reason  of  paragraph  (e)(1) 

(I) (A)  of  this  section,  and  the  $40  Is  elim¬ 
inated  from  the  numerator  by  reason  of 
paragraph  (e)  (l)  (1)  (B)  of  this  section.  Thus, 
before  the  application  of  paragraph  (e)(1) 

(II)  of  this  section.  Corporation  A's  Inter¬ 
national  boycott  factor  Is  $25/$500.  After  the 
application  of  paragraph  (e)(1)  (11),  Corpo¬ 
ration  A’s  International  boycott  factor  Is: 

$25  58 

$500^366 

(2)  Pre-December  31,  1977  bot/cotting 
operations.  ’The  international  boycott 
factor  to  be  applied  under  sections 
908(a).  952(a)  (3),  and  995(b)  (1)  (F)  by 
a  person  that  is  not  a  member  of  a  con- 
tr^ed  group,  for  that  person’s  taxable 
year  that  incltides  December  31,  1977, 
or  by  a  person  that  is  a  member  of  a 
controlled  group,  for  the  controlled  group 
taxable  year  that  includes  December  31, 

1977,  shall  be  computed  in  the  manner 
described  in  paragraphs  (c)  (2)  and 
(c)  (3) ,  respectively,  of  this  section.  How¬ 
ever.  the  following  adjustments  shall  be 
made: 

(1)  There  shall  be  excluded  from  the 
numerators  described  in  paragraphs 
(c)(2)(l)  and  (c)(3)(i)  of  this  section 
purchases,  sales,  and  payroll  clearly 


d«nonstrated  to  be  attributable  to  clearly 
s^^arate  and  identifiable  operations  that 
were  carried  out  in  accordance  with  the 
terms  of  binding  contracts  entered  into 
before  September  2, 1976.  and — 

(A)  That  were  completed  on  or  before 
December  31, 1977,  or 

(B)  In  respect  of  which  it  is  demon¬ 
strated  that  the  agreements  constituting 
participation  in  or  cooperation  with  the 
international  boycott  were  renounced, 
the  renimciations  were  communicated  on 
or  before  December  31,  1977,  to  the  gov¬ 
ernments  or  persons  with  which  the 
agreements  were  made,  and  the  agree¬ 
ments  were  not  reaffirmed  after  Decem¬ 
ber  31,  1977,  and 

<ii)  In  the  case  of  clearly  separate 
and  identifiable  operations  that  are  car¬ 
ried  out  in  accordance  with  the  terms  of 
binding  contracts  entered  into  before 
September  2,  1976,  but  that  do  not  meet 
the  requirements  of  paragraph  (e)  (2)  (i) 
of  this  section,  the  numerators  described 
in  paragraphs  (c)<2)(l)  and  (c)(3)(i) 
of  this  section  shall  be  adjusted  bv  multi¬ 
plying  the  purchases,  sales,  and  payroll 
clearly  demonstrated  to  be  attributable 
to  those  operations  by  a  fraction,  the 
niunerator  of  which  is  the  number  of 
days  in  such  person’s  taxable  year  (or. 
if  applicable,  in  such  person’s  controlled 
group  taxable  year)  remaining  after 
December  31,  1977,  and  the  denominator 
of  which  is  365. 

The  principles  of  this  subparagraph  are 
Illustrated  in  the  following  example: 

Example.  Corporation  A  is  not  a  member 
of  a  controlled  group  and  reports  on  the 
basis  of  a  July  1-June  30  fiscal  year.  During 
the  1977-1978  fiscal  year.  Corporation  A  had 
2  operations  carried  out  pursuant  to  the 
terms  of  separate  contracts,  each  of  which 
had  a  clause  that  constituted  participation 
In  or  cooperation  with  an  international  boy¬ 
cott.  Neither  operation  was  completed  during 
the  fiscal  year,  nor  were  either  of  the  boy¬ 
cotting  clauses  renounced.  Operation  ( 1 )  was 
carried  out  in  accordance  with  the  terms  of 
a  contract  entered  Into  on  November  15. 
1976.  Operation  (2)  was  carried  out  in  ac¬ 
cordance  with  the  terms  of  a  binding  con¬ 
tract  entered  Into  before  September  2.  1976. 
Corporation  A  had  sales  made  to  a  boycotting 
country  in  connection  with  Operation  (1) 
In  the  amount  of  $50.  and  In  connection 
with  Operation  (2)  In  the  amount  of  $100. 
Corporation  A  had  sales  made  to  countries 
other  than  the  United  States  In  the  amount 
of  $500.  Corporation  A  had  no  purchases 
made  from,  sales  made  from,  or  payroll  paid 
or  accrued  for  services  performed  In.  any 
country  other  than  the  United  States.  In 
the  absence  of  this  subparacraph.  Corpora¬ 
tion  A’s  international  boycott  factor  would  be 

$.50+^00 

$.500 

However,  by  rea.son  of  the  application  of  this 
subparagraph.  Corporation  A’s  international 
boycott  factor  Is  reduced  to 

$.500 

(3)  Incomplete  controlled  group  tax¬ 
able  year.  If,  at  the  end  of  the  taxable 
year  of  a  person  that  is  a  member  of  a 
controlled  group,  the  controlled  group 
taxable  year  that  includes  November  3, 


1976  has  not  ended,  or  the  taxable  year 
of  one  or  more  members  of  the  controlled 
group  that  includes  November  3. 1976  has 
not  ended,  then  the  international  boycott 
factor  to  be  applied  under  sections  908 
<a),  952<a)  (3)  and  995(b)  (1)  (F)  by  such 
person  for  the  taxable  year  shall  be  com¬ 
puted  in  the  manner  described  in  para¬ 
graph  (c)(3)  of  this  section.  However, 
the  numerator  and  the  denominator  in 
that  paragraph  shall  include  only  the 
purchases,  sales,  and  payroll  of  those 
members  of  the  controlled  group  whose 
taxable  years  ending  after  November  3, 
1976  have  ended  as  the,  end  of  the  tax¬ 
able  year  of  such  perscni. 

(f)  Effective  date.  ITiis  section  applies 
to  participation  in  or  cooperation  with 
an  international  boycott  after  November 
3.  1976.  In  the  case  of  operations  which 
constitute  participation  in  or  cooperaticm 
with  an  international  boycott  and  which 
are  carried  out  in  accordance  (i;ith  the 
terms  of  a  binding  contract  entered  into 
before  September  2, 1976,  this  section  ap¬ 
plies  to  such  participation  or  cooperatioif 
after  Deceml^r  31,  1977. 

Because  of  the  need  for  immediate 
guidance  with  resoect  to  the  provision 
contained  in  this  'Treasury  Decision,  it  is 
foimd  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon  un¬ 
der  subsection  (b)  of  section  553  of  Title 
5  of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec¬ 
tion  <d)  of  that  section. 

(Tbls  Treasury  decision  is  Issued  under  the 
authority  contained  In  section  7805  of  the 
Internal  Revenue  Code  of  1954  (  68A  Stat. 
917;  26  u  se.  7805).) 

W.  Michasl  Blumenthal, 
Secretary  of  the  Treasury. 

[FR  Doc  77-6064  Piled  2-24-77:2:40  pm) 


Title  32 — National  Defense 

CHAPTER  XII — DEFENSE  LOGISTICS 
AGENCY 

SUBCHAPTER  B— MISCELLANEOUS 
I  DBA  Reg.  5500.7] 

PART  1281— HEARING  RULES  FOR  SANC¬ 
TION  PROCEEDINGS,  EXECUTIVE 
ORDER  11246 

Revocation  of  Part 

Part  1281  of  Title  32  of  the  Code  of 
Federal  Regulations  is  revoked  as  this 
part  is  no  longer  needed  by  the  Defense 
Logistics  Agency. 

Dated:  February  15. 1977. 

J.  J.  McAleer,  Jr., 
Colonel.  USA. 

Staff  Director,  Administration. 
IFR  Doc.77-6067  FUed  2-28-77;8:45  am) 

Title  40— -Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
IFRL  684-6) 

PART  205— TRANSPORTATION  EQUIP¬ 
MENT  NOISE  EMISSION  CONTROLS 

Medium  and  Heavy  Trucks 

This  notice  amends  40  CFR  Part  205  by 
striking  40  CFR  5  205.54-1(0  (l)(lv)  and 
205  54(c)  (2)  (iv).The amendment,  which 
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will  take  effect  May  31,  1977,  is  made  in 
response  to  a  petition  for  reconsidera¬ 
tion  submitted  by  the  Jacobs  Manufac¬ 
turing  Company. 

In  subpart  B  of  40  CFR  Part  205  the 
Environmental  Protection  Agency  (EPA) 
established  noise  emission  standards  for 
medium  and  heavy  trucks.  (See  41  FR 
15538,  April  13.  1976.)  The  test  method 
which  accompanies  those  standards  was 
developed  from  a  test  method  used  by 
the  truck  manufacturing  industry.  SAE 
J366b,  which  included  a  requirement  that 
all  trucks  equipped  with  engine  brakes 
must  be  subjected  to  an  extra  passby 
test  with  the  engine  brake  engaged.  This 
requirement  was  incorporated  in  the  fed¬ 
eral  noise  emi.ssion  standards,  40  CFR 
§  205.54-1(0  (1)  (iv),  205.54-l(c>  (2)  (iv). 
On  June  4,  1976,  the  Jacobs  Manufac¬ 
turing  Company,  manufacturer  of  engine 
brakes,  petitioned  the  EPA  to  delete  these 
provisions  on  the  grotmds  that  the  ad¬ 
ditional  test  burden  would  likely  induce 
truck  manufacturers  to  stop  offering  en¬ 
gine  brakes  on  their  products,  eliminat¬ 
ing  the  safety  and  economic  benefits  at¬ 
tributable  to  engine  brakes,  and  that 
there  would  be  little  environmental  bene¬ 
fit  because  of  the  limited  use  and  low 
noise  levels  of  engine  brakes.  The  peti¬ 
tion  included  additional  informaticm 
w'hich  had  not  been  considered  during 
the  development  of  the  regulation. 

riaving  studied  the  information  and 
petition  submitted  by  Jacobs  Manufac¬ 
turing  Company,  the  Administrator  has 
determined  that  it  is  appropriate  to  grant 
the  petition  and  delete  40  CFR  S  205.54-1 
(c)(1)  (iv)  and  205.54-1  (c)  (2)  (iv) .  The 
evidence  indicates  that  at  the  levels  at 
which  EPA  has  set  the  noise  emission 
standards.  83  dBA  (1978)  and  80  dBA 
(1982).  the  noise  contributed  by  engine 
brakes  during  deceleration  is  not  high 
enough  to  be  a  contributing  factor,  and 
therefore  the  additional  passby  with  the 
brake  engaged  adds  nothing  to  the  test. 
This  being  the  csise,  there  is  no  environ¬ 
mental  benefit  to  offset  any  additional 
burden  which  the  requirement  may  im¬ 
pose. 

The  Administrator  finds  no  evidence 
to  support  the  Jacobs  Manufacturing 
Company’s  assertion  that  the  incre¬ 
mental  cost  of  the  additional  passby  test 
will  cause  truck  manufacturers  to  cease 
offering  engine  brakes  on  any  of  their 
models.  The  minimal  amount  by  which 
this  would  add  to  the  cost  of  testing 
makes  such  a  result  unlikely. 

As  stated  on  April  13.  1976  (41  FR 
15543)  the  Administrator  is  considering 
lowering  the  standard  for  a  future  date 
beyond  1982.  When  this  occurs,  the  noise 
from  engine  brakes  may  become  a  fac¬ 
tor,  and  it  will  be  necessary  to  consider 
whether  the  engine  brake  passby  test 
should  be  instituted  at  that  time.  Ac¬ 
cordingly.  the  Administrators’  conclu¬ 
sions  will  be  reviewed  in  full  at  that  time 
based  on  all  information  then  available. 

Public  Comment :  ’This  amendment  will 
not  take  effect  for  ninety  days  (May  31. 
1977).  The  Administrator  has  deter¬ 
mined  that  the  public  should  be  given  an 
opportunity  to  comment  on  the  deletion 


of  40  CFR  §§  205.54-1(0  •!)  (iv)  and 
205.54-1  (c)  (2)  Uv).  Accordingly,  all  in¬ 
terested  parties  are  invited  to  submit 
comments  on  this  amendment,  including 
specifically  the  conclusions  of  the  Ad¬ 
ministrator  with  respect  to  economic  im¬ 
pacts  of  the  requirement,  its  environment 
benefits,  and  the  contribution  of  engine 
brakes  to  truck  noise  levels  during  test¬ 
ing  according  to  EPA  test  procedures. 
Comments  must  be  received  by  EPA  no 
later  than  March  14,  1977.  Unless  infor¬ 
mation  is  received  which  merits  the  with¬ 
drawal  of  this  amendment  before  its  ef¬ 
fective  date,  the  amendment  will  take 
effect  without  further  notice  from  EPA. 

Comments  should  be  submitted,  with 
5  copies  when  possible,  to:  Director, 
Standards  and  Regulations  Division.  Of¬ 
fice  of  Noise  Abatement  and  Control 
(AW-471).  Attention:  Docket  No.  ONAC 
77-3,  U.S.  Elnvironmental  Protection 
Agency.  Washington,  D.C.  20460. 

The  Jacobs  Manufacturing  Company 
petition  and  all  related  information  to¬ 
gether  with  copies  of  all  responses  re¬ 
ceived  in  response  to  this  notice  will  be 
available  for  public  inspection  at  the 
EPA  Public  Information  Center.  Water¬ 
side  Mall,  4th  and  M  Streets.  S.W., 
Washington,  D.C. 

(Sec.  6  and  13,  Pub.  L.  92-574,  86  Stat.  1234  et 
£eq.  (42  U.S.C.  4905,  4912) .) 

Dated  February  23.  1977. 

John  Quarles, 
Acting  Administrator. 

40  CFR  Part  205  is  revised,  effective 
May  31,  1977,  as  follows: 

§205.51-1  [Amended] 

40  CFR  S  205.54-l(c)  (1)  (iv)  and  40 
CFR  5  205.54-1  (c)  (2)  (iv)  are  revoked. 

I  FR  Doc  .77-5979  Piled  2-28-77:8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 

(FPMR  Arndt.  E-203I 

PART  101-34 — EMERGENCY 
PREPAREDNESS  PLANNING  ’ 

Civilian  Emergency  Preparedness  Planning 

This  regulation  sets  forth  changed 
policy  and  procedures  for  emergency 
preparedness  planning  by  civil  agencies 
for  supply  support  during  national  de¬ 
fense  emergencies. 

1.  The  table  of  contents  for  Part  101-34 
is  amended  as  follows : 

Sec. 

101-34.102  Pre-posltloned  stocks. 

101-34.103  PSS  emergency  coordination 
centers. 

2.  Sections  101-34.002  and  101-34.003 
are  revised  as  follows: 

§  101—34.002  Definitions. 

As  used  in  this  part  the  following  terms 
shall  apply : 

(a)  Civil  readiness  levels.  "The  Federal 
Preparedness  Agency.  OSA.  has  estab¬ 
lished  civil  readiness  levels  to  ensure 


that  Federal  civil  agencies  will  be  prop¬ 
erly  and  accurately  notified  of  emergency 
situations.  These  levels,  described  below 
are  independent  of  and  have  no  direct 
relationship  to  the  Defense  Readiness 
Conditions  (DEFCONS)  of  the  Depart¬ 
ment  of  Defense. 

(1)  Communications  watch.  An¬ 
nouncement  of  this  readiness  level  re¬ 
quires  normal  or  near  normal  emergency 
preparedness  by  Federal  civil  agencies 
having  nonmilitary  defense  responsi¬ 
bilities. 

(2)  Initial  alert.  When  notified  of  this 
readiness  level.  Federal  civil  agencies 
shall  establish  continuous  manning  of 
primary  emergency  operation  centers. 

(3)  Advanced  alert.  This  readiness 
level  indicates  the  President  desires 
achievement  of  the  highest  degree  of 
civil  emergency  readiness  and  will  result 
in  a  general  and  public  participation  in 
emergency  and  civil  preparedness  ac¬ 
tions. 

(b)  Defense  Readiness  Conditions 
(DEFCONS).  DEFCONS  are  military 
announcements,  progressing  from  5 
through  1.  which  indicate  the  degree  of 
preparedness  required  by  national  emer¬ 
gency  conditions  short  of  attack  warn¬ 
ing.  DEFCONS  5  and  4  require  continu¬ 
ance  of  normal  preparedness.  DEFCONS 
3,  2.  and  1  represent  stepped-up  readi¬ 
ness  actions  from  moderate  to  maximum 
preparation  to  ensure  performance  of 
emergency  functions.  In  support  of  the 
Department  of  Defense  during  such 
emergency  conditions,  the  Federal  Sup¬ 
ply  Service  (FSS)  w'ill  respond  to 
DEFCON  changes. 

§  101-34.003  CSA  Handbook,  Emer- 
gcnry  Supply  Support  Oprrationft. 

Detailed  instructions  and  guidelines 
on  implementing  GSA  emergency  pre¬ 
paredness  plans  are  provided  in  the  GSA 
Handbook,  Emergency  Supply  Support 
Operations,  which  is  issued  by  the  Com¬ 
missioner.  FSS.  Since  the  handbook 
identifies  actions  to  be  taken  to  obtain 
supplies,  equipment,  and  services  from 
or  through  GSA  in  the  postattack  period, 
agencies  should  pre-position  copfes  at 
their  emergency  operation  centers. 

Subpart  101-34.1 — Preattack  Defense 
Emergency  Plans 

1.  Sections  101-34.101  and  101-34.102 
are  revised  to  read  as  follows: 

§  101—34.101  Requisitioning  instruc¬ 
tions. 

(a)  Normal  FEDSTRIP/MILSTRIP 
requisitioning  procedures  shall  be  fol¬ 
lowed  during  the  preattack  period.  GSA 
W’ill  issue  appropriate  instructions  if 
emergency  conditions  result  in  material 
shortages  or  other  developments  which 
require  changes  in  supply  methods  or 
procedures. 

(b)  Requisitions  shall  be  processed  for 
shipment  in  accordance  with  the  as¬ 
signed  priority  designator  code  unless 
otherwise  directed  by  a  higher  authority. 

(c)  At  the  time  of  an  attack  upon  the 
United  States  all  agency  requisitions  in 
process  shall  be  canceled.  After  assess¬ 
ment  of  damages,  agencies  shall  submit 
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new  requisitions  based  bn  an  evaluation 
of  current  requirements. 

§  101—34.102  Pre-po^'ilionrd  Murko. 

The  Federal  Preparedness  Agency, 
G8A,  encourages  agencies  to  pre-posi¬ 
tion  stocks  of  essential  supplies  and 
equipment  which  will  be  needed  for  the 
first  15  to  30  days  of  operation  at  agency 
emergency  operation  centers  Such  ac¬ 
tion  will  ensure  availability  of  operating 
supplies  in  the  event  of  a  surprise  attack. 
Agencies  unable  to  pre-position  those 
supplies  prior  to  directive  authority  to 
activate  the  emergency  operation  cen¬ 
ters  shall  prepare  and  hold  requisitions 
which  can  be  immediately  released  to 
the  supply  support  activity. 

2.  Secticm  101-34.103  is  retitled  and 
revised  to  read  as  follows; 

§  101—34.103  FSS  <'mrrgeiM'>  roordina- 
lion  renler*. 

Upon  declaration  of  defense  emergency 
conditions  (DEFCON  3,  Initial  alert, 
or  higher) .  emergency  coordination  cen¬ 
ters  will  be  activated  by  the  Federal  Sup¬ 
ply  Service  <GSA)  at  its  Central  Office 
and  in  each  region  to  provide  24-hour 
continuous  service  to  monitor  high  pri¬ 
ority  requirements.  This  service  will  in¬ 
clude  assistance  for  serialized  procure¬ 
ments  and  expedited  deliveries  and  de¬ 
termination  of  availability  of  critically 
needed  items.  At  the  time  of  activation, 
GSA  will  coordinate  supply  support  ac¬ 
tions  with  agency  supply  officials  (m  rec¬ 
ord  with  GSA. 

3.  Sections  101-34.104  and  101-34.105 
are  revised  to  read  as  follows: 

§  101—34.104  Agrnry  anpply  rf^niro- 
nM-nl*. 

To  enable  GSA  to  meet  supply  support 
demands  under  emergency  defense  con¬ 
ditions.  agencies  shall  identify  items  for 
which  increased  requirements  are  antici¬ 
pated.  Items  shall  be  listed  by  national 
stock  number  and  shall  show  the  normal 
annual  and  anticipated  emergency  re¬ 
quirements  for  each  item.  TTiese  lists 
shall  be  submitted  to  the  General  Ser¬ 
vices  Administration  (FP),  Washington. 
D.C.  20406.  Using  this  data  GSA  can.  as 
appropriate  and  feasible,  alert  suppliers 
of  the  anticipated  increases,  arrange  for 
increased  quantities  under  existing  con¬ 
tracts,  provide  for  increased  GSA  inven¬ 
tories,  or  develop  data  on  additicmal 
sources  of  supply. 

§  101—34.105  Agrnry  supply  Haiiton. 

(a)  GSA  provides  for  24-hour  supply 
support  service  to  process  emergency  or 
other  lugent  reouirements  which  arise 
after  normal  duty 'hours.  GSA  regional 
offices  publish  in  regional  bulletins  or  no¬ 
tices  the  names  and  telephone  numbers 
of  persons  to  contact  when  24-hnur  suo- 
ply  sunsort  service  is  needed.  The  GSA 
Supply  Catalog  also  lists  emergency 
telephcme  numbers  for  this  purpose. 

<b)  GSA  also  provides  field  liaison 
service  to  military  and  civil  agencies 
through  the  Customer  Service  Repre¬ 
sentative  (CSR)  program.  CSR’s  are  lo¬ 
cated  in  the  GSA  Central  Office,  regional 
offices,  and  Eun^ie.  The  applicable  CSR 


should  be  contacted  if  additional  as¬ 
sistance  is  required  concerning  adequate 
supply  support  during  national  defense 
emergencies. 

l&ec.  206(C),  63  Stat.  390:  I40D  S.C  486(c) )  i 

Effective  date:  This  regulation  is  ef¬ 
fective  on  March  1, 1977. 

Note — Jhe  General  Services  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated;  February  15. 1977. 

G.  C.  Gardner. 

Acting  Administrator 
0/  General  Services. 

I FR  Doc.77-6073  Filed  3-28-77; 8  45  am) 


Title  46— Shipping 

CHAFFER  II — MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

PART  221 — DOCUMENTATION,  TRANSFER 
OR  CHARTER  OF  VESSELS 

PART  294 — OPERATING-DIFFERENTIAL 

SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  CARRYING  BULK  RAW 
AND  PROCESSED  AGRICULTURAL  COM¬ 
MODITIES  FROM  THE  UNITED  STATES 
TO  THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Approval  of  Charters  to  Aliens;  Individual 
Voyage  Approvals 

The  purposes  of  these  amendments  to 
Parts  221  and  294  of  the  Maritime  Ad¬ 
ministration  Regulations  are  ( 1 )  to  pro¬ 
vide  for  approvals  of  specified  charters 
to  aliens,  for  carrying  bulk  raw  and 
processed  agriculturtd  commodities  frenn 
the  United  States  to  the  Union  of  Soviet 
Socialist  Republics,  of  bulk  cargo  ves¬ 
sels  operating  under  long-term  operat¬ 
ing-differential  subsidy  agreements  (pur¬ 
suant  to  Part  252) ;  and  ( 2)  to  require 
approval  by  the  Maritime  Subsidy  Board 
of  individual  voyages  in  such  trade  with 
the  Union  of  Soviet  Socialist  Republics. 

These  amendments  affect  operators  of 
subsidized  vessels,  and  are  adopted  with¬ 
out  notice  of  proposed  rulemaking  under 
the  exemption  provided  in  5  U.S.C.  553 
(a)(2)  relating  to  public  grants. 

Part  221  of  Title  46.  Code  of  Federal 
Regulations,  is  hereby  amended  so  that 
paragraph  (a)  $221.7  shall  read  as  fol¬ 
lows: 

§  221.7  Approval  of  rharlrn*  of  rrrlain 
vesM'lk  to  alienh. 

(a)  The  Department  of  Commerce, 
Maritime  Administration,  hereby  ai>- 
proves  under  sections  9,  37  and  41  of 
the  Shipping  Act,  1616,  as  amended  (46 
u  s  e.  806,  835  and  839) .  the  charter  to 
a  person  not  a  citizen  of  the  United 
States  ot  any  vessel  (including  space  in 
such  vessel)  documented  under  the  laws 
of  the  United  States,  or  the  last  docu¬ 
mentation  of  which  was  imder  the  laws 
of  the  United  States,  or  by  a  corporation 
organized  under  the  laws  of  the  United 
States  or  of  any  State.  Territory,  District 
or  possessiem  thereof.  In  general,  as  to 
each  vessel,  the  approval  shall  extend 
for  a  period  of  not  more  than  six  (6) 


months,  or  for  a  voyage  or  voyages  that 
will  probably  terminate  before  the  ex¬ 
piration  of  six  months.  With  respect  to 
bulk  cargo  vessels  engaged  in  carrying 
bulk  raw  and  processed  agricultural  com¬ 
modities  from  the  United  States  to  ports 
in  the  Union  of  Soviet  Socialist  Repub¬ 
lics  or  to  other  permissible  ports  of  dis¬ 
charge.  pursuant  to  Part  294  of  this 
chapter,  that  are  operating  under  long¬ 
term  operating  -  differential  subsidy 
agreements  (ODSA)  subject  to  the  re¬ 
ouirements  of  Part  252  of  this  chapter, 
the  approval  shall  extend  to  all  charters 
subject  to  such  ODSA.  without  require¬ 
ment  of  filing  an  application  and  pay¬ 
ment  of  the  application  fee  provided  for 
in  section  221.14  of  this  part.  Approval 
will  not  be  granted  to  charters  of  the 
following  nature ; 

(1)  Demise  or  bareboat  charters. 

(2>  For  the  carriage  of  cargoes  of  any 
kind  to  or  from  the  Union  of  Soviet 
Socialist  Republics  (other  than  the  car¬ 
riage  of  bulk  raw  and  processed  agricul¬ 
tural  commodities  from  the  United 
States  to  the  Union  ot  Soviet  Socialist 
Republics  or  to  other  permissible  ports 
of  discharge,  as  authorized  in  section 
294.5  of  this  chapter).  Czechoslovakia. 
Hungary.  Bulgaria.  Albania.  North 
Korea,  the  Soviet  Zone  of  Germany. 
Manchuria,  Communist  China,  the  Com¬ 
munist-controlled  area  of  Viet  Nam. 
Cuba,  or  Southern  Rhodesia. 

( 3 )  For  use  in  the  fisheries. 

Part  294  of  Title  46.  Code  of  Fed¬ 
eral  Regulations,  is  hereby  amended  as 
follows: 

By  amending  paragraph  (a)  of  $  294.5 
to  add  a  sentence  at  the  beginning  of 
the  paragraph.  Immediately  after  the 
heading;  and  by  adding  a  new  $  294.5(c) 
to  read  as  follows: 

§  294.5  Voyagr  approval  prorvdurrs. 

(a)  Requests.  Prior  to  each  subsidized 
voyage,  all  operators,  including  bulk 
operators  under  long-term  operating- 
differential  subsidy  agreements  (ODSA) 
provided  for  in  Part  252  of  this  chapter, 
shall  be  required  to  obtain  approval  of 
the  Board.  •  •  • 

•  •  6  •  # 

(c)  Charters  to  aliens.  Pursuant  to 
§  221.7  of  this  chapter.  United  States- 
documented  bulk  cargo  vessels  which  are 
operated  under  long-term  ODSA  pro¬ 
vided  for  in  Part  252  of  this  chapter, 
that  are  engaged  in  carrying  bulk  agri¬ 
cultural  commodities  to  ports  in  the 
Union  of  Soviet  Socialist  Republics  or  to 
other  permis.sible  ports  of  discharge, 
have  approval  under  sections  9.  37  and 
41  of  the  Shippins  Act.  1916,  as  amended 
(46  u  s  e.  808.  835  and  839),  for  specific 
charters  to  aliens  for  the  carriage  of 
grain  to  the  Union  of  Soviet  Socialist  Re¬ 
publics  or  to  other  permissible  ports  of 
discharge.  Any  restrictions  included  in 
existing  charter  orders  that  prohibit  the 
carriage  of  bulk  agricultural  commodi¬ 
ties  in  such  trade  are  waived. 

Effective  date:  The  amendment  shall 
be  effective  as  of  November  9, 1976. 

(Sec  204(b).  Merchant  Marine  Act,  1938,  as 
amended  (46  U.8.C.  1114(b)),  sec.  19(b)  of 
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the  Merchant  Marine  Act,  1920  (46  U.S.C. 
876(b)),  as  amended.  Reorganization  Plans 
No.  21  of  1960  (64  Stat.  1273)  and  No.  7  of 
1961  (75  Stat.  840).  as  amended  by  P.L.  91-469 
(84  Stat.  1036),  Department  of  (Commerce 
Organization  Order  10-8  (38  FR  1970  July  23, 
1973).) 

Note. — These  amendments  to  46  CPR  Part 
221  and  46  CFR  Part  294  have  been  reviewed 
pursuant  to  Executive  Order  11821  and  OMB 
Circular  A107  and  have  been  determined  to 
have  no  major  InOationary  impact. 

Dated;  February  22, 1977. 

By  Order  of  the  Maritime  Subsidy 
Board/Assistant  Secretary  of  Commerce 
for  Maritime  Affairs. 

James  S.  Dawson,  Jr.. 

Secretary. 

IFR  Doc.77-6056  Filed  2-28-77;8:45  ami 

Title  49 — ^Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

TRANSPORTATION  - 

(FRA  Economics  Doc.  5,  Notice  2 1 

PART  268— REGULATIONS  GOVERNING 

PROPOSED  TRANSACTIONS  SUBMIT¬ 
TED  TO  SECRETARY  OF  TRANSPORTA¬ 
TION  UNDER  SECTION  5(3)  OF  THE 

INTERSTATE  COMMERCE  ACT 

Establishment  of  Part;  Correction 

In  FR  Doc.  77-2366,  appearing  at  page 
4982  in  the  Federal  Register  of  Wednes¬ 
day.  January  26,  1977,  the  following 
changes  should  be  made: 

1.  On  page  4982,  1st  column,  2d  para¬ 
graph,  line  6.  the  phrase  “(the  “Act”)” 
should  be  deleted. 

2.  On  page  4983,  1st  column,  2d  para¬ 
graph,  line  8,  a  comma  should  be  inserted 
after  “268.29”. 

3.  On  page  4983,  3d  column,  1st  para¬ 
graph.  line  15,  the  word  “the”  should 
be  inserted  after  the  word  “in". 

4.  On  page  4984,  1st  column.  1st  line 
of  the  AUTHORITY  paragraph  should 
read; 

Authoritt:  Sec.  5(3)  (f)  Interstate  Com¬ 
merce. 

5.  On  page  4984,  2d  column.  Insert  a 
new  paragraph  (1)  to  S  268.3  which 
reads;  (1)  “Supplemental  submission” 
means  data  concerning  the  proposed 
transaction  submitted  by  the  applicant 
for  evaluation  and  study  by  the  Admin¬ 
istrator,  which  goes  beyond  the  data 
which  is  required  to  be  submitted  by  this 
part. 

6.  On  page  4985, 1st  column.  S  268.9(b) . 
line  3.  insert  the  phrase  “after  the  orig¬ 
inal  submission”  following  “istrator”. 

7.  On  page  4985,  2d  column,  insert  a 
semicolon  in  place  of  the  period:  in 
S  268.17(a)  (2),  line  8  following  the  word 
“applicable”;  in  S  268.17(a)  (5) .  line  15. 
following  the  word  “number”;  and  in 
§  268.17(b)  (2) ,  line  6,  following  the  word 
“points”. 

8.  On  page  4985,  2d  column,  in  §  268.17 

(a)(7).  line  5,  insert  the  word  “and” 
after  the  semicolon. 

9.  On  page  4986,  1st  column,  the  sec¬ 
tion  title  which  reads  “S  268.22”  should 
read  “§  268.21”. 


10.  On  page  4986,  3d  column,  S  268.23 
(h),  line  3,  the  word  “projects"  should 
read  “projections”.  ^ 

11.  On  page  4986,  3d  column,  S  268.25 

(b)(1),  line  3,  delete  the  word  “and”. 

12.  On  page  4986,  3d  column.  5  268.25 
(b>  (2).  line  4,  insert  a  semicolon  follow¬ 
ing  the  w'ord  “anticipated”. 

13.  On  page  4987,  1st  column,  insert  a 
semicolon  in  place  of  the  period;  in 
S  208.25(b)  (3).  line  7.  following  the  word 
“action”:  in  §  268.27(b)  (D,  line  3,  fol¬ 
lowing  the  word  “lines";  in  §  268.27(b) 

(2).  line  5,  after  the  word  “shippers”: 
and  in  §  268.27(b)  (3) .  line  4,  after  the 
word  “abandonment”. 

14.  On  page  4987,  1st  column.  §  268.25 
(b)(3),  line  7,  insert  the  word  “and" 
after  the  newly  inserted  semicolon. 

15.  On  page  4987,  2d  column,  insert  a 
semicolon  in  place  of  the  period:  in 
§  268.27(b)  (4) ,  line  5,  following  the  word 
“discontinuance”;  in  §  268.27(e)(1),  line 
3,  after  the  word  “shippers”:  and  in 
8  268.27(e)(2),  line  6,  after  the  word 
“program”. 

16.  On  page  4987,  2d  column,  insert  the 
word  “and”  after  the  newly  inserted 
semicolon  in  line  5  of  §  268.27(b)  (4)  and 
also  in  line  6  of  5  268.27(e)  (2). 

17.  On  page  4987,  3d  column,  §  268.29 
(e),  line  3,  delete  the  phrase  “major  in¬ 
stallations  facility"  and  insert  “other 
major  installations  or  facilities”. 

18.  On  page  4988,  2d  column,  §  268.35 
(e),  line  7,  the  word  “including"  should 
read  “inclusion”. 

19.  On  page  4988,  3d  column,  line  8  of 
8  268.35(f)(1),  the  word  “associate” 
should  read  “associated”. 

Dated:  February  24.  1977 

Bruce  M.  Flohr, 
Deputy  Administrator. 

Federal  Railroad  Administration. 

(FR  Dcx;.77-6077  Filed  2-28-77:8:46  am| 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS' 

(SO  No.  12601 

PART  1033 — CAR  SERVICE 

Substitution  of  Refrigerator  Cars  for 
Boxcars 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
24th  day  of  February  1977, 

It  appearing  That  an  acute  shortage 
of  boxcars  for  transporting  shipments  of 
cotton  exists  on  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 
at  stations  on  its  lines  in  Texas  and  New 
Mexico;  that  the  ATSF  has  an  available 
supply  of  certain  refrigerator  cars  that 
may  be  substituted  for  this  traffic  at  the 
ratio  of  two  refrigerator  cars  for  each 
boxcar;  that  use  of  these  refrigerator 
cars  for  the  transportation  of  cotton  is 
precluded  by  certain  tariff  provisions, 
thus  curtailing  shipments  of  cotton;  and 
that  there  is  need  for  the  use  of  these 
refrigerator  cars  to  supplement  the  sup¬ 
plies  of  plain  boxcars  for  transporting 


shipments  of  cotton:  that  it  is  the  i^Jin- 
ion  of  the  Commission  that  an  emer¬ 
gency  exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order  effec¬ 
tive  upon  less  than  thirty  days’  notice. 

It  is  ordered.  That:  8  1033.1260  is  re¬ 
vised  to  read  as  follows: 

§  1033.1260  Subslilution  of  refrigeralor 
cant  for  bo\ran«. 

(a)  Elach  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the 
following  rules,  regulations,  and  prac¬ 
tices  with  respect  to  its  car  service; 

( 1 )  Substitution  of  cars.  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  may  substitute  two  refrigerator 
cars  as  described  in  paragraph  (a)  (2)  of 
this  section  herein  for  each  boxcar 
ordered  for  shipments  of  cotton  from  any 
station  on  the  ATSF  in  Texas  or  New 
Mexico  and  destined  to  any  other  station 
on  the  ATSF.  subject  to  the  conditions 
provided  in  paragraphs  (a)  (2)  thru  (6) 
of  this  section,  inclusive  of  this  order. 

(2)  List  of  refrigerator  cars  to  be 
applied: 

SFRC  1000-1899 
SFRC  2300-2799 
SFRC  50000-50199 

(3)  Concurrence  of  shipper  required. 
The  concurrence  of  the  shipper  must  be 
obtained  before  two  refrigerator  cars  are 
substituted  for  each  boxcar  ordered. 

(4)  Exclusive  ATSF  movement  re¬ 
quired.  Shipments  of  cotton  for  which 
two  refrigerator  cars  are  substituted  for 
one  boxcar  must  originate  and  terminate 
at  stations  on  the  ATSF  and  must  not  be 
routed  over  any  other  carrier;  except 
that  shipments  may  originate  or  termi¬ 
nate  in  terminal  switching  service  on 
connecting  lines  which  do  not  participate 
in  the  line-haul. 

(5)  Minimum  weights.  The  minimum 
weight  per  shipment  of  cotton  for  which 
two  refrigerator  cars  have  been  substi¬ 
tuted  for  one  boxcar  shall  be  that  speci¬ 
fied  in  the  applicable  tariff.  Cars  must  be 
loaded  to  full  visible  capacity. 

.  (6)  Endorsement  of  billing.  Bills  of 
lading  and  waybills  covering  movements 
authorized  by  this  order  shall  contain  a 
notation  that  shlfwnent  is  moving  under 
authority  of  Service  Order  No.  1260. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules  and 
regulations,  insofar  as  they  conflict  with 
the  provLsions  of  this  order,  is  hereby 
suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(d)  Ejfccfiue  date. 'This  order  shall  be¬ 
come  effective  at  12:01  ajn.,  February 
25.  1977. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30,  1977,  unless  otherwise  modified. 
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chaiiged,  or  suspended  by  order  of  this 
Conunlsskm. 

(Secs.  1.  13.  16,  snd  17(3).  34  Stst.  S7». 
383.  3M.  M  amended;  40  TTJB.C.  1.  IS,  16, 
and  17(3).  Interprets  or  i4>pUeB  Secs.  1(10- 
17),  16(4),  and  17(3).  40  Stat.  101,  as 
amended.  64  Stat.  911;  49  U.S.C.  1(10-17). 
15(4).  and  17(3).) 

It  is  further  ordered.  That  a  cwy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads.  CTar  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Amer¬ 
ican  Short  Line  Railroad  Association; 
and  that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doo.77-6115  Piled  3-28-77;8:46  am) 


[Ex  Parte  No.  MC  19  (8ub-No.  34)  ] 

PART  1056— TRANSPORTATION  OF 

HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers  of 
Household  Goods;  Collection  of  Freight 
Charges  on  Household  Goods  Ship¬ 
ments  Lost  or  Destroyed;  Extension  of 
Effective  Date 

On  Thursday,  February  17,  1977,  (42 
FR  9668),  the  Interstate  C(Hnmerce 
Commission  published  in  the  Federal 
Register  a  notice  that  its  household 
goods  transportation  regulations  (49 
CFR  1056)  had  been  modified  by  amend¬ 
ing  §  1056.6  and  by  adding  a  new 
$  1056.26  to  Part  1056  of  Title  49  of  the 
Code  of  Federal  Regulations. 

The  Interstate  Commerce  Commission 
received  a  request  from  Alan  F.  Wohl- 
stetter,  attorney  for  Household  Goods 
Carriers’  Bureau  and  American  Movers 
Conference  to  extend  the  effective  date 
of  those  relmlatlons  from  March  1,  1977 
to  May  1.  1977. 

The  effective  date  of  the  regulations 
published  by  the  Interstate  Commerce 
Commission  in  Ex  Parte  No.  MC  19  (Sub- 
No.  24),  Practices  of  Motor  Common 
Carriers  of  Household  Goods  (Collection 
of  Freight  Charges  on  Household  Goods 
Shipments  Lost  or  Destroyed),  126 
M.C.C.  250  (1977),  (as  published  at  42 
FR  9668),  has  accordingly  been  extended 
frwn  March  1.  1977  to  May  1.  1977. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-6116  Plied  3-28-77;8:45  amj 


Title  50 — Wndlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVATION 

AND  MANAGEMENT,  NATIONAL  OCE¬ 
ANIC  AND  ATMOSPHERIC  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

PART  620— CITATIONS 
Interim  Regulations 

Effective  March  1,  1977,  the  Fishery 
Conservation  and  Management  Act  (the 
Act).  16  U.S.C.  1801  (s(xnetlmes  called 
the  200  mile  limit  fishing  law),  estab¬ 
lishes  Uie  exclusive  fishery  management 
authority  of  the  United  States  (1)  over 
all  fish  (except  certain  species  of  tima) 
within  the  Fishery  Conservation  Zone, 
the  body  ot  water  adjoining  the  U.S. 
territorial  sea  and  extending  200  miles 
from  the  coastline,  and  (2)  over  all 
anadromous  species  of  fish  (such  as  sal¬ 
mon)  and  Crmtlnental  Shelf  fishery  re¬ 
sources  (such  as  lobster  and  certain 
crabs)  beyond  the  Fishery  Conservation 
Zone. 

The  Coast  Guard  and  the  National 
Marine  Fisheries  Service  are  respon¬ 
sible  for  enforcement  of  the  Act.  The 
regulations  In  this  new  Part  620  estab¬ 
lish  procedures  for  carrying  out  one  of 
the  enforcement  measures  contemplated 
by  the  Act,  namely,  the  issuance  of  cita¬ 
tions.  A  citation  is  defined  in  S  620.2  be¬ 
low  as  notice  of  the  documentation  of  a 
violation  and  a  warning  of  more  severe 
action  as  to  a  future  offense.  A  citation 
would  be  Issued  to  the  owner  or  operator 
of  a  fishing  vessel  found  to  have  oper¬ 
ated  in  violation  of  the  Act  in  some 
minor  or  technical  respect  which  did 
not.  In  the  Judgment  of  the  issuing  of¬ 
ficer,  warrant  one  of  the  other  law  en- 
forcnnent  measures  authorized  by  sec¬ 
tion  311  of  the  Act,  such  as  seizure  of 
the  vessel  or  arrest  of  its  master 
(§  620.5).  The  required  finding  of  viola¬ 
tion  and  the  decision  whether  to  issue 
a  citation  or  take  other  enforcement 
action  would  be  made  by  the  National 
Marine  Fisheries  Service  or  Coast  Guard 
enforcement  officer  on  the  scene,  as  pro¬ 
vided  in  S  620.5(b) . 

The  fact  that  a  citation  had  been 
Issued  would  be  noted  on  any  fishing 
permit  held  by  the  vessel  under  the  Act 
and  S  620.6(a)  authorizes  an  alternative 
method  of  permit  notation  by  later  serv¬ 
ice  on  the  vessel’s  owner  or  agent.  Sec¬ 
tion  620.6(b)  requires  the  Director  of 
the  Natl(xial  Marine  Fisheries  Service 
to  maintain  a  record  of  all  citations 
issued. 

Finally,  §  620.7  provides  that  the  Di¬ 
rector  of  the  National  Marine  Fisheries 
Service  may  review  a  citaticm  upon 
timely  appllcati<m  by  the  person  cited 
setting  forth  circumstances  which  make 
a  review  appropriate.  Although  the  Act 
does  not  make  provision  for  such  a  re¬ 
view,  it  is  bellev^  the  interests  of  Justice 
will  be  served  by  providing  an  oppor¬ 
tunity  for  the  cit^  perscxi  to  explain  the 


circumstances  of  the  vlolatlim  soon  after 
the  citation  is  Issued,  since  a  record  of 
cltatlims  will  be  maintained. 

As  stated  above,  the  management  au¬ 
thority  of  the  Act  is  effective  on  March 
1.  1977.  Section  311  of  the  Act  requires 
these  Jointly  Issued  regulations  to  be  in 
effect  before  cltatlcms  may  be  Issued.  For 
these  reasons,  and  because  citation  au¬ 
thority  is  considered  by  the  Coast  Guard 
and  the  Natkmal  Marine  Fisheries  Serv¬ 
ice  to  be  a  necessary  and  Important 
measure  to  properly  enforce  the  Act,  it  is 
hereby  for  go^  cause  found  that  the 
notice,  public  procedure,  and  delayed  ef¬ 
fectiveness  provisions  of  5  U.S.C.  553  are 
impracticable  and  contrary  to  the  pub¬ 
lic  interest.  These  regulations  are,  there¬ 
fore,  effective  March  1,  1977,  as  Interim 
Regulations. 

In  the  interest  of  public  participation 
In  the  rulemaking  process,  comments  on 
these  regulations  will  be  received  until 
May  31.  1977,  after  which  time  amend¬ 
ments  will  be  made  as  necessary  to  take 
proper  account  of  comments  received 
and  enforcement  experience  gained  dur¬ 
ing  this  period.  Comments  or  questions 
may  be  directed  to  Stephen  J.  Powell. 
Assistant  (General  Counsel,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Room  5814,  Main  Commerce  Build¬ 
ing,  Washington.  D.C.  20230.  telephone 
(202)  377-3043;  or  to  LCDR  E.  A-  Blan- 
t(Mi,  Maritime  Law  Enforcement  Branch. 
Coast  Guard  (G-000/74),  Washington. 
D.C.  20590,  telephone  (202)  426-2020. 

Dated:  February  23, 1977. 

Winfield  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

Owen  W.  Siler, 
Admiral,  VSCG, 

Commandant,  U.S.  Coast  Guard. 

February  25,  1977. 

Chapter  VI  of  50  C7FR  is  amended  by 
adding  the  following  Part  620: 

Sec. 

630.1  Purpose. 

620.03  Definitions. 

620.3-4  [Reserved] 

620.6  Issuance  of  citations. 

620.6  Record  of  citations. 

620.7  Review  of  citations. 

ArTTHORiTT;  16  U.S.C.  1861  and  1855. 

§  620.1  Purpose. 

Regulations  in  this  Part  are  published 
Jointly  by  the  National  Marine  Fisheries 
Service  and  the  Coast  Guard  to  provide 
uniform  rules  for  the  issuance  of  cita¬ 
tions  to  fishing  vessel  owners  or  opera¬ 
tors  under  section  311(c)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (the  Act),  16  U.S.C.  1801,  1861(c). 
§  620.2  Definitions. 

Unless  the  context  otherwise  requires, 
terms  in  these  regulations  have  the 
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meanings  prescribed  In  sections  3  and 
311(e)  of  the  Act.  In  addition,  the  fol¬ 
lowing  definitions  apply: 

(a)  Citation.  Written  notice  that  a 
violation  has  been  documented  and  a 
warning  that  a  future  offense  may  be 
dealt  with  more  severely. 

(b)  Director.  Director,  National  Ma¬ 
rine  Fisheries  Service,  or  his  designee. 

§  620.5  Issuance  of  citations. 

(a)  Any  authorized  enforcement  offi¬ 
cer  who  finds  that  a  fishing  vessel  is  oper¬ 
ating  or  has  been  operated  in  violation 
of  any  provision  of  the  Act  may  issue  a 
citation  to  the  owner  or  operator  of  the 
vessel. 

(b)  A  citation  is  issued  in  the  sole  dis- 
creation  of  the  authorized  officer  for  mi¬ 
nor  or  technical  violations  and  substi¬ 
tutes  for  other  law  enforcement  action 
the  officer  could  take  under  the  circum- 


RULES  AND  REGULATIONS 

stances,  such  as  seizure  of  the  vessel  and 
arrest  of  the  master. 

§  620.6  Record  of  citations. 

(a)  If  the  offending  vessel  holds  a  per¬ 
mit  under  the  Act,  the  issuance  of  a  ci¬ 
tation  shall,  as  soon  as  practicable,  be 
noted  on  the  permit  with  the  date  of  the 
citation  and  the  reason  for  its  issuance. 
If  notation  on  the  permit  is  impracti¬ 
cable,  notice  of  issuance  of  the  citation 
will  promptly  be  served  personnally  or 
by  registered  or  certified  mail,  return  re¬ 
ceipt  requested,  on  the  vessel’s  owner, 
operator,  or  designated  agent  for  serv¬ 
ice  of  process,  and  such  service  shall  be 
deemed  notation  on  the  permit. 

(b)  The  Director  shall  cause  a  record 
of  citation  to  be  maintained. 

§  620.7  Review  of  citations. 

(a)  Upon  application  by  the  persons 
to  whom  a  citation  was  issued,  the  Di¬ 


rector  may  review  any  citation  issued 
under  these  regulations  if: 

(1)  The  application  is  filed  in  writing 
within  60  days  of  the  date  of  the  citation 
at  the  address  of  the  Regional  Director, 
National  Marine  Fisheries  Service,  near¬ 
est  to  the  place  where  the  citation  was  is¬ 
sued  (Seattle,  Washington  98102;  Ter¬ 
minal  Island,  California  90731;  Juneau, 
Alaska  98109;  Gloucester,  Massachusetts 
01930;  or  St.  Petersburg,  Florida  33702) ; 
and; 

(2)  The  application  sets  forth  circum¬ 
stances  which  in  the  judgment  of  the 
Director  make  review  appropriate  in  the 
interest  of  justice. 

(b)  Upon  completion  of  his  review,  the 
Director  will  notify  the  applicant  of 
his  action,  which  shall  be  final  and 
unappealable. 

(FR  Doc.77-6223  Filed  2-28-77;8;45  am] 
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proposed  rules 


This  ssction  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[7  CFR  PART  1804  ] 

[FmHA  Instruction  aaA.Sf 

PLANNING  AND  PERFORMING  SITE 
DEVELOPMENT  WORK 

Miscellaneous  Amendments 

Notice  Is  hereby  given  that  the  Farm¬ 
ers  Home  Administration  has  under  con¬ 
sideration  the  proposed  amendment  of 
S§  1804.62.  1804.63,  1804.64,  1804.65, 

1804.66,  1804.67,  1804.68,  and  1804.72,  of 
Subpart  D.  Part  1804,  Chapter  XViH, 
Title  7,  Code  of  Federal  Regulaticms  (38 
FR  4500,  as  amended  at  39  FR  28871). 
The  proposed  amendments  and  additions 
will  change  the  definition  of  a  new  sub¬ 
division,  clarify  development  require¬ 
ments  for  new  and  existing  subdivisions, 
and  revise  approval  authorities. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  regarding  this  proposed  amend¬ 
ment  to  the  OfiBce  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.8.  Department  of  Ag¬ 
riculture,  Room  6316,  South  Building, 
Washington,  D.C.  20250,  on  or  before 
March  31.  1977.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  Inspection  at 
the  0£Qce  of  the  Chief,  Directives  Man- 
sigement  Branch,  during  regular  business 
hours  (8:15  a.m.-4:45  p.m.). 

As  proposed,  the  various  sections  and 
paragraphs  are  amended  as  follows; 

1.  Section  1804.62  is  amended  by  re¬ 
vising  paragraphs  (a),  (b).  and  (c)  to 
read  as  follows: 

§  1804.62  Definitions. 

As  used  in  this  subpart: 

(a)  The  term  “new  subdivisions'* 
means  any  division  of  undeveloped  land 
or  pr(H)erty  in  which  two  or  more  lots  or 
building  sites  are  created.  This  applies 
to  any  subdivision  in  which  FmHA  is  not 
lending  as  of  January  1,  1977,  and  in¬ 
cludes  original  subdividing  as  well  as  re¬ 
subdivision  of  property.  This  also  applies 
to  expansitxi  of  existing  subdivisions. 

(b)  The  term  “existing  unimproved 
subdivisions”  means  any  series  of  con¬ 
tiguous  recorded  lots  or  building  sites 
which  do  not  have  the  streets  developed 
and/or  all  or  part  of  the  public  utilities 
Installed.  Existing  unimproved  subdlvi- 
sltms  will  be  developed  according  to  the 
standards  for  new  subdivlsimis. 

(c)  The  term,  “acceptable  existing  sub¬ 
divisions”  means  any  series  of  contigu¬ 
ous  lots  or  building  sites  which  have  been 
developed  to  comply  with  all  local  re¬ 
quirements  and  with  the  existing  sub¬ 
division  standards  of  this  subpart.  Any 


existing  subdivisicm  which  has  not  re¬ 
ceived  FmHA  approval  prior  to  January 
1,  1977,  must  meet  the  requirements  for 
a  new  subdivision  if  FmHA  is  to  make 
any  loans  for  the  sites. 

•  •  •  •  • 

2.  Section  1804.63  is  amended  by  revis¬ 
ing  paragraph  (c)  to  read  as  follows: 

§  1804.63  Purpose  and  general  policy. 

•  •  «  •  8 

(c)  If  the  Department  of  Housing  and 
Urban  Development  and/or  the  Veterans 
Administration  is  reported  to  be  insuring 
or  guaranteeing  mortgages  in  a  subdivl- 
simi,  evidence  of  their  acceptance  of  the 
subdivision  should  be  obtained  bef(M« 
FmHA  review  and  approval  is  com¬ 
pleted. 

3.  Section  1804.64  is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 

§  1804.61  Planning  developmrnl. 

«  •  •  •  0 

(a)  FmHA  advice  and  assistance.  On 
subdivisions  which  will  have  two  or  more 
building  sites  in  the  foreseeable  future, 
builder-developers  shall  be  encouraged  to 
seek  the  advice  and  assistance  of  the 
FmHA  before  significant  expenditures 
are  made.  When  a  County  Supervisor 
receives  an  inquiry  about  housing  financ¬ 
ing  in  a  proposed,  new  or  existing  sub¬ 
division  of  two  or  more  sites,  he  will; 

0  0  0  0  0 

4.  Section  1804.65  is  amended  by  ad¬ 
ding  new  paragraph  (a)  and  redesignat¬ 
ing  the  present  paragraphs  (a)  through 
(f)  without  change  to  paragraphs  (b) 
through  (g)  as  follows; 

§  1804.65  liocatioiis. 

(a)  Shall  be  in  compliance  with  Sec¬ 
retary’s  Memorandum  No.  1827  concern¬ 
ing  preservation  of  prime  agrlcultmal 
lands.  Activities  whl(^  would  irrevoca¬ 
bly  cmnmlt  prime  lands  to  nonagricul- 
tural  uses  may  be  approved  by  the  Ad¬ 
ministrator  only  when  there  are  no  suit¬ 
able  alternative  sites  and  when  the  ac¬ 
tion  is  in  response  to  overriding  public 
need.  Submittals  to  the  Administrator 
shall  fully  document  the  lack  of  suitable 
alternative  sites  and  the  overriding  pub¬ 
lic  need. 

0  0  0  0  0 

5.  Section  1804.66  is  amended  by  re¬ 
vising  the  introductory  text  in  para- 
grai^  (a)  and  (b)  to  read  as  follows: 

§  1804.66  Water  and  waitle  difipo«al  sys* 
terns. 

(a)  For  new  subdivisions,  existing  un¬ 
improved  subdivisions  and  expansion  of 
existing  subdivisions: 

•  •  •  •  • 


'b)  For  existing  improved  subdivi¬ 
sions:  ^ 

0  0  0  0  0 

6.  Section  1804.67  !s  amended  by  re¬ 
vising  paragraphs  <a>  tuid  (b>  to  read 
as  follows: 

§  1804.67  Streets. 

(a)  New  subdivisions,  existing  unim¬ 
proved  subdivisions  and  expansion  of 
existing  subdivisions. 

0  0  0  0  0 

(b)  Existing  improved  subdivisions 
Sind  scattered  sites  within  the  subdivi¬ 
sion  shall  be  iqiproved  according  to  the 
requirements  in  i>aragraph  (a)  (1),  (2), 
(6)  and  (8)  of  this  section. 

0  0  0  0  0 

7.  Section  1804.68  is  amended  by  re¬ 
vising  the  headings  for  paragraphs  <a) 
and  <b)  to  read  as  follows: 

§  1804.68  Grading  and  drainage. 

(a)  Hew  subdivisions,  existing  unim¬ 
proved  subdivisions  and  expansion  of 
existing  subdivisions. 

0  0  0  0  0 

(b)  For  existing  improved  subdivisions 
and  scattered  sites. 

0  0  0  0  0 

8.  Sectitm  1804.72  is  amended  by  re¬ 
vising  various  paragraphs  to  read  as 
follows: 

§  1804.72  .Subdiviaion  reviewn. 

<a)  ?  •  • 

(5)  The  County  Supervisor  shall  for¬ 
ward  the  proposal  package  to  the  Dis¬ 
trict  Director  for  fiuther  review  and 
shall  include  his  c(Hnments  and  recom¬ 
mendations  in  the  remarks  section  of 
Form  FmHA  424-20  or  attach  separate 
sheets  thereto. 

(1)  The  District  Director’s  review  of 
the  feasibility  submission  shall  include 
a  comprehensive  study  to  assure  com¬ 
pliance  with  all  local,  regional  and  State 
regulations,  codes,  ordinances,  plans  for 
future  devel<vment  and  cmnpllance  with 
the  requirements  of  this  ^bpert  and 
its  Exhibits.  When  the  proposed  sub¬ 
division  involves  10  or  more  sites  or  in¬ 
volves  a  unique  problem,  the  District  Di¬ 
rector  shall  forward  the  pr(^;)06al  pack¬ 
age  to  the  State  Director  for  further  re¬ 
view.  The  District  Director  shall  include 
his  reomnmendatkms.  In  making  his  re¬ 
view,  the  State  Director  shall  utilize  the 
services  of  the  State  OfiBce  Architect  and 
Engineer.  Ihe  State  Director  shall  make 
recommendations  In  writing  to  the  Dis¬ 
trict  Director  so  that  he  can  inform  the 
builder-developer  of  the  results  of  the 
review  of  the  feasibility  subnUssiCMi. 
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(b)  •  •  • 

(5)  Forward  the  proposal  package  to 
the  District  Director  for  further  review. 
The  County  Supervisor  ^all  include  his 
comments  and  recommendations. 

(1)  The  District  Director’s  review  of 
the  preliminary  submission  involving  10 
or  more  building  sites  shall  include  a 
comprehensive  study  to  assure  compli¬ 
ance  with  all  local,  regional  and  State 
regulations,  codes,  ordinances,  plans  for 
future  development  and  compliance  with 
the  requirements  of  this  Subpart  and 
its  Exhibits.  When  the  proposed  subdivi¬ 
sion  Involves  10  or  more  sites  or  involves 
a  imique  problem  the  District  Director 
shall  forward  the  proposal  package  to 
the  State  Director  for  further  review. 
The  District  Director  shall  include  his 
reccmunendations.  In  making  his  review, 
the  State  Director  shall  utilize  the  serv¬ 
ices  of  the  State  OfiBce  Architect  and 
Engineer.  The  State  Director  shall  make 
recommendations  in  writing  to  the  Dis¬ 
trict  Director  so  that  he  can  Inform  the 
buUder-developer  of  the  results  of  the 
review  of  the  preliminary  submission. 

(c)  •  •  • 

(!)••• 

(iv)  •  •  • 

(A)  One  set  of  the  subdlvlsioii  pro¬ 
posal  will  remain  in  the  County  Super¬ 
visor’s  ofBce. 

•  •  •  •  • 

(2)  The  Coimty  Supervisor  shall  for¬ 
ward  the  submission  pr(^x)sal  with  his 
comments  and  recommendations  to  the 
District  Director  for  final  review. 

(1)  When  the  District  Director  re¬ 
ceives  a  final  subdlvlslcm  proposal  he 


(d)  •  •  • 

(1)  ’The  District  Director  will  notify 
the  builder-developer  in  writing  concern¬ 
ing  the  status  of  the  proposal  at  the 
feasibility,  preliminary,  and  final  proc¬ 
essing  review  stages.  This  notification 
will  consist  of  either: 

•  •  •  •  • 

(42  n.S.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.2S;  deiegatlon  at 
authority  the  Aast.  Sec.  for  Rural  Develop¬ 
ment,  7  CFR  2.70.) 

Dated :  February  18, 1977. 

P.  W.  Naylor,  Jr.. 

Acting  Administrator, 
Farmers  Home  AdministratioTi. 

(FR  Doc.77-6062  Filed  2-28-77:8:46  am] 


shall  review  the  proposal  for  compliance, 
considering  all  the  recommendations 
made  on  the  preliminary  sutmiisslon  and 
with  applicable  local  Regional  and  State 
plans  and  regulations  and  compliance 
with  PmHA  policy,  regulations  and  tech¬ 
nical  standards. 

(ii)  When  the  proposal  involves  10 
or  more  building  sites  the  District  Di¬ 
rector  shall  forward  the  proposal  to  the 
State  Director  along  with  his  review  and 
recommendations.  When  the  State  Di¬ 
rector  receives  a  final  subdivision  pro¬ 
posal,  he  shall  again,  with  the  assist^ce 
of  the  State  OfiSice  Architect  and  Engi¬ 
neer,  review  the  proposal  for  compliance, 
considering  all  the  recommendations 
made  on  the  preliminary  submission  and 
with  the  applicable  local,  regional  and 
State  plans  and  regulations  and  the 
compliance  with  the  FTnHA  policy,  regu¬ 
lations  and  technical  standards. 

(ill)  The  State  Director  shall  recom¬ 
mend  to  the  District  Director  the  actions 
to  be  taken  in  the  form  of  one  of  the 
notification  letters  described  in  para¬ 
graph  (d)  of  this  section.  The  recom¬ 
mendations  shall  include  any  minor 
changes  that  should  be  considered  by  the 
buUder-developer  few  Improvem^t  of 
the  design. 

(Iv)  The- State  Director  shall  retain 
one  copy  of  the  proposed  subdivision 
documents  and  return  two  copies  with 
his  recommendations  to  the  District  Di¬ 
rector. 

(3)  The  following  chart  outlines  the 
review  and  acceptance  authority  of  the 
District  Director,  State  Director  and  the 
National  OfBce  with  respect  to  a  sub¬ 
division  proposal: 


[10  CFR  Part  211] 

CONFORMING  AMENDMENTS  TO  ENTITLE¬ 
MENTS  PROGRAM  TO  IMPLEMENT  PUR¬ 
CHASE  AUTHORITY  FOR  STRATEGIC 
PETROLEUM  RESERVE 

Proposed  Rulemaking  and  Public  Hearing; 
Extension  of  Time  for  Submission  of 
Written  Comments 

On  February  5,  1977,  the  Federal  En¬ 
ergy  Administration  (“FELA”)  Issued  a 
notice  of  proposed  rulemaking  which  set 
forth  coMormlng  amendments  to  the 
domestic  crude  oil  allocation  program 
(the  ‘^entitlements  program”)  to  im¬ 
plement  the  purchase  authority  for  the 


Strategic  Petroleum  Reserve  (42  FR 
8382,  February  10, 1977) . 

FEA  has  received  several  requests  for 
an  extension  of  the  date  by  which  writ¬ 
ten  comments  were  required  to  be  sub¬ 
mitted  in  the  February  5  notice.  To  ac¬ 
commodate  these  requests,  FEA  hereby 
gives  notice  that  the  closing  date  for  sub¬ 
mission  of  written  comments  is  extended 
from  February  25  to  March  9, 1977.  Data, 
views,  or  arguments  with  respect  to  the 
proposals  set  forth  in  the  February  5 
notice  should  be  submitted  by  March  9 
before  4:30  p.m.,  e  s.t.,  to  Executive  Com¬ 
munications,  Room  3309,  Federal  Energy 
Administration,  Box  KF,  Washington, 
D.C.  20461.  Cc»nments  should  be  iden¬ 
tified  on  the  outside  envelope  and  on  doc¬ 
uments  submitted  to  FEA  Executive 
Communications  with  the  designation 
“Strategic  Petroleiun  Reserve — Con¬ 
forming  Amendments  to  Domestic  Crude 
Oil  Allocation  Program.” 

Dated:  February  23, 1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

(PR  Doc  77-6978  FUed  2-24-77:8:49  am] 


SMALL  BUSINESS 
ADMINISTRATION 
[  13  CFR  Part  108  ] 

STATE  AND  LOCAL  DEVELOPMENT 
COMPANIES 

Loans 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  Removes  reference  to  part 
120.2(a)  clarifying  the  use  of  personal 
assets  in  securing  a  section  502  loan,  and 
adds  the  first  mortgage  lender  as  a  par¬ 
ticipant  for  determination  of  availability 
of  private  sector  lending. 

DA’TES:  Comments  must  be  received  on 
or  before  March  21, 1977. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to:  Small  Business  Administra¬ 
tion,  OCace  of  Community  Development, 
1441  L  Street,  N.W.,  Washington,  D.C. 
20416. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

William  B.  Dean,  CTiief,  Development 
Company  Loan  Division.  (202-653- 
.6842). 

SUPPLEMENTARY  INFORMATION: 
The  economic  growth  of  the  community 
is  the  primary  reason  for  the  financial 
assistance  to  the  LDC.  ’The  establish¬ 
ment,  modernization,  and  expansion  of 
a  small  business  beneficiary  have  been 
determined  to  aid  the  economic  growth 
of  the  community  by  providing  employ¬ 
ment  opportimities,  tax  base,  and  similar 
general  economic  factors.  The  develop¬ 
ment  company  needs  to  assure  itself  that 
the  beneficiary  small  business  concern 


Number  of 

SnbdlTMoa  propoaal  aooeptsnce  authority 

DUtrict  director 

State  office 

Natkmal  office 

0  to  9 _ 

10  to  26 . 

M<M‘e  than  28 . 

..  Yes;  the  district  director  may 
accept  and  process  a  soh- 
diririon  proposal. 

..  No;for lOormoresitessubmit 
to  State  office  vitfa  recom¬ 
mendations. 

..  No;  for  more  than  26  sites  sub¬ 
mit  to  State  office  with  rec¬ 
ommendations. 

State  office  m  ay  ad  vise  district 
director  when  requested. 

State  office  may  approve . 

Yes;  unless  other  than  stand¬ 
ard  hard-surfaced  streets  are 
proposed  and/or  individual 
water  and/or  waste  disposal 
systems  are  proposed. 

National  office  may  adviae 
when  requested. 

Naticmal  office  may  advise 
when  requested.  , 

Yes;  when  other  than  standard 
hard-surfaced  Streets  are  pro¬ 
posed  and/or  individual 
water  and/or  waste  disposal 
systems  are  pr9posed. 
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has  invested  or  Is  Investing  an  economi¬ 
cally  realistic  amount  of  its  business  as- 
sf  t  in  the  proposed  project. 

To  clarify  this  relationship,  revised 
§  108.502-l(f)  (1)  would  delete  reference 
to  the  small  business  concern  and;  re¬ 
vised  §  108.502-l(f)  (2)  would  add  the 
provision  that  the  refusal  or  acceptance 
of  a  lender  to  participate  in  a  project 
either  on  a  first  mortgage  basis,  or  on  a 
guaranty,  or  immediate  participation 
basis  with  the  development  company 
will  be  satisfactory  evidence  of  the  avail¬ 
ability  or  non-availability  of  such  financ¬ 
ing. 

The  first  mortgage  plan  is  an  arrange¬ 
ment  for  joint  financing  whereby  the 
lender  agrees  to  finance  a  portion  of  the 
project  cost  and  takes  a  first  lien  position 
with  other  debt  including  the  SBA  loan 
subordinated  thereto.  The  percentage 
portion  of  project  cost  acceptable  is 
based  on  the  generally  accepted  or  nor¬ 
mal  lending  practice  for  mortgage  fi¬ 
nancing  in  the  area  in  which  the  project 
is  loc&t/^d 

Revised  S  108.502-1  (f)  (3)  would  clari¬ 
fy  the  use  of  assets  other  than  business 
assets  to  secure  SBA  loan. 

The  Small  Business  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A  107. 

Proposed  Amendments:  Accordingly, 
pursuant  to  authority  contained  in  sec¬ 
tion  502  of  the  Small  Business  Invest¬ 
ment  Act  of  1958  (SBI  Act),  15  U.S.C. 
696  as  amended,  notice  is  hereby  glvra 
that  the  Small  Business  Administration 
proposes  to  amend  j  108.502-1  (f )  Chap¬ 
ter  I,  Title  13  of  ^e  Code  of  Federal 
Regulations  to  read  as  follows; 

§  108. .‘>02—1  Soclion  502  loans. 

*  •  •  •  '  • 

(f)  Other  financing.  (1)  A  loan  appli¬ 
cation  will  hr  accepted  for  processing  if 
the  devel(H>ment  company  shall  show  to 
the  satisfaction  of  SBA  that,  the  desired 
financial  assistance  is  not  available  on 
reasonable  terms  from  other  sources. 

(2)  It  must  be  satisfactorily  demon¬ 
strated  that  the  desired  financing  is  not 
available  to  the  development  company 
by  means  of  sale  of  stock  or  debt  secu¬ 
rities,  or  both,  of  the  development  com¬ 
pany;  from  fxmds  agreed  to  be  furnished 
by  participating  members  of  the  develop¬ 
ment  company;  by  means  of  a  first  mort¬ 
gage  participation;  or  by  loans  from  a 
lending  Institution  (or  not  less  than  two 
lending  institutions  where  the  popula¬ 
tion  of  the  c(xnmunity  exceeds  200,000) 
which  has  a  sufOcient  lending  limit  to 
cover  the  loan  applied  for. 

(3)  Generally,  the  plant  should  con¬ 
stitute  adequate  collateral.  However, 
SBA  may  require  a  pledge  of  additlmial 
assets  where  the  use  of  such  additional 
collateral  is  necessary  for  the  loan  to 
be  so  secured  as  to  reasonably  assure 
repayment. 

•  •  •  •  • 


(Catalog  of  Federal  DooMetk:  Programa  No. 
5S.01S  State  and  Looal  Development  Com¬ 
pany  Loana.) 

Dated:  February  16, 1977. 

Mitchell  P.  Kobelinski, 
Administrator. 

(FR  Doc.77-6049  Plied  2-28-77;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  221  ] 

(EDR-320,  Docket  No.  30639,  Dated:  Febru¬ 
ary  23.  19771 

CONSTRUCTION,  PUBLICATION,  FILING 
AND  POSTING  OF  TARIFFS  OF  AIR  CAR¬ 
RIERS  AND  FOREIGN  AIR  CARRIERS 

Proposed  Amendments  Concerning 
Overcharges 

AGENCY:  Civil  Aeronautics  Board. 

ACnON:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Ihls  notice  proposes  to 
amend  14  C7FR  Part  221,  the  Board’s 
tariff  rules,  in  one  oi  two  ways:  Either 
to  bar  an  airline  from  charging  a  ticket 
buyer  a  higher  fare  on  the  basis  of  a 
proposed  fare  increase  that  has  not  yet 
gone  into  effect,  or  to  make  the  airline 
take  down  the  buyer’s  name,  address,  and 
fllfidit  so  it  can  give  back  the  extra  money 
if  the  fare  rise  does  not  take  place.  The 
change  is  to  solve  the  problem  of  people 
being  charged  too  much  for  their  tickets, 
with  the  airlines  having  no  way  of  find¬ 
ing  them  to  give  the  money  back.  The 
action  was  suggested  by  the  City  Attor¬ 
ney  of  Los  Angeles. 

DATES:  Comments  by  April  15,  1977. 
R^ly  comments  by  May  2, 1977.  Requests 
to  be  placed  on  the  S^lce  List  by 
March  11,  1977.  Proposed  effective  date: 
October  1,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30539,  Docket  Section.  Clvfl 
Aeronautics  Board,  Washington,  D.C, 
20428.  Docket  comments  may  be  ex¬ 
amined  at  the  Docket  Section,  (Tlvll  Aero¬ 
nautics  Board,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C.,  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Richard  B.  Dyson,  202-673-5444. 

SUPPLEMENTARY  INFORMA’IION: 
The  Board  has  recently  become  con¬ 
cerned  about  a  sales  practice  that  some¬ 
times  results  in  overcharges  to  scheduled 
service  passengers.  It  happens  in  this 
way:  A  carrier  applies  to  the  Board  for 
a  fare  increase  and  proposes  that  it  be¬ 
come  effective  on  a  certain  date.  The 
carrier  then  sells  tickets  at  the  proposed 
Increased  fares  for  flights  leaving  on  or 
after  that  date.  If,  however,  for  some 
reason  the  proposed  fare  increase  does 
not  become  effective  by  the  date  the 
flight  leaves,  these  passengers  have  paid 
too  much.  ’The  carrier  is  required  by  law 
to  refund  the  amount  of  the  overcharge 


to  the  passengers.'  In  s(Hne  cases,  how- 
evo*,  the  carrier  does  not  have  enough 
InfcHinatlon  to  find  all  the  passengers, 
and  graieral  notices  always  fail  to  reach 
s(Hne  portion  of  the  public.  ’Thus,  some 
overcharges  are  not  repaid. 

The  Board  is  considering  two  possible 
courses  of  action,  which  by  this  notice 
it  proposes  as  alternatives. 

The  first  is  to  prohibit  the  practice  of 
collecting  frcxn  passengers  fare  amounts 
that  are  higher  than  the  tariff  levels  in 
effect,  as  of  the  time  of  sale,  for  the  date 
of  transportation.*  Such  a  course  would 
not  be  free  of  problems.  Probably  the 
most  significant  one  is  that  if  the  pro¬ 
posed  higher  fare  has  become  effective 
by  the  flight  date,  then  the  carrier  would 
normally  be  required  to  collect  the  bal¬ 
ance  owed  by  the  passenger.  Such  a  prac¬ 
tice  might  sometimes  cause  difficulties  at 
flight  time,  although  they  could  perhaps 
be  heliied  by  administrative  steps  by  the 
airlines  that  among  other  things  gave 
clear  notice  to  passengers  who  might 
have  to  pay  more.  'This  course  of  action 
would,  however,  have  the  virtue  of  get¬ 
ting  rid  of  the  problem  at  its  source,  and 
of  shifting  the  risk  of  a  failure  to  make 
contact  from  passengers  who  cannot  be 
expected  to  be  familiar  with  tariff  and 
ticketing  matters,  onto  the  airlines  who 
are  responsible  for  the  changes. 


*A  carrier’s  failure  to  return  the  amounts 
overcharged  is  a  clear  violation  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1301  et 
seq.)  and  of  Part  221  of  the  Board's  Economic 
Reflations  (14  C?FR  Part  221).  Section  403 
of  the  Act  (49  U.S.C.  1373)  provides,  in  per¬ 
tinent  part: 

(b)(1)  No  air  carrier  or  foreign  air  carrier 
or  any  ticket  agent  shall  charge  or  demand 
or  collect  or  receive  a  greater  or  less  or  dif¬ 
ferent  compensation  for  air  transportation, 
or  for  any  service  In  connection  therewith, 
than  the  rates,  fares,  and  charges  specifled 
In  then  currently  effective  tariffs  of  such  air 
carrier  or  foreign  air  carrier;  and  no  air  car¬ 
rier  or  foreign  air  carrier  ot  ticket  agent 
shall.  In  any  manner  or  by  any  device,  directly 
or  Indirectly,  or  through  any  agent  or  broker, 
or  otherwise,  refund  or  remit  any  portion  of 
the  rates,  fares,  or  charges  so  specifled.  or 
extend  to  any  persons  any  privileges  or  facil¬ 
ities.  with  respirct  to  mattere  required  by  the 
Board  to  be  specifled  In  such  tariffs,  except 
those  specifled  therein. 

A  virtually  Identical  provision  la  set  forth 
In  I  321.3(b)  of  the  Board’s  Economic  Regu¬ 
lations  (14  CFR  221.3(b)). 

•If  adopted,  this  would  reverse  a  practice 
specifled  by  Resolution  001  of  the  Interna¬ 
tional  Air  Transport  Association  (lATA), 
which  provides  that  member  carriers  should 
charge  fares  set  out  In  lATA  resolutions 
even  before  they  are  approved  by  the  gov¬ 
ernments  Involved.  lATA  Resolution  001,  par¬ 
agraph  11,  states  In  part: 

f  Alfter  commencement  of  the  filing  period 
(the  time  between  the  date  a  proposed  fare 
agreement  is  submitted  to  the  various  gov¬ 
ernments  involved  and  the  proposed  effec¬ 
tive  date  of  those  fares)  •  •  •  Members 
may  only  undertake  sales  of  transportation 
to  be  commenced  on  or  after  the  Intended 
effective  date  of  such  Resolutions  at  the 
fares  or  rates  resulting  from  such  Resolu¬ 
tions:  Provided,  That  studi  sales  shall  be 
qualified,  until  all  necessary  Oovemment 
approvals  have  been  received,  by  the  words 
“subject  to  Government  approval.” 
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The  other  possible  approach  proposed 
In  Ills  notice  is  to  let  the  present  practice 
continue  (that  is,  let  carriers  collect  the 
higher  fares  reflected  in  proposed  tariffs 
that  are  not  yet  effective) ,  but  to  make 
sure  Uiat  passengers  who  pay  higher 
fares  in  such  cases  receive  prompt  re- 
fimds  of  mcmey  legally  owed  to  them  if 
the  proposed  fares  do  not  become  effec¬ 
tive.  Specifically,  this  second  alternative 
would  require  carriers  to  (1)  give  clear 
notice  of  a  possible  right  to  a  refund 
to  persons  who  buy  tickets  at  fares  that 
are  proposed  to  become  effective  on  or 
before  the  date  travel  begins,  (2)  collect 
their  names,  addresses,  and  flight- 
identifsring  information,  and  (3)  where 
an  overcharge  has  occurred,  mail  refunds 
within  2  weeks  after  the  beginning  of  the 
flights  in  question.  Under  this  rule,  the 
giving  out  of  information  and  the  collec- 
.tion  of  names  .and  addresses  would  be 
done  by  giving  the  ticket  buyer  both  the 
required  "consumer  information”  and  a 
form  to  be  returned  to  the  carrier  with 
the  needed  personal  Information. 

The  advantages  of  this  second  ap¬ 
proach  would  be  that  it  would  avoid 
administrative  problems  at  departure 
time,  while  still  providing  a  way  that 
overcharged  passengers  would  be  prop¬ 
erly  Identified  so  that  the  airlines  could 
send  a  refund.  One  disadvantage  is  that 
it  would  still  leave  the  passengers  with 
the  risk,  albeit  a  reduced  one,  that  re¬ 
funds  would  not  reach  some  of  them.  An¬ 
other  disadvantage  might  be  that  such 
a  system  would  require  an  exchange  of 
paper  between  the  airline  and  its  pas¬ 
sengers  each  time  that  a  fare  increase 
is  pr(Hx>sed  (assuming,  of  course,  that  the 
airline  chose  to  follow  the  practice  of 
collecting  the  proposed  increase  at  the 
time  of  sale). 

Overcharges  could  also  happen  in  sit¬ 
uations  where  a  carrier  applies  to  the 
Board  for  a  fare  decrease  to  bec<Hne 
effective  on  a  certain  date  but  continues 
to  charge  the  currently  effective  (higher) 
fare  for  flights  leaving  after  that  date, 
and  the  proposed  decrease  becomes  effec¬ 
tive  on  the  anticipated  date.  The  second 
method  proposed  by  this  notice  (collect¬ 
ing  lnformati<m  when  the  ticket  is  sold) 
would  apply  just  as  well  to  that  situaticm. 
The  first  method  (barring  airlines  from 
charging  on  the  basis  of  pr(HK>sed  fare 
changes)  would  not  solve  the  problem 
imless  carriers  were  permitted  to,  and 
did,  collect  proposed  fares  when  they 
were  less  than  the  current  tariff  levels. 
For  that  reason,  the  first  proposal  is 
worded  so  as  to  disallow  only  the  col¬ 
lection  of  fares  that  are  higher  than  the 
tariffs  currently  in  effect. 

The  Board  asks  that  carriers  filing 
comments  in  this  proceeding  submit  data 
on  how  often  this  overcharge  situation 
occurs,  and  also  that  they  describe  their 
current  procedures  for  refunding  over¬ 
charges.  It  is  also  requested  that  car¬ 
riers,  and  other  Interested  persons,  com¬ 
ment  on  the  question  whether  carriers 
should  be  required  to  keep  records  of 
the  amounts  of  overcharges,  the  basis 
for  the  oyercharges,  the  numbers  of  per¬ 
sons  entitled  to  refxmds,  the  names  and 


addresses  of  persons  to  whom  refunds 
have  been  given,  and  the  amoimts  of  the 
refunds.  The  Board  is  specifically  in¬ 
terested  in  Information  about  the  cost 
of  keeping  such  records  and  enforce¬ 
ment  problems  that  might  follow  if  they 
are  not  kept. 

Proposed  Rules 

Accordingly,  the  Civil  Aemonautics 
Board  hereby  proposes  to  amend  Part 
221  of  its  Economic  Regulations  (14  C7FR 
Part  221)  as  set  forth  either  in  Alterna¬ 
tive  I  or  Alternative  n: 

Alternative  I 

A  new  paragraph  (d)  would  be  added 
to  §  221.3,  to  read  as  follows: 

§221.3  Carrier's  duly. 

*  #  <  •  • 

(d)  No  advance  collection  of  proposed 
increases.  A  carrier  or  foreign  air  car¬ 
rier  shall  not  receive  any  payment  for 
passenger  transportation,  or  for  any  ser¬ 
vice  in  connection  with  it,  that  is  higher 
than  the  aiHiUcable  fare  specified  in  the 
tariffs  in  effect  at  the  time  it  receives 
the  payment. 

Alternative  n 

A  new  §  221.174a  would  be  added,  to 
read  as  follows : 

§  221.17-la  Kefulld^  due  to  uvrrcliargos. 

(a)  Each  air  carrier  or  foreign  air  car¬ 
rier  that  sells  a  ticket  for  a  scheduled 
passenger  flight  whose  place  of  departure 
is  in  the  United  States,  for  a  fare  that 
because  of  proposed  increases  or  de¬ 
creases  may  be  higher  than  the  fare  in 
effect  on  the  date  the  flight  leaves,  shall 
give  the  ticket  buyer  a  form  by  which  the 
buyer  can  give  the  carrier  his  or  her 
name,  address,  and  identification  of  the 
flight.  The  form  shall  have  at  the  top 
these  words  in  at  least  10-point  bold¬ 
faced  type:  "You  may  be  entitled  to  a 
refund.  Please  complete  and  return  this 
form  so  that  a  refimd  can  be  sent  if  it 
is  owed  to  you.” 

(b)  The  following  information,  to  be 
kept  by  the  buyer,  shall  be  given  out  with 
the  form : 

(1)  TTiat  the  purpose  of  the  form  is 
to  enable  the  airline  to  pay  all  legally 
required  refimds; 

(2)  The  circumstances  under  which  a 
ticket  buyer  may  be  entitled  to  a  re¬ 
fund; 

(3)  That  within  2  weeks  after  the 
buyer’s  departure  date  the  air  carrier  or 
foreign  air  carrier  will  send  the  ticket 
buyer  a  refund  if  one  is  owed;  and 

(4)  That  a  buyer  who  has  any  ques¬ 
tions  about  the  matter  should  contact 
the  air  carrier  or  foreign  air  carrier  (giv¬ 
ing  the  appropriate  address  in  the  United 
States) . 

(c)  With  respect  to  each  flight  whose 
place  of  departure  is  in  the  United  States 
and  for  which  an  air  carrier  or  foreign 
air  carrier  has  sold  tickets  for  scheduled 
passenger  air  transportation  for  fares 
that  because  of  fare  decreases  or  pro¬ 
posed  increases  were  higher  than  the 
fares  in  effect  on  the  date  the  flight  left, 


that  air  carrier  or  foreign  air  carrier 
shall: 

(1)  Within  2  weeks  after  the  date  of 
departure,  mail  or  otherwise  give  an  ap¬ 
propriate  refund  to  each  person  who 
can  be  identified  as  a  buyer  of  such  a 
ticket  and  foimd  by  means  of  informa¬ 
tion  in  the  carrier’s  possession;  and 

(2)  Promptly  give  an  appropriate  re¬ 
fund  to  any  other  person  who  can  verify, 
by  cancelled  check  or  other  similar  proof, 
that  he  or  she  bought  such  a  ticket. 

Interested  persons  may  take  part  in 
this  rule  making  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
the  subjects  discussed.  All  relevant  ma¬ 
terial  received  by  the  dates  shown  at  the 
beginning  of  this  notice  will  be  consid¬ 
ered  by  the  Board  before  taking  final 
action  on  the  proposed  rules. 

TTiose  persons  planning  to  file  com¬ 
ments  or  reply  comments  who  wish  to 
be  served  with  such  comments  filed  by 
others,  and  are  willing  to  serve  their  own 
coments  on  others,  shall  file  with  the 
Docket  Section,  at  the  address  and  by  the 
date  shown  at  the  beginning  of  this  no¬ 
tice,  a  request  to  be  placed  on  the  Service 
List.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  named  on  it.  Those  piersons  are 
to  serve  each  other  with  comments  or 
reply  comments  at  the  time  of  filing,  and 
are  to  include  proof  of  service  (Rule  8(e) , 
14  CFR  302.8(e))  with  each  filing. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  submit¬ 
ting  comments  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additional  copies. 

(Sec.  304,  403,  Federal  Aviation  Act  of  1968, 
as  amended.  73  Stat.  743,  768  (40  U.8.C.  1324, 
1373).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.77-6086  PUed  3-38-77:8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

(Release  No.  34-13381;  Pile  No.  S7-611] 

LOST  AND  STOLEN  SECURITIES 
PROGRAM 

Requirements  for  Reporting  and  Inquiry 

AGENCJY:  Securities  and  Exchange 
Commission. 

ACTTON:  Proposed  Amendments  to 
Rule. 

SUMMARY:  These  amendments  would 
alter  certain  reporting  and  inquiry  re¬ 
quirements  for  registered  transfer 
agents  with  respect  to  missing,  lost, 
stolen  and  coimterfeit  securities.  They 
are  intended  to  eliminate  duplicative  re¬ 
porting  and  inquiry  in  the  implementa¬ 
tion  of  the  Commission’s  lost  and  stolen 
securities  program. 

DATES:  Comments  on  or  before: 
May  1, 1977. 
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ADDRESSES;  Written  comments,  sub¬ 
mitted  in  triidlcate,  should  be  addressed 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Daniel  J.  Piliero  n.  Associate  Director, 

Division  of  Market  RegulatiMi,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  (202-75&-1390) . 

SUPPLEMENTARY  INFORMATION; 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  proposed  amend¬ 
ments  to  17  CFR  §  240.17f-l  under  Sec¬ 
tion  17(D  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  (15  U.S.C.  78a 
et  seq.  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975))  concerning  reporting 
and  inquiry  requirements  for  missing, 
lost,  stolen  or  counterfeit  securities  with 
respect  to  registered  transfer  agents.  The 
proposed  amendments  are  designed  to 
eliminate  duplication  in  the  operation 
of  the  lost  and  stolen  securities  program. 

Background 

On  December  10, 1976,  the  Commission 
adopted  §  240.17f-l  establishing  report¬ 
ing  and  Inquiry  requirements  with  re¬ 
spect  to  missing,  lost,  stolen  or  counter¬ 
feit  securities.*  In  that  release,  the  Com¬ 
mission  stated  that  it  would  consider 
propossds  concerning  methods  by  which 
duplicative  reporting  and  inquiry  by  reg¬ 
istered  transfer  agents  may  be  elim¬ 
inated 

Proposed  Amendments  to  §  240.17f-l 

Traditionally,  transfer  agents  have 
had  a  pivotal  role,  through  their  stop 
transfer  lists,  in  maintaining  informa¬ 
tion  regarding  secxiritles  deemed  to  be 
missing,  lost  or  stolen.  Generally  a  trans¬ 
fer  agent  will  not  effect  registration  of 
a  transfer  imless  it  is  satisfied  from  its 
own  records  and  a  review  of  its  stops  that 
tlie  particular  transfer  is  in  all  respects 
proper. 

Despite  the  adoption  of  §  240.17f-l, 
the  traditional  practice  by  which  persons 
suffering  loss  or  theft  of  securities  notify 
the  transfer  agent  of  such  loss  or  theft 
should  continue  in  order  to  protect  such 
persons’  interests  in  the  particular  se¬ 
curity.  However,  in  order  to  avoid  dupli¬ 
cative  reporting  and  inquiry,  the  Com¬ 
mission  has  proposed  certain  amend¬ 
ments  to  S  240.1 7f-l  so  that  the  stop 
transfer  Usts  of  registered  transfer  agents 
will  be  substantially  identical  to  the  in-* 
formation  in  the  possession  of  the  ap¬ 
propriate  Instrumentalities. 

This  proposal  would  amend  §  240.17f-l 
paragraphs  (b)  (1)  (1).  (b)  (2)  smd  (b)  (4) 
to  require  that,  when  a  reporting  insti¬ 
tution  other  than  a  registered  transfer 
agent  files  a  report  of  loss  or  theft  with 
the  appropriate  instrumentality,  a  copy 
of  su^  report  would  also  be  required  to 
be  filed  with  the  registered  transfer 
agent  for  the  particular  security.  Hie 
Commission  feels  that  such  a  require- 
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ment  would  not  Impose  any  additional 
burden  on  reporting  InstltuticHu  since 
such  Institutions  have  traditionally  In¬ 
formed  transfer  agents  in  cases  of  loss  or 
theft. 

The  Commission  also  proposes  to 
amend  paragraph  (c)  of  $  240.1 7f-l  to 
exempt  from  injury  by  registered  trans¬ 
fer  agents  those  securities  presented  to  a 
transfer  agent  by  a  person  other  than 
a  reporting  institution  where  an  accept¬ 
able  signature  guarantee  is  provided  by 
a  reporting  Institution.  Presently,  prac¬ 
tices  of  institutions  which  provide  sig¬ 
nature  guarantees  include  a  determina¬ 
tion  that  the  institution  “knows  its  cus- 
tc»ner”  before  guaranteeing  the  signa¬ 
ture,  thereby  reducing  the  possibility  of 
a  forged  signature. 

The  proposed  amendment  requiring 
reports  of  lost  or  stolen  securities  to  be 
made  with  the  transfer  agent  concerned, 
in  conjunction  with  a  registered  transfer 
agent’s  obligation  to  check  its  stop  files, 
will  provide  substantially  similar  safe¬ 
guards  against  the  improper  use  of  lost 
or  stolen  securities  as  a  requirement 
that  the  transfer  agent  Inquire  with  the 
appropriate  instnunentallty. 

Text  of  Proposed  Amendments 

It  is  proposed  to  amend  17  CFR  $  240.- 
17f-l  (b)(l)(i).  (b)(2),  (b)(4).  and 
(c)(1)  (iv)  as  follows  (new  matter^ 
between  arrows-^) ; 

§2}0.17f— 1  RfM|iiir(‘iiiriiis  for  report- 
ing  and  iiiiiiiiry  with  reaper!  to  niis»- 
iiie,  loot,  roiinterfeit  or  stolen  serur- 
ilieo. 

«  •  •  •  # 

(b)  Reporting  requirements.  (1)  Stolen 
securities.  (1)  Every  reporting  institu¬ 
tion  shall  report  to  the  appropriate  in¬ 
strumentality  ►and  to  the  registered 
Unnsfer  agent  for  the  security<4  the  dis¬ 
covery  of  the  theft  or  loss  of  any  security 
where  there  is  substantial  basis  for  be¬ 
lieving  that  criminal  activity  was  in¬ 
volved.  Such  reports  shall  be  made  within 
one  business  day  of  the  discovery  •  •  • 

•  •  0  0  ^ 

(2)  Missing  or  lost  securities.  Every  re¬ 
porting  institution  shall  report  to  the 
appropriate  instrumentality  ►and  to  the 
registered  transfer  agent  for  the  secu¬ 
rity^  the  discovery  of  the  loss  of  any 
security  where  criminal  actions  are  not 
suspected  when  the  security  has  been 
missing  or  lost  for  a  period  of  two  busi¬ 
ness  days.  Such  report  shall  be  made 
within  one  business  day  of  the  end  of 
such  period  except  that: 

•  •  •  •  • 

(4)  Recovery.  Every  reporting  insti¬ 
tution  shall  report  the  recovery  or  find¬ 
ing  of  any  security  previously  reported 
missing,  lost  or  stolen  pursuant  to  this 
rule  to  the  appropriate  Instrumentality 
►and  to  the  registered  transfer  agent 
for  the  security^  within  one  business 
day  of  such  recovery  or  finding  •  •  • 

•  •  •  •  • 

(c)  •  •  • 

(!)••• 

►  (Iv)  In  the  case  of  a  registered  trans¬ 
fer  agent,  the  security  Is  received  from 
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a  persbn  other  than  a  reporting  insti¬ 
tution  and  there  is  accompanying  the 
security  a  signature  guarantee  made  by 
a  reporting  institution.-^ 

Request  for  Comments 

The  Commission  solicits  comments 
fr(Mn  all  interested  persons  regarding  the 
proposed  amendments.  Written  com¬ 
ments,  submitted  in  triplicate,  should  be 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549,  must  be  received  on  or  before 
May  1,  1977.  Comments  should  refer  to 
File  No.  S7-611  and  will  be  available  for 
public  inspection  at  the  Commission’s 
Public  Reference  Room. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

February  18, 1977. 

IFR  Doc.77-5837  PUed  2-28-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

COMPUTATION  OF  THE  INTERNATIONAL 
BOYCOTT  FACTOR 

Loss  of  Tax  Benefits 

Tlie  regulations  set  forth  in  tentative 
form  in  the  attached  appendix  are  pro¬ 
posed  to  be  prescribed  by  the  Secretary 
of  the  'Treasury  or  his  delegate.  Prior  to 
the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  com¬ 
ments  that  are  submitted  in  writing 
(preferably  six  copies)  to  the  Assistant 
Secretary  for  Tax  Policy,  U.S.  Treasury 
Department,  Washington,  D.C.  20220,  by 
April  15.  1977.  Comments  will  be  sub¬ 
ject  to  public  inspection  and  copying. 
Any  person  submitting  written  com¬ 
ments  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
a  request,  in  writing,  to  the  Assistant 
Secretary  for  Tax  Policy  by  April  15, 
1977.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  aill  be  published  in  a  subse¬ 
quent  issue  of  the  Federal  Register,  un¬ 
less  the  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  odn- 
talned  in  section  7805  of  the  internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805) . 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 

Certain  benefits  of  the  foreign  tax 
credit,  deferral  of  earnings  of  foreign 
corporations,  and  DISC  (Domestic  In¬ 
ternational  Sales  Corporation)  are  de¬ 
nied  If  a  person  (or  a  member  of  a  con¬ 
trolled  group  that  Includes  that  person) 
participates  In  or  cooperates  with  an  In- 
tematiimal  boycott.  'The  loss  of  tax  ben¬ 
efits  may  be  determined  by  multipl3dng 
the  otherwise  aUowable  tax  benefits  by 
the  “International  boycott  factor”. 
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The  method  of  computing  the  inter¬ 
national  boycott  factor  is  set  forth  in 
paragraph  (c)  of  the  regulations.  The 
definitions  of  the  terms  used  in  the  reg¬ 
ulations  are  set  forth  in  i^u*agraph  (b) . 
A  special  rule  for  computing  the  inter¬ 
national  boycott  factor  of  a  person  that 
is  a  member  of  two  or  more  controlled 
groups  is  set  forth  in  paragraph  (d)  of 
the  regulations. 

The  regulations  generally  apply  after 
November  3,  1976.  However,  in  the  case 
of  binding  contracts  entered  into  before 
September  2,  1976,  the  regulations  ap¬ 
ply  to  such  participation  or  cooperation 
after  December  31,  1977.  Transitional 
rules  are  set  forth  in  paragraph  (e)  of 
the  regulations. 

The  principal  draftsperson  of  these 
regulations  was  John  C.  Holberton  of 
the  Office  of  International  Tax  Coimsel. 
However,  other  personnel  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style.  Mr.  Hol¬ 
berton  may  be  contacted  at  202-566-8276 
or  at  U.S.  Treasury  Department,  Wash¬ 
ington,  D.C.  20220. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CTR  Part  1)  to  section 
999(c)  (1)  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  section  1064  of  the 
Tax  Reform  Act  of  1976  (Pub.  L.  94-455, 
90  Stat.  1643),  such  regulations  are 
amended  as  follows: 

§  1.999—1  Compiitaiion  of  ihc  liitrrna* 

tiunal  Boycott  Factor. 

(a)  In  general.  Sections  908(a),  952 
(a)(3),  and  995(b)  (1)(P)  provide  that 
certain  benefits  of  the  forel^  tax  credit, 
deferral  of  earnings  of  foreign  corpora¬ 
tions,  and  DISC  are  denied  if  a  person 
or  a  member  of  a  controlled  group 
(within  the  meaning  of  section  993(a) 

(3))  that  includes  that  person  partici¬ 
pates  in  or  cooperates  with  an  interna¬ 
tional  boycott  (within  the  meaning  of 
section  999(b)  (3) ) .  The  loss  of  tax  ben¬ 
efits  may  be  determined  by  multiplying 
the  otherwise  allowable  tax  benefits  by 
the  “international  boycott  factor.”  Sec¬ 
tion  999(c)  (1)  provides  that  the  inter¬ 
national  boycott  factor  is  to  be  deter¬ 
mined  under  regulations  prescribed  by 
the  Secretary.  The  method  of  computing 
the  international  boycott  factor  is  set 
forth  in  paragraph  (c)  of  this  section.  A 
special  rule  for  computing  the  interna¬ 
tional  boycott  factor  of  a  person  that  is 
a  member  of  two  or  more  controlled 
groups  is  set  forth  in  paragraph  (d). 
Transitional  rules  for  making  adjust¬ 
ments  to  the  international  boycott  fac¬ 
tor  for  years  affected  by  the  effective 
dates  are  set  forth  in  paragraph  (e) .  The 
definitions  of  the  terms  used  in  this  sec¬ 
tion  are  set  forth  in  paragraph  (b). 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Boycotting  country.  In  respect  of 
a  particular  international  boycott,  the 
term  “boycotting  country”  means  any 
country  described  in  section  999(a)(1) 

(A)  or  (B)  that  requires  participation  in 
or  co<^ration  with  that  particular  in¬ 
ternational  boycott. 


(2)  Participation  in  or  cooperation 
with  an  international  boycott.  For  the 
definition  of  the  term  “participation  in 
or  cooperatlcm  with  an  international  boy¬ 
cott”,  see  section  999(b)  (3)  and  Parts  H 
through  M  of  the  Treasury  Department’s 
International  Boycott  Guidelines. 

(3)  Operations  in  or  related  to  a  boy¬ 
cotting  country.  Fbr  the  definitions  of 
the  terms  “operations”,  “operations  in  a 
boyciotting  country”,  “operations  related 
to  a  boycotting  coimtry”,  and  “(Hierations 
with  the  government,  a  company,  or  a 
national  of  a  boycotting  country”,  see 
Part  B  of  the  Treasury  Department’s  In¬ 
ternational  Boycott  Guidelines. 

(4)  Clearly  demonstrating  clearly  sep¬ 
arate  and  identifiable  operations.  For  the 
rules  for  “clearly  demonstrating  clearly 
separate  and  identifiable  operations”,  see 
Part  D  of  the  Treasury'  Department’s  In¬ 
ternational  Boycott  Guidelines. 

(5)  Purchase  made  from  a  country. 
The  terms  “purchase  made  from  a  boy¬ 
cotting  teoimtry”  and  “purchases  made 
from  any  coimtry  other  than  the  United 
States”  mean,  in  respect  of  any  particu¬ 
lar  country,  the  gross  amount  paid  in 
connection  with  the  purchase  of,  the  use 
of,  or  the  right  to  use: 

(1)  Tangible  personal  property  (In¬ 
cluding  money)  from  a  stock  of  goods 
located  in  that  country, 

(ii)  Intangible  property  (other  than 
securities)  in  that  country, 

(ill)  Securities  by  a  dealer  to  a  bene¬ 
ficial  owner  that  is  a  resident  of  that 
country  (but  only  if  the  dealer  knows  or 
has  reason  to  know  the  country  of  resi¬ 
dence  of  the  beneficial  owner) , 

(Iv)  Real  property  located  in  that 
country,  or 

(V)  Services  performed  in,  and  the  end 
product  of  services  performed  In,  that 
country  (other  than  payroll  paid  to  a 
person  that  is  an  officer  or  employee  of 
the  payor) . 

(6)  Sales  made  to  a  country.  The  terms 
"sales  made  to  a  boycotting  country”  and 
“sales  made  to  any  country  other  than 
the  United  States”  mean,  in  respect  of 
any  particular  country,  the  gross  re¬ 
ceipts  from  the  sale,  exchange,  other  dis¬ 
position,  or  use  of : 

(i)  Tangible  personal  property  (includ¬ 
ing  money)  for  direct  use,  consumption, 
or  disposition  in  that  country, 

(li)  Services  performed  In  that  coun- 
trj’, 

(iii)  The  end  product  of  services 
(wherever  performed)  for  direct  use, 
consumption,  or  disposition  in  that  coun¬ 
try, 

(iv)  Intangible  property  (other  than 
securities)  in  that  country, 

(V)  Securities  by  a  dealer  to  a  bene¬ 
ficial  owner  that  is  a  resident  of  that 
country  (but  only  if  the  dealer  knows  or 
has  reason  to  know  the  oountry  of  resi¬ 
dence  of  the  beneficial  owner) ,  or 

(Vi)  Real  prop>erty  located  in  that 
country. 

To  determine  the  country  of  direct  use, 
consumption,  or  disposition  of  tangible 
personal  property  and  the  end  product 
of  services,  see  paragraph  (b)  (10)  of  this 
section. 


(7)  Sales  made  from  a  country.  The 
terms  “sales  made  from  a  boycotting 
country”  and  “sales  made  from  any 
country  other  than  the  United  States” 
mean,  in  respect  of  a  particular  country, 
the  gross  receipts  from  the  sale,  ex¬ 
change,  other  disposition,  or  use  of: 

(i)  Tangible  personal  property  (in¬ 
cluding  mcHiey)  from  a  stock  of  goods  lo¬ 
cated  in  that  country, 

(li)  Intangible  property  (other  than 
securities)  in  that  country,  or 

(ill)  Services  performed  in,  and  the 
end  product  of  services  performed  In, 
that  country. 

However,  gross  receipts  from  any  such 
sale,  exchange,  other  disposition,  or  use 
by  a  person  that  are  included  In  the 
numerator  of  tliat  person’s  international 
boycott  factor  by  reason  of  paragraph 
(b)  (6)  of  this  section  shall  not  again 
be  included  tn  the  numerator  by  reason 
of  this  subparagraph. 

(8)  Payroll  paid  or  accrued  for  services 
performed  in  a  country.  The  terms  “pay¬ 
roll  paid  or  accrued  for  services  per¬ 
formed  in  a  boycotting  country”  and 
“payroll  paid  or  accrued  for  services 
performed  In  any  country  other  than 
the  United  States”  mean,  in  respect  of 
a  particular  country,  the  total  amount 
paid  or  accrued  as  compensation  to 
officers  and  employees,  including  wages, 
salaries,  commissions,  and  bonuses,  for 
services  performed  In  that  coimtry. 

(9)  Services  performed  partly  within 
and  partly  without  a  country,  (i)  In  gen¬ 
eral.  Except  as  provided  in  paragraph 
(b)  (9)  (11)  of  this  section,  for  purposes 
of  allocating  to  a  particular  country — 

(A)  The  gross  amount  paid  in  con¬ 
nection  with  the  purchase  or  use  of, 

(B)  The  gross  receipts  from  the  sale, 
exchange,  other  disposition  or  use  of, 
and 

(C)  the  payroll  paid  or  accrued  for 
services  performed,  or  the  end  product 
of  services  performed,  partly  within  and 
partly  without  that  country,  the  amount 
paid,  received,  or  accrued  to  be  allocated 
to  that  country,  unless  the  facts  and 
circumstances  of  a  particular  case  war¬ 
rant  a  different  amount,  will  be  that 
amount  that  bears  the  same  relation  to 
the  total  amount  paid,  received,  or  ac- 
rued  as  the  number  of  das^  of  perform¬ 
ance  of  the  serlves  within  that  country 
bears  to  the  total  number  of  da3rs  of 
performance  of  services  for  which  the 
total  amount  is  paid,  received,  or  accrued. 

(11)  Transportation,  telegraph,  and 
cable  services.  Transportation,  telegraph, 
and  cable  services  performed  partly 
within  one  country  and  partly  within 
another  country  are  allocated  between 
the  two  countries  as  follows: 

(A)  In  the  case  of  a  purchase  of  such 
services  performed  from  Country  A  to 
Country  B,  fifty  percent  of  the  gross 
amount  paid  is  deemed  to  be  a  purchase 
made  from  Country  A  and  the  remain¬ 
ing  fifty  percent  is  deemed  to  be  a  pur¬ 
chase  made  from  Country  B. 

(B)  In  the  case  of  a  sale  of  such  serv¬ 
ices  performed  from  Country  A  to  Coun¬ 
try  B,  fifty  percent  of  the  gross  receipts 
is  deemed  to  be  a  sale  made  from  Coun- 
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try  A  and  the  remaining  fifty  percent  is 
deemed  to  be  a  sale  made  to  Country  B. 

(10)  Country  of  use.  consumption,  or 
disposition.  As  a  general  rule,  the  country 
of  use,  consumption,  or  disposition  of  a 
tangible  personal  property  (including 
money)  and  the  end  product  of  services 
(wherever  performed)  is  deemed  to  be 
the  country  of  destination  of  the  tangi¬ 
ble  personal  property  or  the  end  product 
of  the  services.  (Thus,  if  legal  services  are 
performed  in  one  country  and  an  opin¬ 
ion  is  given  for  use  by  a  client  in  a  second 
country,  the  end  product  of  the  Jpgal 
services  is  used,  consumed,  or  disposed 
of  in  the  second  country.)  The  occurrence 
in  a  country  a  temporary  Interruption  in 
the  shipment  of  the  tangible  personal 
property  or  the  delivery  of  the  end  prod¬ 
uct  of  services  shall  not  constitute  such 
country  the  country  of  destination.  How¬ 
ever.  if  at  the  time  of  the  transaction 
the  person  providing  the  tangible  per¬ 
sonal  property  or  the  end  product  of 
services  knew,  or  should  have  known 
from  the  facte  and  circumstances  sur¬ 
rounding  the  transaction,  that  the  tan¬ 
gible  personal  property  or  the  end  prod¬ 
uct  of  services  probably  would  not  be 
used,  consumed,  or  disposed  of  in  the 
country  of  destination,  that  person  must 
determine  the  country  of  ultimate  use, 
consumption  or  disposition  of  the  tangi¬ 
ble  personal  property  or  the  end  product 
of  services.  Notwithstanding  the  preced¬ 
ing  provisions  of  this  subparagraph,  a 
person  that  sells,  exchanges,  otherwise 
disposes  of,  or  makes  available  for  use, 
tangible  personal  property  to  any  person 
all  of  whose  business  except  for  an  insub¬ 
stantial  part  consists  of  selling  from  in¬ 
ventory  to  retail  customers  at  retail  out¬ 
lets  all  within  one  country  may  assume 
at  the  time  of  such  sale  to  such  person 
that  the  tangible  personal  property  will 
be  used,  consumed,  or  disposed  of  within 
such  country. 

(11)  Controlled  group  taxable  year. 
The  term  “controlled  group  taxable  year” 
means  the  taxable  year  of  the  controlled 
group's  common  parent  corporation.  In 
the  event  that  no  common  parent  cor¬ 
poration  exists,  the  members  of  the  group 
shall  elect  the  taxable  year  of  one  of 
the  members  of  the  controlled  group  to 
serve  as  the  controlled  group  taxable 
year.  The  taxable  year  election  is  a  bind¬ 
ing  election  to  be  changed  only  with  the 
approval  of  the  Secretary  or  his  dele¬ 
gate.  The  election  is  to  be  made  in  ac¬ 
cordance  with  the  procedures  set  forth  in 
the  Instructions  to  Form  5713,  the  Inter¬ 
national  Boycott  Report. 

1  (c)  Computation  of  international  boy- 

I  cott  factor.  (1)  In  general.  The  method 

I  of  computing  the  international  boycott 

i  factor  of  a  person  that  is  not  a  member 

of  a  controlled  group  is  set  forth  in  par¬ 
agraph  (c)  (2)  of  this  section.  The 
method  of  c(xnputing  the  international 
boycott  factor  of  a  person  that  is  a  mem¬ 
ber  of  a  controlled  group  is  set  forth  in 
paragraph  (c)(3)  of  this  section.  For 
purposes  of  paragraphs  (c)  (2)  and  (3). 
pur^'hases  and  sales  made  by,  and  payroll 
paid  or  accrued  by.  a  partnership  are 
deemed  to  be  made  or  paid  or  accrued  by 
a  partner  in  that  production  that  the 


partner’s  distributive  share  bears  to  the 
purchases  and  sales  made  by,  and  the 
payroll  paid  or  accrued  by.  the  partner¬ 
ship.  Also  for  purposes  of  paragraphs  (c) 
(2>  and  (3),  purchases  and  sales  made 
by,  and  payroll  paid  or  accrued  by.  a 
trust  referred  to  in  section  671  are 
deemed  to  be  made  both  by  the  trust 
(for  purposes  of  determining  the  trust’s 
international  boycott  factor),  and  by  a 
person  treated  under  section  671  as  the 
owner  of  the  trust  (but  onlj-  in  that  pro¬ 
portion  that  the  portion  of  the  trust  that 
such  person  is  considered  as  owning 
under  sections  671  through  679  bears  to 
the  purchases  and  sales  made  by.  and 
the  payroll  paid  and  accrued  by,  the 
trust) . 

(2>  International  boycott  factor  of  a 
person  that  is  not  a  member  of  a  con¬ 
trolled  group.  ’The  international  boycott 
factor  to  be  applied  by  a  person  that  is 
not  a  member  of  a  controlled  group 
(within  the  meaning  of  section  993<a) 
(3) )  is  a  fraction. 

(i)  The  numerator  of  the  fraction  is 
the  sum  of  the — 

(A)  Purchases  made  from  all  boy¬ 
cotting  countries  associated  in  carrying 
out  a  particular  international  boycott. 

(B)  Sales  made  to  or  from  all  boy¬ 
cotting  countries  associated  in  carrying 
out  a  particular  international  boycott, 
and 

(C)  Payroll  paid  or  accrued  for  serv¬ 
ices  performed  in  all  boycotting  countries 
associated  in  carrying  out  a  particular 
international  boycott 

by  that  person  during  that  person’s  taxa¬ 
ble  year,  minus  the  amount  of  such  pur¬ 
chases.  sales,  and  payroll  that  is  clearly 
demonstrated  to  be  attributable  to 
clearly  separate  and  identifiable  op>era- 
tions  in  connection  with  which  there  was 
no  participation  in  or  cooperation  with 
that  international  boycott. 

(ii)  'The  denominator  of  the  fraction 
is  the  sum  of  the — 

(A)  Purchases  made  from  any  coun¬ 
try  other  than  the  United  States. 

( B )  Sales  made  to  or  from  any  country 
other  than  the  United  States,  and 

(C)  Payroll  paid  or  accrued  for  serv¬ 
ices  performed  in  any  country  other  than 
the  United  States 

by  that  person  during  that  person’s 
taxable  year. 

(3)  International  boycott  factor  of  a 
person  that  is  a  member  of  a  controlled 
group.  The  international  boycott  factor 
to  be  applied  by  a  person  that  is  a  mem¬ 
ber  of  a  controlled  group  (within  the 
meaning  of  section  993(a)  (3 >)  shall  be 
computed  in  the  manner  de.scribed  in 
paragraph  (c)(2)  of  this  section,  except 
that  there  shall  be  taken  into  account  the 
purchases  and  sales  made  by,  and  the 
payroll  paid  or  accrued  by,  each  member 
of  the  controlled  group  during  each 
member’s  own  taxable  year  that  ends 
with  or  within  the  controlled  group  tax¬ 
able  year  that  ends  with  or  within  that 
person’s  taxable  year. 

(d)  Computation  of  the  international 
boycott  factor  of  a  person  that  is  a  mem¬ 
ber  of  two  or  more  controlled  groups.  ’The 
international  boycott  factor  to  be  applied 


under  sections  908(a).  952(a)(3).  and 
995(b)  (1)(P)  by  a  person  that  is  a  mem¬ 
ber  of  two  or  more  controlled  groups  shall 
be  determined  in  the  manner  described 
in  paragraph  (c)(3).  except  that  the  pur¬ 
chases,  sales,  and  payroll  included  in 
the  numerator  and  denominator  shall 
Include  the  purchases,  sales,  and  payroll 
cf  that  person  and  of  all  other  members 
of  the  two  or  more  controlled  groups  of 
which  that  person  is  a  member. 

(e)  Transitional  rules.  (1)  Pre-No- 
vember  3.  1976  boycotting  operations. 
The  international  Iwycott  factor  to  be 
applied  under  sections  908(a) .  952(a)  (3). 
and  995(b)  (1)  (F)  bv  a  person  that  is  not 
a  member  of  a  controll^  group,  for  that 
person’s  taxable  year  that  includes  No¬ 
vember  3.  1976,  or  a  r>erson  that  is  a 
member  of  a  controlled  group,  for  the 
controlled  group  taxable  year  that  in¬ 
cludes  November  3,  1976,  shall  be  com*- 
puted  in  the  manner  described  in  para¬ 
graphs  (c)<2)  and  (c)(3).  resnectively, 
of  this  section.  However,  that  the  fol¬ 
lowing  adjustments  shall  be  made — 

(i)  ’There  shall  be  excluded  from  the 
numerators  described  in  paragraphs  (c) 
(2)  (1)  and  (c)  (3)  d)  of  this  section  pur¬ 
chases.  sales,  and  pavroll  clearly  demon¬ 
strated  to  be  attributable  to  clearly 
separate  and  identifiable  operations — 

(A)  that  w'ere  completed  on  or  before 
November  3.  1976,  or 

(B)  in  respect  of  which  it  is  demon¬ 
strated  that  the  agreements  constituting 
participation  in  or  cooperation  with  the 
international  boycott  were  renounced, 
the  renunciations  were  communicated  on 
or  before  November  3.  1976,  to  the  gov¬ 
ernments  or  persons  with  which  the 
agreements  were  made,  and  the  agree¬ 
ments  have  not  been  reaffirmed  after 
November  3. 1976.  and 

(it)  'The  international  boycott  factor 
resulting  after  the  numerator  has  been 
modified  in  accordance  with  paragraph 
(e)  (1)  (1)  of  this  section  shall  be  further 
modified  by  multiplying  it  by  a  fraction. 
The  numerator  of  that  fraction  shall  be 
the  number  of  days  in  that  person’s  tax¬ 
able  year  (or.  if  applicable,  in  that  per¬ 
son’s  controlled  group  taxable  year) 
remaining  after  November  3,  1976,  and 
the  denominator  shall  be  366. 

The  principles  of  this  subparagraph 
are  illustrated  in  the  following  example: 

Example.  Ck>rporwtlon  A,  a  calendar  year 
taxpayer,  is  not  a  member  of  a  controlled 
group.  During  the  1976  calendar  year.  Cor¬ 
poration  A  had  three  operations  In  a  boy¬ 
cotting  country  under  three  separate  con¬ 
tracts.  each  of  which  contained  agreements 
constituting  participation  In  or  cooperation 
with  an  International  boycott.  Each  contract 
was  entered  Into  on  or  after  September  2, 
1976.  Operation  (1)  was  completed  on  No¬ 
vember  1,  1976.  The  sales  made  to  a  boy¬ 
cotting  country  In  connection  with  Opera¬ 
tion  (1)  amounted  to  $10.  Operation  (2)  was 
not  completed  during  the  taxable  year,  but 
on  November  1,  1976,  Corporation  A  com¬ 
municated  a  renunciation  of  the  boycott 
agreement  covering  that  operation  to  the 
government  of  the  boycott  country.  The  sales 
made  to  a  boycotting  country  in  connection 
with  Operation  (2)  amounted  to  $40.  Opera¬ 
tion  (3)  was  not  completed  during  the  tax¬ 
able  year,  nor  was  any  renunciation  of  the 
boycott  agreement  made.  The  sales  made  to 
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a  boycotting  country  In  connection  with 
Operation  (3)  amounted  to  $25.  Corporation 
A  had  no  purchases  made  from,  sales  made 
from,  or  payroll  paid  or  accrued  for  services 
performed  In,  a  boycotting  country.  Corpora¬ 
tion  A  had  $500  of  purchases  made  from, 
sales  made  from,  sales  made  to,  and  payroll 
paid  or  accrued  for  services  performed  in, 
countries  other  than  the  United  States.  Com¬ 
pany  A’s  boycott  factor  for  1976,  computed 
under  paragraph  (c)(2)  of  this  section  (be¬ 
fore  the  application  of  this  subparagraph) 
would  be : 

$10-t-$40  +  $25_  ?75 

$500  $500 

However,  the  $10  Is  eliminated  from  the 
numerator  by  reason  of  paragraph  (e)  ( 1 )  (1) 
(A)  of  this  section,  and  the  $40  is  eliminated 
from  the  numerator  by  reason  of  paragraph 
(e)(1)  (1)(B)  of  this  section.  Thus,  before 
the  application  of  paragraph  (e)(1)  (11)  of 
this  section.  Corporation  A’s  international 
boycott  factor  is  ^5/$500  After  the  applica¬ 
tion  of  paragraph  (e)  ( 1 )  ( 11) ,  (Corporation  A’s 
International  boycott  factor  is : 

$25  58 

$500  ^366 

(2)  Pre-December  31.  1977  boycotting 
operations.  The  international  boycott 
factor  to  be  applied  under  sections  908 
fa),  952(a) (3),  and  995(b) (1)(P)  by  a 
person  that  is  not  a  member  of  a  con¬ 
trolled  group,  for  that  person’s  taxable 
year  that  includes  December  31,  1977,  or 
by  a  Pierson  that  is  a  member  of  a  con¬ 
trolled  group,  for  the  controlled  group 
taxable  year  that  includes  December  31, 
1977,  shall  be  computed  in  the  manner 
described  in  paragraphs  (c)  (2)  and  (c) 
(3),  respjectively,  of  this  section.  Ho'w- 
ever,  the  following  adjustments  shall  be 
made — 

(i)  There  shall  be  excluded  from  the 
numerators  described  in  paragraphs  (c) 

(2)  (i)  and  (c)  (3)  (i)  of  this  section  pur¬ 
chases,  sales,  and  payroll  clearly  demon¬ 
strated  to  be  attributable  to  clearly 
separate  and  identifiable  c^ierations  that 
were  carried  out  in  accordance  with  the 
terms  of  binding  contracts  entered  into 
before  September  2,  1976,  and — 

(A)  TTiat  were  completed  on  or  before 
December  31, 1977,  or 

(B)  In  respiect  of  which  it  is  demon¬ 
strated  that  the  agreemmts  constituting 
participation  in  or  coopieration  with  the 
international  boycott  were  renounced, 
the  renimciations  were  communicated 
on  or  before  December  31,  1977,  to  the 
governments  or  persons  with  which  the 
agreements  were  made,  and  the  agree¬ 
ments  were  not  reaffirmed  after  Decem¬ 
ber  31. 1977,  and 

(ii)  In  tile  (»se  of  clearly  sepiarate 
and  identifiable  operations  that  are  car¬ 
ried  out  in  accordance  with  the  terms  of 
binding  contracts  entered  into  before 
September  2,  1976,  but  that  do  not  meet 
the  requirements  of  paragraph  (e)  (2)  (i) 
of  this  section,  the  numerators  described 
in  piaragraphs  (c»(2)(i)  and  (c)(3)(i) 
of  this  section  shall  be  adjusted  by 
multiplying  the  purchases,  sales,  and 
paynril  clearly  demonstrated  to  be  at¬ 
tributable  to  those  operations  by  a  frac¬ 
tion.  the  numerator  of  which  is  the  num¬ 
ber  of  days  in  such  person’s  taxable  year 
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(or,  if  applicable,  in  such  person’s  con¬ 
trolled  group  taxable  year)  remaining 
after  Deceniber  31,  1977,  and  the  de¬ 
nominator  of  which  is  365. 

The  principles  of  this  subparagraph  are 
illustrated  in  the  following  example: 

Example.  Corporation  A  is  not  a  member  of 
a  controlled  group  and  reports  on  the  basis 
of  a  July  l^une  30  fiscal  year.  During  the 
1977-1978  fiscal  year.  Corporation  A  had  2 
operations  carried  out  pursuant  to  the  terms 
of  separate  contracts,  each  of  which  had  a 
clause  that  constituted  participation  in  or 
cooperation  with  an  International  boycott. 
Neither  operation  was  completed  during  the 
fiscal  year,  nor  were  either  of  the  boycjotting 
clauses  renounced.  Operation  (1)  was  car¬ 
ried  out  In  accordance  with  the  terms  of  a 
contract  entered  into  on  November  15,  1976. 
Operation  (2)  was  carried  out  In  accordance 
with  the  terms  of  a  binding  contract  en¬ 
tered  into  before  September  2,  1976.  Corpo¬ 
ration  A  had  sales  made  to  a  boycotting 
country  in  connection  with  Operation  ( 1 )  In 
the  amount  of  $50,  and  In  connection  with 
Operation  (2)  In  the  amount  of  $100.  Corpo¬ 
ration  A  had  sales  made  to  countries  other 
than  the  United  States  In  the  amount  of 
$500.  Corporation  A  had  no  purchases  made 
from,  sales  made  from,  or  payroll  paid  or  ac¬ 
crued  for  services  performed  in,  anyxountry 
other  than  the  United  States.  In  the  absence 
of  this  subparagraph.  Corporation  A’s  Inter¬ 
national  boycott  factor  would  be 

$JW+$100 

$500 

However,  by  reason  of  the  application  of  this 
subparagraph.  Corporation  A’s  International 
boycott  factor  Is  reduced  to 

$50+$IOO(J«1) 

$500 

(3)  Incomplete  controlled  group  taxa¬ 
ble  year.  If,  at  the  end  of  the  taxable 
year  of  a  person  that  is  a  member  of  a 
contrt^led  group,  the  controlled  group 
taxable  year  that  includes  November  3, 
1976  has  not  ended,  or  the  taxable  year 
of  one  or  more  members  of  the  controlled 
group  that  includes  November  3, 1976  has 
not  ended,  then  the  international  boy¬ 
cott  factor  to  be  applied  under  sections 
908(a),  952(a)(3)  and  995(b)  (1)(P)  by 
such  person  for  the  taxable  year  shall  be 
computed  in  the  manner  described  in 
paragraph  (c)(3)  of  this  section.  How¬ 
ever,  the  numerator  and  the  denomina¬ 
tor  in  that  paragraph  shall  include  only 
the  purchases,  sales,  and  payroll  of  those 
m^bers  of  the  .controlled  group  whose 
taxable  years  ending  after  November  3, 
1976  have  ended  as  the  aid  of  the  taxa¬ 
ble  year  of  such  person. 

(f)  Effective  date.  ’This  section  ap¬ 
plies  to  pcu'ticipation  in  or  cooperation 
with  an  international  boycott  after  No¬ 
vember  3,  1976.  In  the  case  of  (H>era- 
tions  which  constitute  participation  in 
or  cooperation  with  an  international 
boycott  and  which  are  carried  out  in  ac¬ 
cordance  with  the  terms  of  a  binding 
contract  entered  into  before  September 
2,  1976,  this  section  applies  to  such  par¬ 
ticipation  or  cooperation  after  Decem¬ 
ber  31.  1977. 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 
[  41  CFR  Part  101-25  ] 

OFFICE  FURNITURE  USE  STANDARDS 
Proposed  Changes 

Notice  is  hereby  given  that  the  General 
Services  Administration  (GSA)  proposes 
to  amend  the  regulations  in  Subpart 
101-25.3  of  the  Federal  Property  Man¬ 
agement  Regulations  (FPMR)  which 
contain  use  standards  for  certain  items 
of  Government-owned  personal  prop¬ 
erty.  It  is  proposed  to  change  FPMR 
101-25.3  to  update  smd  clarify  the  use 
standards  for  executive  type  w(xxl  office 
furniture  and  to  reflect  changes  in  the 
types  of  furniture  available  under  the 
contemporary  concept  of  office  design. 

Written  copiments  concerning  the  pro¬ 
posed  amendment  may  be  submitted  to 
the  General  Services  Administration 
(F),  Washington,  DC  20406,  on  or  before 
March  31.  1977. 

In  consonance  with  the  foregoing,  it  is 
proposed  to  amend  the  PT^MR  as  follows : 

PART  101-25 — GENERAL' 

’The  table  of  contents  for  Part  101-25 
is  amended  to  include  the  following  re¬ 
vised  entry: 

Sec. 

101-25.302-8  CJontemporary  steel  office  fur¬ 
niture. 

Subpart  101-25.3 — Use  Standards 

1.  Section  101-25.302-1  is  revised  to 
read  as  follows: 

§  101—25.302—1  Executive  type  office 
furniture  and  fumishingfi. 

(a)  The  use  of  executive  type  w(X)d  of¬ 
fice  furniture,  whether  new  or  rehabili¬ 
tated.  shall  limited  to  personnel  in 
grade  GS-15  and  above  (or  the  equival¬ 
ent.  including  military  rank)  except 
when  the  agency  head  or  designee  of  the 
agency  head  determines  that  the  duties 
and  responsibilities  of  certain  positions 
warrant  the  use  of  this  type  of  furniture 
by  personnel  of  lower  grade.  Executive 
type  w(xxl  office  furniture  consists  of  the 
unitized,  traditional,  and  modem  items 
of  executive  wood  office  furniture  listed 
in  the  GSA  Furniture  Catalog  and  in 
Volume  3  of  the  GSA  Supply  Catalog. 
Furnishings  matching  executive  type  of¬ 
fice  furniture  are  subject  to  the  same 
grade  limitations  as  executive  type  of¬ 
fice  furniture  except  that  carpeting  may 
be  supplied  for  use  of  other  personnel 
when  it  is  determined  ta.be  justified  in 
accordance  with  the  provisions  of  §  101- 
25.302-5. 

(b)  When  it  has  been  determined  that 
personnel  are  entitled  to  executive  type 
offi(re  furniture  on  the  basis  of  the  stand¬ 
ards  in  (a),  above,  a  separate  determi¬ 
nation  by  the  agency  head  or  designee  of 
the  agency  head  is  not  required  for  as¬ 
signing  similar  or  matching  office  furni¬ 
ture  to  secretaries  whose  duties  are  in 
direct  support  of  these  personnel. 

(c)  When  executive  type  office  furni¬ 
ture  is  to  be  assigned  on  the  basis  of  (a) 
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or  (b>,  above,  procurement  of  new 
furniture  may  be  made  only  if  the  re¬ 
quired  furniture  cannot  be  obtained: 

(1) Prom  agency-owned  unassigned  in¬ 
ventory.  furniture  “pools”  or  stocks,  or 

(2)  By  reassigning  furniture  that  is 
being  used  by  persons  not  entitled  to  it; 
Provided,  That  substantial  costs  will  not 
be  incurred  for  packing,  packaging,  ship¬ 
ping.  rehabilitating,  and  other  related 
services. 

2.  Section  101-25.302-8  is  revised  to 
read  as  follows: 

§  101—25.302—8  Contrmporary  8t<^l  of* 
firf*  furniture. 

The  contemporary  concept  of  office 
design  emphasizes  open  planning 
through  the  use  of  free-standing  screens 
in  lieu  of  fixed  partitions,  a  less  formal¬ 
ized  alignment  of  .furniture,  and  in¬ 
creased  attention  to  coordinated  color 
schemes.  The  furniture  associated  with 
this  concept  is  of  steel  construction,  and 
the  related  curvilinear  and  other  mov¬ 
able  partitions  are  made  of  noncombusti¬ 
ble  materials  meeting  the  requirements 
established  for  movable  partitions  in 
S  101-20.109-9.  These  features  contribute 
to  overall  fire  safety.  Personnel  at  all 
grade  levels  are  authorized  to  use  the 
furniture  associated  with  this  concept. 

(a)  The  furniture  that  is  available 
in  connection  with  this  concept  and 
stocked  by  GSA  includes  desks,  chairs, 
tables,  cr^enzas,  and  bookcases  and  is 
available  in  two  colors:  Black  and  parch¬ 
ment.  The  tops  of  the  desks,  tables,  etc., 
are  of  walnut  textured  laminated  plastic. 
The  chairs  are  upholstered  with  match¬ 
ing  or  accenting  color  fabrics. 

(b)  The  use  of  carpeting  and  draper¬ 
ies  shall  conform  with  the  provisions  of 
58  101-25.302-5  and  101-25.302-7. 

(c)  The  procurement  of  filing  cabinets 
shall  conform  with  the  provisions  of 
§§  101-25.302-2  and  101-26.308. 

(Sec.  205(c).  63  Stat.  390;  (40  UJ5.C.  488 
(c)).) 

Note. — The  General  Services  Admlnlstra* 
tlon  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiting 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  February  8,  1977. 

Wallace  H.  RoBrasow,  Jr., 
Commissioner, 
Federal  Supply  Service. 

fFR  Doc.77-6074  FUed  2-28-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[46CFR  Chapter  IV] 

[Docket  No.  73-6) 

SECTION  15  AGREEMENTS  UNDER  THE 
SHIPPING  ACT,  1916 

Order  of  Discontinuance  of  Proposed  Rule 
Proceedings 

This  proceeding  was  instituted  by  no¬ 
tice  of  proposed  rulemaking  published 
February  23,  1973  (38  FR  4982).  The 
proposed  rules  were  designed  to  codify 
in  one  rule  the  various  general  provisions 
regarding  section  15  agreements,  and  to 
set  forth  certain  additional  requirements 


including  justification  of  agreements, 
time  for  filing  of  extensions  of  agree¬ 
ments.  signatories  of  agreements  and 
other  provisions.  Certain  comments  were 
received  but  upon  request  of  interested 
persons  the  proceeding  was  postponed 
by  the  Commission  to  permit  further 
consideration  of  the  nature  the  proposed 
rules  should  take. 

Since  the  postponement  of  this  pro¬ 
ceeding.  time  and  events  to  a  great  ex¬ 
tent  have  overtaken  the  original  pro¬ 
posals.  Recent  Commission  expressions 
and  determinations  regarding  processing 
of  section  15  agreements  have  negated 
the  necessity  or  desirability  of  continua¬ 
tion  of  this  proceeding  in  its  present 
form.  The  more  efficient  procedure  would 
be  to  fashion  new  proposed  rules  for  fur¬ 
ther  comment. 

Accordingly,  it  is  ordered  that  pro¬ 
ceedings  in  ^is  matter  are  hereby  dis¬ 
continued. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-6128  Filed  2-28-77;8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Parts  263,  274  ] 

FISH  FILIETS 

Proposed  United  States  Grade  Standards 

The  National  Marine  Fisheries  Service 
is  considering  miscellaneous  amend¬ 
ments  to  Subparts  B,  C,  D.  and  E  of  50 
CFR  Part  263.  The  purposes  of  these 
amendments  are:  (1)  To  provide  for  the 
grading  of  fresh  fillets  as  well  as  frozen 
fillets  and  (2)  to  add  a  new  section  to 
Subparts  B,  C..and  E  relating  to  product 
forms  of  presentation.  Addition  of  such 
new  sections  in  these  Subparts  will  as¬ 
sure  that  all  standards  for  grades  of  fish 
fillets  will  cover  product  forms  currently 
being  produced  by  the  U.S.  fishing  in¬ 
dustry. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  in  jegard  to  these 
amendments  to  the  regulations  to  the 
Director,  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmos¬ 
pheric  Administration.  Department  of 
Commerce.  Washington.  D.C.  20235.  The 
deadline  for  comments  is  April  15.  1977. 
Final  amendments  will  be  published  as 
soon  thereafter  as  practicable. 

The  amendments  are  proposed  pur¬ 
suant  to  16  use.  742e;  D.0.0.25-5A, 
subsection  3.01K(a) ;  and  D.0.0.25-5B, 
section  12. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Subparts  B.  C,  D. 
and  E  of  50  CFR  Part  263  as  set  forth 
below: 

Subpart  B — U.S.  Standards  for  Grades  of 
Frozen  Cod  Fillets 

1.  In  the  title  of  this  subpart  and  all 
other  instances  where  the  word  “frozen” 
appears  as  a  modifier  of  the  words  “fil¬ 
let"  or  “fillets.”  delete  the  word  “frozen.” 

2.  Add  a  new  section  §  263.154  to  read 
as  follows: 


§  263.154  Product  forms. 

(a)  Types: 

(1)  Fresh. 

(2)  Frozen,  solid  pack;  glazed  and  un- 
glazed. 

<3)  Frozen  individually;  glazed  or  un¬ 
glazed. 

(b>  Styles; 

(1>  Skin  on. 

(2)  Skinless. 

Subpart  C — U.S.  Standards  for  Grades  of 
Frozen  Flounder  and  Sole  Fillets 

1.  In  the  title  of  this  subpart  and  all 
other  instances  where  the  word  “frozen” 
appears  as  a  modifier  of  the  words  “fillet” 
or  “fillets.”  delete  the  word  “frozen.” 

§271.2  (I)clei4-d). 

2.  Delete  §  274.2 — Styles  of  frozen 
flounder  and  sole  fillets  and  insert  a  new 
8  263.202  to  read  as  follows: 

§  263.202  Pro«iurt  fornix. 

(a)  Types: 

(1)  Fresh. 

(2)  Frozen  solid  pac^s;  glazed  or  un¬ 
glazed. 

(3)  Frozen  individually;  glazed  or  un¬ 
glazed. 

(b)  Styles: 

(1)  Skin  on. 

(2)  Skin  on.  white  side  only. 

(3)  Skinless. 

Subpart  D — U.S.  Standards  for  Grades  of 
Frozen  Haddock  Fillets 

1.  In  the  title  of  this  subpart  and  all 
other  instances  where  the  word  “frozen” 
appears  as  a  modifier  of  the  words  “fillet" 
or  “fillets.”  delete  the  word  “frozen.” 

2.  Add  a  new  §  263.254  to  read  as  fol¬ 
lows; 

§  263.254  Product  formH. 

(a)  Types: 

(1)  Fresh. 

(2)  Frozen,  solid  pack;  glazed  and  un¬ 
glazed. 

(3)  Frozen  individually;  glazed  or  un¬ 
glazed. 

(b)  Styles: 

(1)  Skin  on. 

(2)  Skinless. 

Subpart  E — U.S.  Standards  for  Grades  of 
Frozen  Haddock  Fillets 

1.  In  the  title  of  this  subpart  and  all 
other  instances  where  the  word  “frozen” 
appears  as  a  modifier  of  the  words  “fillet” 
or  “fillets."  delete  the  word  “frozen.” 

2.  Add  a  new  §  263.304  to  read  as 
follows: 

§  263.304  Product  formA. 

(a)  Types: 

(1)  Fresh. 

(2)  Frozen,  solid  pack;  glazed  and 
unglazed. 

(3)  FYozen  individually;  glazed  or 
unglazed. 

(b)  Styles: 

<1)  Skin  on, 

(2)  Skinless. 

Dated:  February  22, 1977. 

Robert  M.  White, 
Administrator. 
(PR  Doc.77-6066  Piled  »-28-77;8:4S  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  561  ] 

1PAP5H5070/P4;  FRU  693-8] 

METHOPRENE 

Tolerances  for  Pesticides  in  Animal  Feeds 
Administered  by  the  Environmental  Pro¬ 
tection  Agency 

AGENCY:  Office  of  Pesticide  Programs, 
EPA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
21  CFR  561.282  be  amended  to  delete  a 
14-day  preslaughter  withdrawal  period 
for  the  feed  additive  methoprene  in¬ 
tended  for  beef  cattle. 

DATES:  Comments  must  be  received  on 
or  before  March  31,  1977. 

ADDRESSES:  Federal  Register  Section, 
Technical  Services  Division  (WH-566), 
Office  of  Pesticide  Programs,  Environ¬ 
mental  Protection  Agency,  Rm.  401,  East 
Tower,  401  M  St.  SW.,  Washington, 
D  C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  Mitchell,  Product  Manager 
<PM)  17,  Registration  Division  <WH- 
567),  Office  of  Pesticide  Programs  <202/ 
426-9425). 

SUPPLEMENTARY  INFORMATION: 
On  May  28,  1975,  the  Environmental 
Protection  Agency  (EPA)  published  a 
regulation  <40  FR  23071)  which  pro¬ 
vided  for  the  safe  use  of  the  insect 
growth  regulator  methoprene  (isopropyl 
<E,E)  -  11  -  methoxy  -  3,7,11  -  trimethyl- 
2,4-dodecadienoate)  in  processed  feed 
supplements  for  cattle  <21  CFR  561.282) . 
Subsequently,  the  regulation  was 
amended  on  January  9,  1976  <41  FR 
1589)  to  increase  the  use  rate  as  a  feed 
additive  in  the  feed  of  cattle  to  22.7- 
45.4  milligrams  per  100  pounds  of  body 
weight  per  month  and  to  require  a  14- 
day  withdrawal  period  for  beef  cattle 
prior  to  slaughter. 

The  regulation  established  for  the  safe 
use  of  the  insect  growth  regulator  in 
processed  feed  supplements  for  cattle 
was  proposed  by  Zoecon  Corp.,  975  Cali¬ 
fornia  Ave.,  Palo  Alto  CA  94304,  in  a 
pesticide  petition  (PAP  5H5070)  filed 
with  the  EPA.  Zoecon  Corp.  has 
requested  that  the  restriction  of  a 
14-day  withdrawal  period  prior  to 
slaughter  be  deleted.  <A  relat^  docu¬ 
ment  <PP  6P1801)  proposing  to  amend 
40  CFR  180.359  by  increasing  the  estab¬ 
lished  tolerances  for  residues  of  metho¬ 
prene  in  the  fat  of  catUe  and  in  milk 
appears  elsewhere  in  today’s  Federal 
Register.) 

It  has  been  determined  based  on  an 
evaluation  of  these  petitions  as  well  as 
other  relevant  material  that  by  eliminat¬ 
ing  the  14-day  preslaughler  interval, 
the  proposed  pesticide  tolerances  will 
be  adequate  to  cover  any  residues  in  the 
fat  of  cattle  and  in  milk  from  the  pro¬ 
posed  use.  It  is  concluded  that  the  regu¬ 
lation  can  be  amended  as  requested. 


Furthermore,  the  experimental  permit 
which  allowed  the  use  of  methoprene  as 
a  feed  additive  for  poultry  expired  June 
13,  1976.  Thus,  paragraph  (b)  and  Its 
subdivisions  in  the  regulation  are  no 
longer  in  effect  and  should  be  deleted. 
The  regulation,  as  amended,  will  protect 
the  public  health;  therefore,  it  is  pro¬ 
posed  that  21  CFR  561.282  be  revised 
to  read  as  set  forth  below: 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  Ingredients 
listed  herein  may  request,  on  or  before 
March  31,  1977,  that  this  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  Section  408  <e)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulations.  Three  copies  of  the  com¬ 
ments  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others  in¬ 
terested  in  inspecting  them.  The  com¬ 
ments  should  bear  a  notation  indicating 
the  petition /document  control  number 
“PAP  5H5070/P4.”  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  office  of 
the  Federal  Register  Section  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 

Dated:  February  23,  1977. 

Martin  H.  Rocoff, 

Acting  Director, 
Registration  Division. 

(Section  409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S  C.  348).) 

It  is  proposed  that  21  CFR  561.282  be 
revised  to  read  as  follows: 

§  561.282  Methoprene. 

nie  feed  additive  methoprene 
(isopropyl  (E,E)  -  11  -  methoxy  -  3,7,11- 
trimethyl-2.4-dodecadienoate)  may  be 
safely  used  in  accordance  with  the  fol¬ 
lowing  prescribed  conditions: 

(a)  It  is  used  as  a  feed  additive  in  the 
form  of  mineral  and/or  protein  blocks  or 
other  feed  supplements  in  the  feed  of 
cattle  at  the  rate  of  22.7  to  45.4  milli¬ 
grams  per  100  pounds  of  body  weight, 
per  m(mth. 

<b)  It  is  used  to  prevent  the  breeding 
of  homflies  in  manure  of  treated  cattle. 

(c)  To  ensure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  pesticide 
formulation  containing  this  additive 
shall  conform  to  the  label  and  labeling 
registered  by  the  U.S.  E:nvironmental 
Protection  Agency. 

|FR  Doc.77-6270  Filed  2-28-77;9:38  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  180  ] 

IPP6F1801/P47;  FRL  693-7) 

METHOPRENE 

Tolerances  and  Exemptions  From  Toler¬ 
ances  for  Pesticide  Chemicals  in  or  on 
Raw  Agricultural  Commodities 

AGENCY'  Office  of  Pesticide  Programs, 
EPA. 


ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
40  CFR  180.359  be  amended  by  increas¬ 
ing  the  established  tolerances  for  resi¬ 
dues  of  the  insecticide  methoprene  in  the 
raw  agricultural  commodities  fat  of 
cattle  from  0.1  to  0.3  part  per  million 
and  in  milk  from  0.01  to  0.05  part  per 
million. 

DATES:  Comments  must  be  received  on 
or  before  March  31. 1977. 

ADDRESSES:  Federal  Register  Section, 
Technical  Services  Division  <WH-569), 
Office  of  Pesticide  Programs,  Environ¬ 
mental  Protection  Agency,  Rm.  401,  East 
Tower,  401  M  St.  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Charles  Mitchell.  Product  Manager 
(PM)  17,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs  <202/ 
426-9425). 

SUPPLEMENTARY  INFORMA’nON: 
On  July  6,  1976,  notice  was  given  (41 
FR  27776)  that  Zoecon  Corp.,  975  Cali¬ 
fornia  Ave.,  Palo  Alto  CA  94304,  had 
filed  a  petition  (PP  6F1801)  with  the 
Environmental  Protection  Agency 
(EPA).  This  petition  proposed  that  40 
CFR  180.359  be  amended  by  increasing 
the  established  tolerances  for  residues 
of  the  insecticide  methoprene  (isopropyl 
<£,E)-ll-methoxy-3,  7,  11 -trimethyl-2, 
4-dodecadienoate)  in  the  raw  agricul¬ 
tural  commodities  fat  of  cattle  from  0.1 
part  per  million  (ppm)  to  0.3  ppm  and 
in  milk  from  0.01  ppm  to  0.05  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated,  and  the  pesticide  is  considered 
to  be  useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  increased 
tolerances  established  by  amending  40 
CFR  180.359  will  be  adequate  to  cover 
residues  that  would  result  in  milk  and 
in  the  fat  of  cattle.  This  minor  increase 
in  tolerances  is  still  within  the  accepted 
margin  of  safety  and  is  supportable  by 
toxicological  studies.  The  establishment 
of  the  original  tolerances  was  based  on 
subacute  feeding,  teratology,  and  repro¬ 
duction  studies.  In  support  of  this 
amendment,  the  petitioner  submitted  a 
lifetime  feeding  study  in  rats  and  an 
oncogenic  evaluation  in  mice  showing 
that  methoprene  has  a  low  degree  of 
toxicity  and  does  not  produce  tumors  in 
experimental  animals.  (A  second  long¬ 
term  study  on  methoprene  is  stiU  out¬ 
standing.)  The  margin  of  safety  between 
the  observed  no-effect  level  in  experi¬ 
mental  animals  and  the  maximum  cal¬ 
culated  exposure  in  man  from  the  in¬ 
creased  tolerances  exceeds  20,000  fold. 

Although  the  established  tolerances 
are  adequate  to  cover  any  residues  in  the 
meat  and  meat  byproducts  of  cattle  from 
the  proposed  use.  any  methoprene  resi¬ 
dues  would  settle  preferentially  in  the 
fat.  Because  it  is  the  currently  accepted 
practice  to  establish  tolerances  only  in 
terms  of  fat  in  those  cases  where  a 
higher  tolerance  is  needed  in  fat  than  in 
meat  and  meat  byproducts,  the  present 
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tolerances  of  0.1  ppm  in  meat  and  meat 
byproducts  will  be  deleted. 

It  has  been  determined  that  the  tol- 
erances  established  by  amending  40  CFR 
180.359  will  protect  the  public  health. 
Therefore,  pursuant  to  40  CFR  180.32  it 
is  proposed  that:  (1)  40  CFR  180.359  be 
amended  by  Increasing  the  established 
tolerances  for  the  residues  of  the  pesti¬ 
cide  methoprene  in  the  fat  of  cattle 
from  0.1  ppm  to  0.3  ppm  and  In  milk 
from  0.01  ppm  to  0.05  ppm  and  (2)  the 
established  tolerance  of  0.1  ppm  In  meat 
and  meat  byproducts  by  deleted,  as  set 
forth  below.  (A  related  document  pro¬ 
posing  to  amend  the  food  additive  regu¬ 
lation  21  CFR  561.282  by  eliminating  the 
14-day  preslaughter  withdrawal  period 
for  beef  cattle  appears  elsewhere  In  to¬ 
day’s  Federal  Register.) 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodentldde  Ad 
which  contains  any  of  the  Ingredients 


listed  herein  may  request,  on  or  before 
March  31.  1977,  that  this  proposal  be  re¬ 
ferred  to  an  advisory  committee  in  ac¬ 
cordance  with  Section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation.  Three  copies  of  the  com¬ 
ments  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
interested  in  inspecting  them.  The  com¬ 
ments  should  bear  the  petition /docu¬ 
ment  control  number  “PP6F1801/P47." 
AH  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  ofSce  of  the  Federal 
Register  Sectlcm  from  8:30  ajn.  to  4  pjn. 
Mcmday  through  Friday. 

Dated:  February  23, 1977. 

Martin  H.  Rocorr, 
Acting  Director, 
Registration  DMsUm. 

(SectlMi  40e(e)  ot  the  Fedaral  Food.  Drug, 
and  Oosmetlo  Aet  (31  UB.C.  346(e) ) .) 


It  is  proposed  that  40  CFR  180,  Sub¬ 
part  C.  §  180.359  be  amended  by:  (1)  i^ 
creasing  the  established  tolerances  f^r 
residues  of  the  pesticide  in  the  fat  of 
cattle  and  in  milk,  (2)  deleting  the  es¬ 
tablished  tolerance  in  the  meat  and  meat 
birproducts  of  cattle,  and  (3)  editorially 
restructuring  the  section  into  an  alpha¬ 
betized  columnar  lusting,  to  read  as  fol¬ 
lows: 

§  180.339  Mi'thoprrnt' ;  tolerances  for 
residues. 

Tolerances  are  established  for  residues 
of  the  Insect  growth  regulator  metho¬ 
prene  (Isopropyl  (B^)  -  11  -  methoxy  - 
3,7,11  -  trlmethyl-2,4-dodecadlenoote)  in 
or  on  the  following  raw  agricultural  com¬ 
modities: 

Commodity :  Parts  per  million 

Cattle,  fat . .  0. 3 

Ifllk .  0.06 

[FB  Doc.77-e369  Filed  2-28-77;  9 : 38  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  end  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[Notice  of  Designation  No.  A440J 

NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  In  the  following  New 
York  Counties  as  a  result  of  excessive 
rainfall  >U)rll  1  to  November  1,  1976,  in 
Oneida  County  and  March  1  through 
November  1,  1976,  in  Seneca  County. 

TTierefore,  the  Secretary  has  designat¬ 
ed  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CPR  1832.3(b) 
including  the  recommendation  of  Gover¬ 
nor  Hugh  L.  Carey  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
tJm.n  April  8, 1977,  for  physical  losses  and 
November  5,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  iNOposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  22nd 
day  of  F^ebruary,  1977. 

P.  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.77-6060  PUed  2-28-77:8:45  am] 


[Notice  of  Designation  No.  A3901 

VIRGINIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operatitms  have  been  sub¬ 
stantially  affected  in  the  following  Vir¬ 
ginia  Coimtles  as  a  result  of  drought  dur¬ 
ing  the  crop  year  ending  December  31, 
1977: 

Augusta  Ooochland 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Parm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CPR 
1832.3(b). 


Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  5.  1977,  for  physical  losses 
and  November  3,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  DC,  this  22nd 
day  of  Pebruary  1977. 

P.  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.77-6061  Filed  2-28-77:8:45  amj 


Soil  Conservation  Service 

DELANEY  CREEK  WATERSHED  PROJECT, 
IND. 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coimcil  on  Environmental 
Quality  GuldeUnes  (40  CPR  Part  1500) ; 
and  the  Soil  Conservation  Service 
Guidelines  (7  CPR  Part  650) ;  the  Soil 
conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an  en¬ 
vironmental  impact  statement  is  not 
being  prepared  for  seven  small  single 
purpose  fl(x>dwater  retarding  structures 
in  the  Delaney  Creek  Watershed  Project, 
Washington  County,  Indiana. 

The  environmentsd  assessment  of  this 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im¬ 
pacts  on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  resiilt  of 
these  findings,  Mr.  Cletus  J.  Gillman, 
State  Conservationist,  Soil  Conservation 
Service,  USDA,  5610  Crawfordsville 
Road,  Suite  2200,  Indianapolis,  Indiana 
46224,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  envircmmental  im¬ 
pact  statement  is  not  needed  for  this 
portion  of  the  project. 

The  project  concerns  a  plan  for  water¬ 
shed  prot^tion,  irrigation,  water  sup¬ 
ply.  recreation,  and  flood  prevention. 
The  planned  works  of  Improvement,  as 
described  in  the  negative  declaratlcm,  in¬ 
clude  conservation  land  treatment  sup¬ 
plemented  by  seven  additional  flood- 
water  retarding  structures. 

The  negative  declaration  is  being  filed 
with  the  (Touncil  on  'Environmental 
'  Quality  and  copies  are  being  sent  to  vari¬ 


ous  federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en¬ 
vironmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  5610 
Crawfordsville  Road,  Suite  2200,  Indian¬ 
apolis,  Indiana  46224.  A  limited  niunber 
of  copies  of  the  negative  declaration  is 
available  from  the  same  address  to  fill 
single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  on  the  proposal  will  be  taken 
until  March  16, 1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Public  Law 
83-566,  16  U.S.C.  1001-1008.) 

Dated :  Pebruary  17, 1977. 

Joseph  W.  Haas, 
Assistant  Administrator  for 
Water  Resources,  Soil  Con¬ 
servation  Service. 

[FR  Doc.77-6063  Filed  2-28-77:8:45  amj 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  23080-2:  30361;  Order  77-2-121 1 

AIR  MIDWEST.  INC. 

Priority  and  Nonpriority  Domestic  Service 
Mail  Rates — Phase  2 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  24th  day  of  Pebruary  1977, 

Air  Midwest,  Ine.  (Air  Midwest)  was 
recently  granted  a  certificate  of  public 
convenience  and  necessity  in  the  Air  Mid¬ 
west  Certification  Proceeding  (Docket 
28262),’  authorizing  the  carrier  to  en¬ 
gage  in  air  transportation  with  respect 
to  persons,  pn^ierty,  and  mail.  On  Jan¬ 
uary  17, 1977,  Air  Midwest  filed  a  i>etition 
requesting  to  be  made  a  certificated  car¬ 
rier  party  in  Docket  23080-2  and  the 
establishment  of  the  domestic  service 
mail  rates  for  Air  Midwest’s  carriage  of 
mail  as  a  certificated  air  route  carrier.’ 
The  carrier  states  that  it  believes  such 
rates  are  fair  and  reasonable  and  is  will¬ 
ing  to  be  bound  by  the  temporary  and 
final  determinations  of  the  Board  with 
respect  to  service  mail  rates  set  in  Docket 
23080-2. 

Under  Part  302  of  the  Board’s  Rules 
of  Practice,  a  petition  to  establish  serv¬ 
ice  mail  rates  must  specify  the  rate  to 
be  established  and  a  detailed  economic' 
justlflcaticm.  Although  Air  Midwest’s 


>  Orders  76-0-166,  September  30,  1976,  76- 
11-135,  November  29,  1976  and  76-12-69,  De¬ 
cember  10,  1976. 

*  Order  76-12-60,  December  10,  1976,  fixed 
the  temporary  dotnestle  eervloe  mail  rates 
currently  in  effect  for  certificated  oarrlers. 
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petition  Is  not  in  strict  compliance  with 
these  requirements,  the  rdlef  requested 
is  more  In  the  nature  of  procedure  than 
of  substance  and  under  these  circum¬ 
stances  we  have  determined  that  no  use¬ 
ful  purpose  would  be  served  by  holding 
the  carrier  to  the  strict  letter  of  the  rule. 
However,  despite  our  acceptance  of  Air 
Midwest’s  petlticm.  It  Is  technically  nec¬ 
essary  to  determine  what  the  fair  and 
reasonable  rates  of  mail  compensation 
to  be  paid  to  the  carrier  should  be. 

'Therefore,  we  are  herein  Instituting 
an  investigation  to  determine  the  fair 
and  reasonable  service  mall  rates  to  be 
paid  the  carrier  by  the  Postmaster  Gen¬ 
eral  for  the  carriage  of  mafl  In  Its  certifi¬ 
cated  services.  This  Investigation  shall 
be  consolidated  Into  the  ongoing  pro¬ 
ceeding  In  Docket  23080-2. 

Air  Midwest  Is  already  a  party  to  the 
Domestic  Service  Mafl  Rates  Investiga¬ 
tion  as  a  Part  298  (commuter  air  car¬ 
rier)  and  received  mall  compensation  at 
the  temporary  domestic  service  mall 
rates  established  for  the  certificated 
route  carries  In  Order  74-1-89  (as 
amended)  and  made  applicable  to  Part 
298  carriers  by  Order  74-7-91.  However, 
this  traiporary  rate  ts  limited  to  Air 
Midwest’s  services  performed  as  a  com¬ 
muter  carrier  and  does  not  embrace  its 
newly  certificated  system  operations. 
Air  Midwest  states  that  It  began  trans¬ 
porting  mall  over  one  of  its  segments 
and  is  presently  engaged  In  negotiations 
with  the  U.S.  Postal  Service  (USPS)  for 
mail  service  on  various  other  segments 
of  Its  certificated  routes.  As  the  Board 
has  foimd  the  current  temporary  d<Hnes- 
tlc  service  mall  rates  fair  and  reasonable 
for  similar  short  haul  service  of  the  other 
certificated  carriers,  we  see  no  reas(m 
why  these  same  rates  should  not  apply 
to  Air  Midwest’s  certificated  (^rations. 
In  these  circumstances,  and  consider¬ 
ing  that  the  U.S.P.S.  has  no  objection, 
the  temporary  mall  rates  for  certificated 
air  carriers  under  the  terms  of  Order 
74-1-89  (as  amended  by  Order  78-12- 
60)  shall  be  payable  to  Air  Midwest  over 
its  entire  certificated  system  effective  <m 
and  after  commencement  ot  services 
pursuant  to  Its  certificate  of  public  con¬ 
venience  and  necessity,  and  shall  be 
subject  to  retroactive  adjustments  in  ac¬ 
cordance  with  the  level  of  final  rates  es¬ 
tablished  by  the  Board  In  this  docket. 

Based  on  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that; 

1.  On  and  after4;he  date  of  commence¬ 
ment  of  certificated  air  transportation 
by  Air  Midwest,  Inc.,  the  fair  and  rea¬ 
sonable  temporary  rates  of  compensa¬ 
tion  to  be  paid  by  the  Postmaster  Gen¬ 
eral  for  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  to  Air  Midwest,  Inc.  for  op¬ 
erations  between  points  which  It  Is  pres¬ 
ently  or  hereafter  may  be  authorized  to 
carry  inall  by  Its  certificates  of  public 
convenience  and  necessity  are  the  tem¬ 
porary  rates  established  In  Docket 
23080-2. 


2.  The  temporary  service  mail  rates 
established  herein  ^all  be  paid  in  their 
entirety  by  the  Postmaster  General  and 
kHiUI  be  subject  to  retroactive  adjust¬ 
ment,  commencing  with  the  date  of  in¬ 
auguration  of  services  by  Air  Midwest, 
Inc.  pursuant  to  Its  certificate  of  public 
(xxivenience  and  necessity  as  may  be 
required  by  the  order  establishing  final 
service  mall  rates  In  Docket  23080-2.* 

3.  The  investigation  instituted  here¬ 
in  (Docket  30361)  Is  consolidated  Into 
Docket  23080-2. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof,  and  the  regulations  promul¬ 
gated  In  14  CFR,  Part  302, 

It  is  ordered  That:  1.  The  petition  filed 
by  Air  Midwest,  Inc.  on  January  17. 
1977  for  the  establishment  of  domestic 
service  mail  rates  Is  hereby  granted: 

2.  All  Interested  persons,  and  particu¬ 
larly  Air  Midwest  and  the  Postmaster 
General,  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  fore¬ 
going  findings  and  conclusions  and  fix. 
determine,  and  publish  the  temporary 
rates  and  charges  specified  herein  pend¬ 
ing  the  fixing  of  final  rates  and  charges: 

3.  Further  procedures  herein  shall  be 
in  accordance  with  the  Rules  of  Prac¬ 
tice.  14  C)FR  Part  302,  and  If  there  Is 
any  objection  to  the  rates  and  charges 
or  to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  8  days,  and.  If  notice  Is  filed, 
written  answer  and  supporting  docu¬ 
ments  shall  be  filed  within  15  days  after 
the  date  of  service  of  this  order: 

4.  If  notice  of  objection  Is  not  filed 
within  8  days,  or  If  notice  Is  filed  and 
answer  Is  not  filed  within  15  days  after 
service  of  this  order,  or  If  an  answer 
timely  filed  raises  no  material  issue  of 
fact.  aU  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  an  order 
fixing  temporary  service  mall  rates,  and 
the  Board  may  enter  an  order  Incorpo¬ 
rating  the  findings  and  conclusions  pro-, 
posed  herein  and  fixing  and  determin¬ 
ing  the  temporary  rates  and  charges 
herein  specified; 

5.  If  notice  of  objection  and  answer 
are  filed  presenting  Issues  for  hearing, 
issues  going  to  the  establishment  of  the 
fair  and  reasonable  temporary  rates  and 
charges  herein  shall  be  limited  to  those 
specifically  raised  by  such  answers  ex¬ 
cept  as  otherwise  provided  In  14  (7FR 
302.207;  and 

6.  This  order  shall  be  served  upon  the 
Postmaster  General  and  Air  Midwest, 
Inc. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayixir, 
Secretary. 

(FR  Doc.77-6087  PUed  2-28-77:8:45  am] 


*Tbii  does  not  affect  any  retroactive  ad¬ 
justments  that  the  carrier  may  be  entitled 
to  as  a  Part  298  operator. 


(Docket  26348] 

INSTITUTIONAL  CONTROL  OF  AIR 
CARRIERS  INVESTKUGION 

Assignment  of  Proceeding 

Pursuant  to  Order  77-2-87,  adopted 
February  18.  1977,  this  proceeding  Is 
hereby  assigned  to  Administrative  Law 
Judge  Arthur  S.  Present.  Future  com- 
munlcatio.ns  should  be  addressed  to 
Judge  Present. 

Dated  at  Washington.  D.C..  February 

23, 1977. 

Henry  M.  Switkay, 

Actinff  Chief 

Administrative  Law  Judge. 
(fB Doe.77-6084  Filed  2-28-77;8:45  am] 


[Docket  80514] 

POMAIR  N.V.  (BELGIUM).  ET  AL 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Alexander 
N.  Argerakls.  Putore  commimlcatlons 
should  be  addressed  to  Judge  Argerakls. 

Dated  at  Washington,  D.C.,  February 

23. 1977. 

Hinry  M.  Switkay, 
Acting  Chief. 

Administrative  Law  Judge. 
(FB  Ooe.7T-6065  FDed  2-28-77;8:45  am] 


[1XXX  22162] 

SULLIVAN  COUNTY  CASE 
Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu¬ 
ment  In  this  proceeding  is  assigned  to 
be  held  before  the  Board  on  March  23. 
1977,  at  10  ajn.  (local  time).  In  Room 
1027,  Universal  Building,  1825  Connecti¬ 
cut  Avenue,  N.W.,  Washington.  D.C. 

Dated  at  Washlngt(xi.  D.C.,  February 

23, 1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 

(FB  Doc.77-6083  FUed  3-28-77;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COLUMBIA  UNIVERSITY,  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  questions  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  Is  Intended 
to  be  used  Is  being  manufactured  in  the 
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United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  March  21,  1977. 
Amended  regulations  issued  under  cited 
Act,  (15  CPR  301)  prescribe  the  require¬ 
ments  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  number:  77-00104.  Applicant: 
Columbia  University,  119th  and  Broad¬ 
way,  New  York,  New  York  10027.  Article: 
Pico-second  JStreak  Camera,  Model  675/ 
II  and  Channel  Plate  Intensifler  50/40. 
Manufacturer:  Hadland  Photonics  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  in¬ 
vestigations  of  ultrafast  relaxation  proc¬ 
esses  in  excited  state  molecules.  The  ex¬ 
periments  to  be  conducted  will  include 
exciting  molecoules  of  interest  with  a 
picosecond  laser  pulse  and  monitoring 
the  time  dependent  changes  in  the  mole¬ 
cules,  due  to  energy  relaxation  processes 
and  molecular  motions,  by  measuring 
with  the  article  the  changes  in  molecular 
absorption  and  emission  on  the  pico¬ 
second  time  scale.  The  objectives  of  this 
research  are  to  gain  an  understanding 
of  the  various  decay  processes  by  which 
molecules  dissipate  their  energy  as  a 
function  of  the  molecules’  structure  and 
interactions  with  surrounding  molecules 
and  applied  fields.  The  article  will  also 
be  used  for  educational  purposes  in  the 
course  Chemistry  G9307x — ^Research  for 
the  Doctorate  in  which  students  carrying 
out  undergraduate  research,  graduate 
students  carrying  out  research  for  the 
Ph.D.,  and  post-doctoral  fellows  carry¬ 
ing  out  research  for  advanced  training 
will  learn  how  to  use  the  instrument  in 
carrying  out  their  research.  Application 
received  by  Commissioner  of  Customs: 
January  21, 1977. 

Docket  Number:  77-00110.  Applicant: 
College  of  Medicine  and  Dentistry  of 
New  Jersey — New  Jersey  Dental  School, 
100  Bergen  Street,  Newark,  New  Jersey 
07111.  Applicant:  Electron  Microscope, 
Model  H-500-L.  Manufacturer:  Hitachi 
Ltd.,  Japan.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  an  in¬ 
vestigation  of  the  mineralization  of  den¬ 
tin  and  the  role  played  by  odontoblasts 
in  the  process.  In  addition,  the  article 
will  be  used  to  instruct  graduate  dental 
students  in  electron  microscopic  appli¬ 
cations  to  dental  research.  The  instruc¬ 
tion  covers  electron  optics,  image  forma¬ 
tion,  electron -specimen  interaction,  spe¬ 
cimen  preparation,  image  interpretation 
and  dental  application.  Application  re¬ 
ceived  by  Commissioner  of  Ciistoms. 
February  7,  1977. 

Docket  Number:  77-00120.  Applicant; 
Thomas  Jefferson  University,  1025  Wal¬ 
nut  Street,  Philadelphia,  Pa.  19107.  Arti¬ 
cle;  Electron  Mlcoscope,  Model  EM  9S-2 
including  Spare  Parts.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  Hie  article  is  intended  to  be 
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used  in  research  work  related  to  cardio¬ 
vascular,  respiratory,  muscle  and  meta¬ 
bolic  experiments  associated  with  basic 
phyiologic  and  pathophysiologic  mech¬ 
anisms  of  disease  states.  Thus,  the  heart 
and  coronary  vessels  will  be  studied  in 
normal,  ischemic  and  infarcted  states. 
Also,  the  heart  and  peripheral  vascula¬ 
ture  will  be  studied  in  a  variety  of  types 
of  circulatory  shock,  particularly  in 
hemorrhagic  and  cardiogenic  shock. 
Furthermore,  the  lung  will  be  studied 
during  normal  hypoxic  and  other  stress 
states  including  pulmonary  edema.  Also, 
a  variety  of  smooth  and  skeletal  muscles 
will  be  studied  in  the  presence  of  a 
variety  of  metabolic  substrates  and  hor¬ 
mones  in  order  to  investigate  the  mech¬ 
anisms  of  action  of  these  agents.  Finally, 
splanchnic  visceral  organs  (e.g.,  liver, 
pancreas)  will  be  studied  in  normal  and 
shock  states  to  investigate  lysosomal  and 
mitochondrial  ultrastructure.  The  major 
objectives  of  these  investigations  will  be 
to  determine  early  pathophysiologic 
changes  in  cardiovascular,  respiratory 
and  muscle  tissues.  An  additional  objec¬ 
tive  will  be  to  determine  the  effects  of 
drugs  and  hormones  on  normal  tissue. 
A  third  objective  is  to  Identify  the  inter¬ 
relationships  between  cellular  organelles 
in  acute  cardiovascular  disease  proc¬ 
esses.  In  addition,  the  article  w’ill  be 
used  in  the  course:  “Introduction  to 
Physiological  Ultrastructure’’  a  survey 
course  for  graduate  students  in  physiol¬ 
ogy  and  will  attempt  to  instruct  the 
student  in  the  basic  techniques  for  prep¬ 
aration  and  viewing  of  samples  by  elec¬ 
tron  microscopy.  Application  received  by 
Commissioner  of  Customs:  February  7, 
1977. 

Docket  Niunber:  77-00121.  Applicant: 
Herbert  H.  Lehman  College  of  CUNY, 
Department  of  Biological  Sciences,  Bed¬ 
ford  Park  Boulevard  West,  Bronx,  N.Y. 
10468.  Article:  Electron  Microscope, 
Model  HS-9  and  accessories.  Manufac¬ 
turer:  Hitachi  Perkin-Elmer,  Japan.  In¬ 
tended  use  of  article:  The  article  is 
intended  to  be  used  for  research  on  the 
foUowing  materials; 

(1)  DNA  molecules — Involving  the  at¬ 
tempted  demonstration  by  electron 
microscopy  that  ferritin-labeled  nuclo- 
'side  specific  antibodies  are  capable  of 
entering  living  c^ls, 

(2)  Viruses — a  study  to  isolate  new 
viruses  which  Infect  blue-green  algae 
(phycoviruses) , 

(3)  Blue-green  algae — studies  to  de¬ 
termine  the  nature  of  the  inclusions  that 
have  been  observed  in  blue-green  algal 
cells, 

(4)  Fungi — studies  utilizing  fungi 
wliich  parasitize  other  fimgl,  and 

(5)  Cells  of  higher  plants  and  ani¬ 
mals — studies  evaluating  the  effect  of 
various  plant  hormones  <m  the  fine- 
structiu'e  of  cells  in  abscission  zones  of 
high  plants. 

Work  is  also  planned  on  crystal  con¬ 
taining  ceUs  in  the  mouse  cecal  epithell- 
lun  in  an  attempt  to  elucidate  the  nature 
of  the  crystalline  material  and  the  origin 
and  function  of  this  cell  type.  An  in¬ 


vestigation  of  ceD  differentiation  utilizing 
the  apical  ceD  of  Uverworts  is  also  to  be 
carried  out.  In  addKhm,  the  article  will 
be  used  for  teaching  the  following 
courses:  Biology  433,  Techniques  in  Elec¬ 
tron  Microscopy,  Biology  634,  Cjrtology 
and  Biology  U770.4  Cytology,  and  Biology 
U770.6  Laboratory  in  Cell  Fine  Structure. 
Application  received  by  Commissioner  of 
Customs:  February  7, 1977. 

(Catalog  of  Federal  Domeetie  Assistance 
Program  No.  11.106,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Divisioyi. 

I  PR  Doc.77-6009  PUed  2-28-77;8;45  am| 


r(x:kford  school  of  medicine, 

UNIVERSITY  OF  ILLINOIS,  ET  AL. 

Consolidated  Decision  on  Applications  for 

Duty-Free  Entry  of  Ultramicrotomes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651,  80  Stat.  897' 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  77-00009.  Applicant: 
Rockford  School  of  Medicine  of  the  Uni¬ 
versity  of  Illinois.  1601  Parkview  Avenue, 
Rockford.  Illinois  61101.  Article:  Ultra¬ 
microtome,  Model  LKB  8800A  and  ac¬ 
cessories.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
ultrastructural  studies  on  normal  and 
pathologic  plant  and  animal  tissues, 
developmental  studies  on  fungal  sys¬ 
tems,  cyto  and  histochemical  studies  on 
enzyme  and  subcellular  organelle  locali¬ 
zation  in  cells  and  tissues,  membrane 
Interactions  at  host-parasite  interfaces, 
and  subcellular  changes  in  cells  induced 
by  changes  in  their  biochemical  and 
physical  environments.  ’The  objectives 
of  these  investigations  are  to  further 
basic  knowledge  on  cell  and  tissue  ultra¬ 
structure  and  to  reveal  at  the  ultra - 
structural  level,  the  enzyme  localization 
and  distribution  in  cells  and  tissues 
developing  under  normal  and  patho¬ 
logical  conditions.  The  article  will  also 
be  used  in  training  courses  entitled 
Ultrastructure  involving  a  study  of  gen¬ 
eral  principles  on  techniques  and  the 
use  of  the  electron  microscope  to  study 
the  fine  structiu^  of  cells  and  various 
subcellular  organelles  and  the  employ- 
m^t  of  cirtochemical  staining  methods 
to  localize  various  enzymes.  Appllcatloa 
received  by  Commissioner  of  Customs: 
October  12,  1976.  Advice  submitted  by 
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the  Department  of  Health,  Education, 
and  Welfare  on:  January  21.  1977, 

Docket  Number:  77-00010.  Applicant: 
University  of  Kansas  Medical  Center. 
College  of  Health  Sciences  &  Hospital, 
Ralph  L.  Smith  Mental  Retardation  Re¬ 
search  Center.  39th  and  Rainbow,  Kan¬ 
sas  City.  Kansas  66103.  Article:  Ultrami¬ 
crotome,  Model  LKB  8800A  and  accesso¬ 
ries.  Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  investiea- 
tions  that  include  ultrastructural  studies 
on  normal  and  pathologic  plant  and  ani¬ 
mal  tissues,  developmental  studies  on 
fungal  systems,  cyto  and  histochemical 
studies  on  enzyme  and  subcellular  or¬ 
ganelle  localization  in  cells  and  tissues, 
membrane  Interactions  at  host-parasite 
Interfaces,  and  subcellular  changes  in 
cells  induced  by  changes  in  their  bio¬ 
chemical  and  physical  environments. 
The  article  will  also  be  used  in  courses 
entitled  Ultrastructure  and  Cytochemis- 
tr>’  which  involve  a  study  of  general 
principles  on  tecl^niques  and  the  u.se  of 
the  electron  microscope  to  study  the  fine 
structure  of  cells  and  various  subcellular 
organelles  and  the  employment  of  cyto- 
chemical  staining  methods  to  localize 
various  enzymes.  Application  received  by 
Commissioner  of  Customs:  October  13, 
1976.  Advice  Submitted  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
on:  January  21. 1977. 

Docket  Number:  77-00011.  Applicant: 
The  University  of  Texas  Health  Science 
Center  at  Houston,  Medical  School; 
Dept,  of  Pathology,  P.O.  Box  20708. 
Houston,  TX  77025.  Article:  Ultra-micro¬ 
tome,  Model  LKB  8800A  and  accessories. 
Manufacturer:  LKB-Produkter  AB, 

Sweden.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  both  thin 
and  thick  sectioning  of  a  variety  of  tis¬ 
sues  in  the  study  of  human  pathology  at 
the  ultrastructural  level  to  provide  a 
back-up  to  the  light  microscopic  findings 
on  the  patient  and  to  aid  in  providing 
the  basis  for  future  diagnostic  EM  work. 
In  addition,  tissue  from  experimental 
animals  such  as  dogs  and  mice  will  be 
studied.  Application  received  by  Com¬ 
missioner  of  Customs:  October  14.  1976. 
Advice  Submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on:  Jan¬ 
uary  21.  1977. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  manufactured^in  the  United  States. 
Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0.1  to  20  millimeters  per  second.  The 
most  closely  comparable  domestic  instru¬ 
ment  is  the  Model  MT-2B  ultramicro¬ 
tome  which  is  manufactured  by  Ivan 
Sorvall,  Inc.  fSorvall).  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions  for  obtaining  high-quality  sec¬ 
tions  that  are  uniform  in  thickness,  de¬ 


pend  to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop¬ 
erties  of  the  specimen  materials,  the 
properties  of  the  embedding  materials, 
and  geometry  of  the  block.  In  connection 
with  a  prior  application  (Docket  Number 
69-00665-33-46500 >.  which  relates  to  the 
duty-free  entry  of  an  article  that  is 
identical  to  those  to  which  the  forego¬ 
ing  applications  relate,  the  Department 
of  Health.  Education,  and  Welfare 
(HEW)  advised  that  “Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  (other)  factors  as  knife 
edge  condition  and  angle),  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned. 

The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
is.  therefore,  a  pertinent  characteristic 
of  the  ultramicrotome  to  be  used  for 
sectioning  materials  that  experience  has 
shown  difhcult  to  section.”  In  connection 
with  another  prior  application  (Docket 
Number  70-06077-33-46500)  which  also 
relates  to  an  article  that  is  identical  to 
those  described  above.  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density, 
hardness  etc.”  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
the  “production  of  ultrathin  serial  sec¬ 
tions  of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
dlfflcult."  Accordingly,  HEW  advises  in 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the  satis¬ 
factory  sectioning  of  the  specimen  ma¬ 
terials  and  the  relevant  embedding  ma¬ 
terials  that  will  be  used  by  the  applicants 
in  their  respective  experiments.  For 
these  reasons,  we  find  that  the  Sorval 
Mcxlel  MT-2B  ultramicrotome  is  not  of 
equivalent  scientific  value  to  the  foreign 
articles  to  which  the  foregoing  applica¬ 
tions  relate,  for  such  purposes  as  these 
articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106.  Importation  of  Duty-Free 
Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa. 

Director. 

Special  Import  Programs  Division. 

|PR  Doc.77-6010  Filed  2-28-77:8:45  am] 

UNIVERSITY  OF  CINCINNATI 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entr>'  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c»  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 


regulations  issued  thereunder  as 
amended  (15  CFR  301  >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Wachington.  DC.  20230. 

Docket  Number:  77-00048.  Applicant: 
University  of  Cincinnati.  Dent,  of  Phys¬ 
ics.  Cincinnati.  Ohio  45221.  Article: 
Makrafoil  Scanner  (partially  fabri¬ 
cated).  Manufacturer:  University  of 
Melbourne.  Australia.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  investigation  of  angular  dis¬ 
tribution  of  neutrons  produced  in  nu¬ 
clear  interactions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  aoprove(i.''No  in¬ 
strument  or  aoparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  the  capability  for  the  in¬ 
vestigation  of  angular  distribution  of 
neutrons  produced  in  nuclear  interac¬ 
tions.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  Janu¬ 
ary  31.  1977  that  (1>  the  capability  de¬ 
scribed  above  is  pertinent  to  the  appli¬ 
cant’s  intended  use  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  iiltended 
purposes. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational .  and  Sclentlflc  Materials. ) 

Richard  M.  Seppa. 

Director, 

Special  Import  Programs  Division. 

I FR  Doc.77-6011  Filed  2-28-77;8:46  am] 


8ANDIA  LABORATORIES 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  ( 15  CFR  301 ) . 

A  copy  of  the  record  pertaining  to 
tills  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Of¬ 
fice  of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  77-00005.  Applicant: 
Sandia  Laboratories.  Kirtland  AFB.  East 
Albuquerque.  NM  87115.  Article:  Bucket 
Conveying  System  and.  accessories. 
Manufacturer:  Gough  Econ.  Inc.,  United 
Kingdom.  Intended  use  of  article:  'The 
article  is  to  be  used  as  a  principal  com¬ 
ponent  in  a  dried  sewage  sludge  irradi¬ 
ator  to  be  used  for  research  purposes. 
Sewage  sludge  will  be  sterilized  for  fer¬ 
tilizer  and  animal  refeeding  studies  with 
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the  obiective  of  demonstrating  on  a  pi¬ 
lot  scale,  the  economical  sterilization  of 
dried  sewage  sludge  using  gamma  irradi¬ 
ation.  The  conveying  system  will  carry 
the  sewage  sludge  into  the  close  proxim¬ 
ity  of  a  large  gamma  ray  source  for 
sterilization  of  the  sludge. 

Comments:  No  comments  have  been 
received  with  resoect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons;  The  foreign  ar¬ 
ticle  allows  for  uniform  absorption  of 
gamma  rays  with  little  radiation  loss. 
The  National  Bureau  of  Standards 
<NBS)  advises  in  its  memorandum  dated 
January  31,  1977  that  (1)  the  capability 
described  above  is  pertinent  to  the  ap¬ 
plicant’s  intended  use  and  (2)  it  knows 
of  no  domestic  instrument  or  apoaratus 
of  equivalent  scientific  value  to  the  for¬ 
eign  article  for  the  applicant’s  intended 
purposes. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Ditnsion. 

|FR  Doc  77-6013  Filed  2-2B-77;8:45  am) 


UNIVERSITY  OF  CALIFORNIA— BERKELEY 
LABORATORY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as" 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number;  76-00468.  Applicant; 
University  of  California — Lawrence 
Berkeley  Laboratory,  East  End  of  Hearst 
Avenue,  Berkeley,  California  94720.  Ar¬ 
ticle;  Roman  Spectrometer  System, 
Model  HG-2S1  (double  monochromator) 
including  accessories.  Manufacturer: 
Jobin-Yvon  Optical  Systems,  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  fundamental  re¬ 
search  in  the  following  investigations: 

(1)  The  detection,  identification  and 
structural  characterization  of  novel  com¬ 
pounds. 

(2)  Identification  and  structural  in¬ 
formation  on  a  variety  of  substances, 
both  in  the  solid-state  and  in  solution. 

(3)  Utilization  of  Raman  spectra  in 
heterogeneous  catalysis  studies  intended 
to  yield  bonding  information  on  mole¬ 
cules  absorbed  onto  surfaces. 

(4)  Measurements  on  metal  cluster 
compounds  in  connection  with  the  use  of 
these  materials  as  catalysts. 


( 5 )  Studies  of  coal  chemistrv . 

(6)  Measurements  on  chelate  com¬ 
pounds  of  actinide  elements  for  purposes 
of  identification  and  structural  charac¬ 
terization. 

Comments;  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  as  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  low  level  scattered  light 
measurement  on  the  order  of  10'"  at  20 
reciprocal  centimeters.  The  National  Bu¬ 
reau  of  Standards  advises  in  its  mem¬ 
orandum  dated  February  4,  1977  that  (D 
the  specification  described  above  is  per¬ 
tinent  to  the  intended  uses  of  the  ar¬ 
ticle  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

( Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director. 

.  Special  Import  Programs  Division. 

I FR  Doc.77-6012  Filed  2-28-77;8:45  am) 


HARDWARE  SUBCOMMITTEE  OF  THE 

COMPUTER  SYSTEMS  TECHNICAL  AD¬ 
VISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Cwnmittee  will  be 
held  on  Wednesday,  March  16.  1977,  at 
9:00  a.m.  in  Room  5230,  Main  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW..  Washington,  D.C. 

The  Cmnputer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  December 
20, 1974  and  January  13, 1977,  the  Assist¬ 
ant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  extension  of 
the  Committee  for  two  additional  years, 
pursuant  to  section  5<c)(l)  of  the  Ex¬ 
port  Administration  Act  of  1969,  as 
amended,  50  UB.C.  App.  Sec.  2404(c)  (1) 
and  the  Federal  Advisory  Committee  Act. 
The  Hardware  Subcfxnmittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  July  8, 
1975,  with  the  approval  of  the  Director, 
Office  of  Export'  Administration,  pur¬ 
suant  to  the  charter  of  the  Committee. 

The  CcMnmittee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 


port  is  subiect  to  multilateral  (COCOM) 
controls.  The  Hardware  SubccHnmittee 
was  formed  to  continue  the  work  of  the 
Performance  Characteristics  and  Per¬ 
formance  Measurements  Subcommittee, 
pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  further 
investigation  of  total  systems  perform¬ 
ance;  and  (b)  investigation  of  array 
processors  in  terms  of  establishing  the 
significance  of  these  devices  and  deter¬ 
mining  the  differences  in  characteristics 
of  various  types  of  these  devices. 

The  Subcommittee  meeting  agenda 
has  five  parts : 

General  Session 

( 1 )  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Discussion  of  the  status  of  the  Array 
Processors  Bejiort. 

(4)  Discuss  new  work  program  for  1977. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To 
the  extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (5).  the 
Acting  Assistant  Secretary  of  Com¬ 
merce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the  Gen¬ 
eral  Counsel,  formally  determined  on 
January  27,  1977,  pursuant  to  section 
10(d)  of  the  Federal  Avisory  Commit¬ 
tee  Act,  as  amended  by  section  5(c)  of 
the  Government  In  the  Sunshine  Act, 
Pub.  L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act  re¬ 
lating  to  open  meetings  and  public  par¬ 
ticipation  therein,  because  the  Execu¬ 
tive  Session  will  be  concerned  with 
matters  that  are  specifically  authorized 
under  criteria  established  by  an  Execu¬ 
tive  Order  to  be  kept  secret  in  the  inter¬ 
ests  of  national  defense  or  foreign  pol¬ 
icy.  All  materials  to  be  reviewed  and  dis¬ 
cussed  by  the  Subcommittee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Execu¬ 
tive  Order  11652.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Domes¬ 
tic  and  International  Business  Admin - 
Istiation,  Room  3012,  U.S.  Department 
of  Commerce,  WashingUm,  D.C.  20230. 

FYir  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director  Opera¬ 
tions  Division,  Office  of  Export  Admin¬ 
istration,  Domestic  and  International 
Business  Administratiim,  Room  1617M, 
U.S.  Department  of  Commerce.  Wash¬ 
ington,  DC.  20230,  telephone:  A/C  202- 
377-4196. 
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The  Complete  Notice  of  Determina¬ 
tion  to  close  portions  of  the  series  of 
meetings  of  the  Computer  Systems 
Technical  Advisory  Committee  and  of 
any  subcommittee  thereof,  wsw  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  2.  1977  (42  FR  6374) . 

Dated:  February  24,  1977, 

Rauer  H.  Meyer, 
Office  of  Export  Administration, 
United  State  Department  of 
Commerce. 

(FR  Doc.77-6132  Filed  2-28-77:8:45  am) 


TECHNOLOGY  TRANSFER  SUBCOMMIT¬ 
TEE  OF  THE  COMPUTER  SYSTEMS 

TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Wednesday,  March  16, 
1977,  at  1:00  p.m.  in  Room  5230,  Main 
Commerce  Building,  14th  and  Constitu¬ 
tion  Avenue,  N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  December 
20, 1974  and  January  13,  1977,  the  Assist¬ 
ant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  section  5(c) 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Technology  Trans¬ 
fer  Subcommittee  of  the  Computer  Sys¬ 
tems  Technical  Advisory  Committee  was 
Initially  established  on  April  10,  1974.  On 
July  8.  1975,  the  Director,  Office  of  Ex¬ 
port  Administration  approved  the  rees¬ 
tablishment  of  this  Subcommittee  pur¬ 
suant  to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  «COCOM) 
controls.  The  Technology  Transfer  Sub¬ 
committee  was  formed  to  examine  the 
impact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

General  Session 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Report  by  Department  of  Defense  and 
Energy  Research  and  Development  Admin¬ 
istration  on  the  status  of  their  paper  ad¬ 
dressing: 

(a)  What  software  Is  being  transferred  to 
East  Europe; 
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(b)  Mechanisms  used  to  transfer  this  soft¬ 
ware; 

(c)  Key  software  areas  which  should  be 
considered  for  control;  and 

(d)  Software  areas  which  should  not  be 
controlled. 

(4)  Review  of  the  draft  report  dated  Feb¬ 
ruary  7,  1977  on  the  transfer  of  computer 
software  technology. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi¬ 
fied  under  Exceutlve  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To 
the  extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur¬ 
rence  of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu¬ 
ary  27,  1977,  pursuant  to  section  10(d) 
of  the  Federal  Advisory  C^ommittee  Act, 
as  amended  by  section  5(0  of  the  Gov¬ 
ernment  In  The  Sunshine  Act,  Fhib.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  that  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the  Sub¬ 
committee  during  the  Executive  Session 
of  the  meeting  have  been  properly  classi¬ 
fied  under  Executive  Order  11652.  All 
Subcommittee  members  have  appropri¬ 
ate  security  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer.  Room 
3012,  Domestic  and  International  Busi¬ 
ness  Administration.  U.S.  Department  of 
Commerce,  Washington.  D  C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Adminis¬ 
tration.  Domestic  and  International  Bus¬ 
iness  Administration,  Room  1617M.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad¬ 
visory  Committee  and  of  any  subcom¬ 
mittees  thereof,  was  published  in  the 
Federal  Register  on  February  2.  1977 
(42  FR  6374). 

Dated:  'February  24.  1977. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  United  States 
Department  of  Commerce. 

(FR  Doc.77-6131  Filed  2-28-77;8:46  am) 
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National  Oceanic  and  Atmospheric 
Administration 

NORTH  PACIFIC  FISHERY  MANAGEMENT 

COUNCIL'S  SCIENTIFIC  AND  STATIS¬ 
TICAL  COMMITTEE  ADVISORY  PANEL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Fishery  Management 
Council.  Scientific  and  Statistical  Com¬ 
mittee.  and  Advisory  Panel. 

The  North  Pacific  Council  established 
by  Section  302  of  the  Fishery  Conserva¬ 
tion  and  Management  Act  of  1976  (P.L. 
94-265)  has  authority,  effective  March 
1.  1977,  over  fisheries  within  the  fishery 
conservation  zone  adjacent  to  the  State 
of  Alaska.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre¬ 
tary  of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  with¬ 
in  its  area  of  authority,  prepare  com¬ 
ments  on  applications  for  foreign  fish¬ 
ing.  and  conduct  public  hearings. 

Th^ Scientific  and  Statistical  Commit¬ 
tee  and  Advisory  Panel,  established  by 
Section  302(g)  of  the  Act.  provide  assist¬ 
ance  to  the  Council  in  the  development 
and  amendment  of  fishery  management 
plans. 

The  Council  meeting  will  be  held  Mon¬ 
day  and  Tuesday.  March  21  and  22. 1977, 
in  the  Holiday  Inn.  4th  and  C  Streets, 
Anchorage.  Alaska.  The  meeting  will 
convene  at  8:30  a.m.  and  adjourn  at 
approximately  4:30  p.m.  each  day. 

Projxised  Agenda: 

1.  Public  hearing  on  management  plans. 

2.  Reports  from  Sclentlflc  and  Statistical 
Committee  and  AdvLsory  Panel. 

3.  Review  of  Council  management  plan 
development,  operations  and  budgeting. 

4.  Review  of  foreign  fishing  permit 
applications,  if  any. 

5.  Other  management  business. 

A  public  hearing  will  be  held  on  the 
afternoon  of  the  first  day,  March  21,  at 
approximately  3:30  p.m.,  at  the  same 
location  to  hear  testimony  on  fishery 
management  plans  under  development 
by  the  Council,  and  other  related 
Council  functions. 

The  meetings  of  the  Council’s  Scien¬ 
tific  and  Statistical  Committee  and 
Advisory  Panel  will  be  held  concurrently 
with  the  Council  meeting.  The  meetings 
will  be  open  to  the  public,  and  there  will 
be  seating  for  approximately  100  public 
members  available  on  a  first  come,  first 
sreved  basis. 

Members  of  the  public  having  an  in¬ 
terest  in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meeting.  To  re¬ 
ceive  information  on  changes,  if  any, 
made  to  the  agenda,  interested  members 
of  the  public  should  contact  on  or  about 
March  10. 1977: 

Mr.  Jim  H.  Branson,  Executive  Director. 

North  Pacific  Fishery  Management  CouncU, 

P.O.  Box  3136  DT,  Anchorage,  Alaska  96813. 

At  the  discretion  of  the  Council,  inter¬ 
ested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Beginning  at  approximately 
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3:30  p.in.,  Monday,  March  21,  interested 
members  of  the  public  may  testify  at  the 
public  hearing  conducted  by  the  Coxm- 
cil  on  matters  relating  to  fishery  man¬ 
agement  plans  and  other  Coimcil  busi¬ 
ness.  Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  Mr.  Jim  H. 
Branson  at  the  above  address.  To  re¬ 
ceive  due  consideration  and  facilitate 
inclusion  in  the  record  of  the  meeting, 
typewritten  statements  which  relate  to 
the  agenda  should  be  received  within  10 
days  after  the  close  of  the  Council  meet¬ 
ing.  Other  written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

Dated:  February  24, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

|FR  Doc  77-6126  Filed  2-28-77;8:45  amj 


NORTH  PACIFIC  FISHERY 
MANAGEMENT  COUNCIL 

Statement  of  Organization,  Practices,  and 
Procedures 

Pursuant  to  section  302(f)(6)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (P.L.  94-265),  each  Regional 
Fishery  Management  Council  is  respon¬ 
sible  for  determining  its  organization 
and  prescribing  its  practices  and  proce¬ 
dures  for  carrying  out  its  functions  under 
the  Act  in  accordance  with  such  uniform 
standards  as  are  prescribed  by  the  Sec¬ 
retary  of  Commerce.  Further,  each 
Council  must  publish  and  make  available 
to  the  public  a  statement  of  its  organi¬ 
zation,  practices,  and  procedures.  As  re¬ 
quired  by  the  Act,  the  North  Pacific 
Fishery  Management  Council  has  pre¬ 
pared  and  is  hereby  publishing  its  State¬ 
ment  of  Organization,  Practices,  and 
Procedures. 

Dated  February  24,  1977. 

Robert  W.  Schoning, 

Director, 

National  Marine  Fisheries  Service. 

The  North  Pacific  Fishery  Manage¬ 
ment  Council,  created  by  Section  302(a) 
(7)  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (the  “Act”), 
hereby  publishes  a  Statement  of  Organi¬ 
zation,  Practices,  and  Procedures,  as  re¬ 
quired  by  Section  302(f)(6)  of  the  Act. 
This  Statement  of  Organization,  Prac¬ 
tices,  and  Procedures  for  carrying  out  the 
Council’s  functions  under  the  Act,  was 
adopted  by  the  Council  during  its  public 
meeting  held  on  January  26-28,  1977  in 
Anchorage,  Alaska.  Copies  may  be  ob¬ 
tained  by  writing  the  Executive  Direc¬ 
tor,  North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136  DT,  Anchorage, 
Alaska  99510. 


The  Council’s  permanent  offices  are  in 
Suite  32,  Post  Office  Mall  Building,  333 
W.  4th  Avenue,  Anchorage,  Alaska.  Tele¬ 
phone  number:  (907)  274-4563. 

The  Council’s  geographical  area  of  au¬ 
thority  includes  the  fisheries  in  the  Arc¬ 
tic  Ocean,  Bering  Sea,  and  Pacific  Ocean 
seaward  of  Alaska.  The  Council  consists 
of  the  states  of  Alaska,  Washington,  and 
Oregon. 

Purpose 

1.  The  Council  wUl  prepare  and  submit  to 
the  Secretary  of  Commerce  or  his  delegate  a 
fishery  management  plan  with  respect  to 
each  fishery  within  Its  geographical  area  and, 
from  time  to  time,  such  amendments  to  each 
plan  as  are  necessary. 

2.  The  Council  will  prepare  comments  on 
any  application  for  foreign  fishing  transmit¬ 
ted  to  It  under  a  governing  International 
fishery  agreement  by  the  Secretary  of  State 
or  his  delegate  under  the  terms  of  the  Act. 

3.  The  Council  will  prepare  comments  on 
any  fishery  management  plan  or  amend¬ 
ments  thereto  prepared  by  the  Secretary 
or  his  delegate  which  are  transmitted  to  It 
under  Section  304(c)(2)  of  the  Act. 

4.  The  Council  will  conduct  public  hear¬ 
ings  at  appropriate  times  and  at  appropriate 
locations  In  the  Council's  geographic  area 
so  as  to  allow  all  Interested  persons  an 
opportunity  to  be  heard  In  the  development 
of  fishery  management  plans  and  amend¬ 
ments  thereto  and  with  respect  to  the  ad¬ 
ministration  and  Implementation  of  the  pro¬ 
visions  of  the  Act. 

5.  The  Council  will  review  on  a  continu¬ 
ing  basis,  and  revise  as  appropriate,  the 
assessments  and  specifications  contained  in 
each  fishery  management  plan  for  each  fish¬ 
ery  within  Its  geogri^hical  area  with  regard 
to  (a)  the  present  and  probable  future 
condition  of  the  fishery,  (b)  the  maximum 
sustainable  yield  from  the  fishery,  (c)  the 
optimum  yield  from  the  fishery,  (d)  the 
capacity  and  the  extent  to  which  fishery 
vessels  of  the  United  States  will  harvest  the 
optimum  yield  on  an  annual  basis,  (e)  the 
portion  of  such  optimum  yield  on  an  an¬ 
nual  basis  which  will  not  be  harvested  by 
fishing  vessels  of  the  United  States  and 
can  be  made  available  for  foreign  fishing. 

6.  The  Council  will  submit  to  the  Secre¬ 
tary  a  report  before  February  1  of  each  year 
on  the  Council's  activities  during  the  im¬ 
mediate  preceding  year,  and  shall  submit 
such  other  periodic  and  relevant  reports 
as  the  Council  or  the  Secretary  deem 
appropriate. 

7.  The  Council  will  conduct  any  other 
activities  which  are  required  by  or  provided 
for  in  the  Act  or  which  are  necessary  and 
appropriate  to  the  foregoing  functions. 

8.  The  Council  expects  to  participate  In 
International  negotiations  concerning  any 
fishery  matters  under  the  cognizance  of  the 
Council.  The  Council  also  expects  to  be 
consulted  during  preliminary  discussions 
leading  to  U.S.  positions  on  international 
fishery  matters. 

Council  Composition 

The  North  Pacific  Council  has  eleven  vot¬ 
ing  members,  and  four  non-voting  members. 
The  voting  members  are  as  follows: 

Five  appointed  by  the  Secretary  from  the 
State  of  Alaska. 


Tvo  appointed  by  the  Secretary  from  the 
State  of  Washington. 

The  principal  State  officials  with  marine 
fishery  management  responsibility  In  the 
States  of  Oregon,  Washington,  and  Alaska. 

The  Regional  Director,  Alaska  Region,  of 
the  National  Marine  Fishery  Service. 

The  non -voting  members  are: 

The  Director  of  the  Pacific  Marine  Fish¬ 
eries  (Commission. 

The  Director  or  his  designee  of  the  Alaska 
Area  Office  of  the  U.S.  Fish  and  Wildlife 
Service. 

The  Commanding  Officer  of  the  Seven¬ 
teenth  Coast  Guard  District. 

A  properly  designated  official  of  the  U.S. 
Department  of  State. 

The  following  Council  members  may  have 
designee  to  serve  as  Council  members  dur¬ 
ing  the  absence  of  the  regular  member. 

1 .  The  principal  state  officials  with  marine 
fishery  management  responsibility  from 
Oregon,  Washington  and  Alaska. 

2.  The  Regional  Director  of  the  National 
Marine  Fisheries  Service  for  Alaska. 

3.  The  Regional  or  Area  Director  of  the 
United  States  Fish  and  Wildlife  Service  for 

4.  The  (Commander  of  the  Seventeenth 
Coast  Guard  District. 

5.  The  Executive  Director  of  the  Pacific 
Marine  Fisheries  (Commission. 

6.  The  representative  of  the  Department 
of  State  designated  for  such  puri>ose. 

OmcERs  AND  Terms  or  Omoc 

A  Chairman  and  a  Vice-Chairman  are 
elected  from  the  voting  members  of  the 
North  Pacific  Council;  both  officers  serve  for 
a  period  of  one  year  and  may  succeed  them¬ 
selves. 

Staff 

The  permanent  staff  of  the  North  Pacific 
Fishery  Management  (Council  shall  consist 
of  the  following  positions  with  duties  as  out¬ 
lined: 

1.  Executive  Director— The  primary  staff 
advisor  to  the  North  Pacific  Council,  must 
maintain  full  cognizance  and  a  thorough 
understanding  of  all  Council  business  and 
activities  to  assist  the  Council  In  planning, 
developing.  Implementing,  and  evaluating 
programs  and  courses  of  action  for  achieving 
prescribed  objectives.  Serves  as  the  chief 
liaison  officer  for  the  Council  in  contacts 
with  other  governmental  and  private  agen¬ 
cies.  Assist  In  the  development  and  coordina¬ 
tion  of  internal  policy  as  well  as  external 
policy,  represents  the  Council  to  the  public 
In  matters  assigned  by  the  Ckjuncll,  and  pro¬ 
vides  the  Council  with  current  Information 
from  public.  Industry,  and  government. 

Develops,  maintains  and  directs  internal 
systems  for  personnel,  management,  fiscal 
control,  budget  analysis  and  preparation, 
property  and  space  control  procurements.  Es¬ 
tablishes,  maintains  and  supervises  profes¬ 
sional  and  non-professional  administrative 
staff  required  to  accomplish  the  Council’s 
responsibilities,  provides  for  assistance  and 
service  In  other  areas  In  support  of  Council 
activities.  Including  arranging  Council  meet¬ 
ings,  developing  agenda,  preparing  reports, 
and  promulgating  Council  policies  and  deci¬ 
sions. 

2.  Assistant  Executive  Director — Under  the 
direction  of  the  Executive  Director  Is  pri¬ 
marily  responsible  for  coordination  of  the 
working  teams  developing  management  plans 
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lor  th«  North  Poclflc  Oounai.  Including  ar¬ 
ranging  naocasary  support  and  coordinating 
the  actlTltles  ot  the  SdentUle  and  Statlstteal 
Committee,  the  Advlaory  Panel,  and  the 
working  timmff.  usually  eonstsUng  ot  the 
members  of  two  or  more  agendea.  In  tba 
orderly  development  of  Council  management 
plans. 

In  the  absence  of  the  Bsecutlve  Director. 
Is  responsible  for  personnel  management  ai^ 
fiscal  control,  budget  analyslB  and  property 
and  space  control  for  the  Council,  repreeent- 
Ing  the  Council  to  the  puldlc  In  routine  In¬ 
quiries,  etc. 

Works  closely  with  the  Kaecutlve  Director 
and  the  Council  In  asslstliig  in  the  devdop- 
ment  and  coordination  ot  Internal  policy  a^ 
external  policy. 

3.  AdminUtraUve  Oi^csr— AseUts  the  Ksec- 
utlve  Director  on  mattera  ot  administrative 
management  services.  Including  procurement 
and  contract  admlnlstratton.  grant  adminis¬ 
tration.  budget  and  financial  management, 
personnel  management,  property  manage¬ 
ment.  space  utilization  and  office  servlcea. 

4.  Secretarg  (Stenography)  to  the  Sxeeuttoe 
Director — Performs  work  connected  with  the 
programs  and  procedures  supporting  all  fac¬ 
ets  of  Councfi  activity.  Including  functkms 
which  require  exercise  ot  tact,  discretion  and 
Judgement,  serves  as  the  personal  assistant 
and  secretary  to  the  Executive  Director. 

6.  Administrative  Clerk — Provldeo  miscel¬ 
laneous  clerical  and  administrative  aervloes 
for  the  Executive  Director^  office.  Including 
primary  bookkeeping,  under  the  supervtslOQ 
of  the  Administrative  Officer,  of  OoxincU 
funds  Including,  but  not  limited  to.  dally 
entries  of  all  expenditures,  dlsbursunenta 
and  receipts,  and  monthly  and  quarterly 
financial  reports. 

e.  Clerk- Receptionist — Acta  as  receptionist 
for  the  permanent  headquarters  of  the  North 
Pacific  Fishery  Ooimcll  and  provides  mis¬ 
cellaneous  clerical  and  administrative  serv¬ 
ices  for  the  Executive  Dhrector'a  office  aa  re¬ 
quired. 

7.  And  other  staff  aa  required  and  au¬ 
thorized  by  the  Council. 

EKPLOTicKirr  Paacnns 

1.  Staffing  Management — ^Iha  Executive  Di¬ 
rector  will  ensure  that  aD  stalling  needs  and 
procedures  are  evaluated  on  a  continuing 
basis  and  refined  as  neceaaary.  This  will  In^ 
elude  a  periodic  analysis  ot  organizational  re¬ 
quirements,  Identlflcatlcm  ot  potential  ro- 
aources,  and  the  efficient  selections,  place¬ 
ment,  and  management  of  these  resources. 

2.  Recruitment — (a)  Position  Identlflcatloc 
will  be  achieved  through  a  thorough  and  ob¬ 
jective  assessment  ot  the  required  duties, 
without  regard  to  any  particular  Individual. 
Clear  lines  of  responsibility  and  authority 
will  be  Identified  In  any  formal  job  descrip¬ 
tion,  and  duplicative  or  overlapping  duties 
will  be  avoided  to  the  extent  practicable.  Po¬ 
sition  descriptions  will  be  available  to  incum¬ 
bents  as  well  as  candidates  tor  vacancies. 

(b)  Recruitment  actions  will  be  effected 
through  the  most  appropriate  communica¬ 
tions  medium,  to  Include  locally  distributed 
notices,  newspapers,  and  telephone  contacts. 
Efforts  will  be  made  to  Interest  and  Identify 
a  reasonable  number  of  candidates  for  each 
staff  vacancy  which  arises. 


(c)  candidate’s  experience,  education 
Mirt  particular  qualifying  factors  will  be 
thoroughly  examined,  and  personal  Intsr- 
viewB  will  be  conducted  whenever  possible. 

(d)  Final  artactton  for  a  position  will  be 
based  solely  on  merit,  fitness,  competence, 
and  qualifications.  Employment  actions  shall 
be  free  from  discrimination  based  on  race, 
rtflglon.  creed,  eolor,  national  origin,  sex. 
age.  or  physical  handicap,  and  equal  consid¬ 
eration  will  be  given  to  veterans  and  aU  mi¬ 
norities. 

3.  Development — Employees  will  be  entitled 
to  promotlona  and  other  pay  raises  solely  on 
the  basis  of  marlt  and  performance.  In 
amounts  recommended  by  the  Executive  Dl- 
rectw  and  approved  by  the  Council.  Career 
development.  Including  formal  training,  will 
be  supported  by  the  Council  when  directly 
beneficial  to  both  the  employee  and  the 
Council  Staff. 

4.  Services  and  Melation^ips — (a)  The 

Council  will  work  with  Its  wnployees  to  pro¬ 
vide  group  Insurance,  life  insurance. 

»iwi  retirement  plana  and  will  pay  a  reason¬ 
able  proportion  of  the  cost  of  such  plana 

(b)  Employees  of  the  Council  shall  be 
granted  paid  leave  for  holldaya  vacatlona 

elvle  dutlea  etc.  on  the  basis  of  the 
employee  regulations  currently  In  force  for 
the  State  of  Alaska  Temporary  absences 
without  pay  may  be  approved  by  the  Execu¬ 
tive  Dlreetcr  or  his  designate. 

(c)  Permanent  employees  desiring  to  ter¬ 
minate  employment  wUl  be  asked  to  give  a 
iwtnttwiim  two-week  advance  notice. 

5.  Condttione  of  Mmplogment — All  staff  em¬ 
ployees  of  the  CouncU  serve  at  the  pleasure 
of  the  Connell.  The  Executive  Director  may  be 
dismissed  by  ths  Connell  and  other  staff  em¬ 
ployees  may  bs  dismissed  by  the  Executive 
Director  acting  for  the  Council 

8.  Records — (a)  Bach  employee  will  become 
party  to  a  standard  employment  contract 
outlining  general  specific  conditions  ot 
employment. 

(b)  Reomds  of  all  actions  pertinent  to  an 
In^vldual’s  employment  will  be  maintained 
by' the  Admlntetratlve  Officer  of  the  Council 
BUdf.  These  records  will  be  held  under  the 
strictest  confidence,  and  will  only  be  released 
to  third  parties  when  legal  or  regulatcMT  basis 
for  such  action  so  allows. 

7.  Standards  of  Conduct. — The  Council  re¬ 
quires  a  standard  of  ethical  conduct  for  Its 
staffs,  as  follows: 

(a)  No  staff  employee  of  the  CouncQ  shall 
use  his  or  her  oflMal  authority  or  Infiuenoe 
derived  from  his  or  her  position  with  the 
Council  for  the  purpose  of  Interfering  with 
or  affecting  the  result  of  an  election  to  or  a 
nomination  for  any  national,  state,  county, 
or  municipal  electlvo  ofilce. 

(b)  No  staff  employee  shall  pay  or  offer  or 
promise  or  scdlelt  or  receive  from  any  person, 
firm  or  corporation,  either  as  a  political  con¬ 
tribution  or  a  personal  emolument,  any 
money  or  anything  ot  value  In  consideration 
of  either  support  or  the  use  of  Infiuence  In 
obtaining  for  any  person  any  iqipolntlve 
office,  place  or  employment  under  the  Coun¬ 
cil. 

(c)  No  staff  employee  of  the  Council  shall 
have  a  direct  or  Indirect  financial  Interest 
that  conflicts  with  a  fair  and  tmparttal  con¬ 
duct  ot  his  or  her  Council  duties. 


(d)  No  staff  enqdoyes  of  the  Council  shall 
use  or  allow  the  use  fer  other  than  official 
purposes  of  Information  obtained  through 
or  In  connection  with  his  or  her  Council 
employment  which  has  not  been  made  avail¬ 
able  to  the  general  public. 

(e)  No  staff  employee  of  the  Council  shall 
engage  In  criminal.  Infamous,  dishonest, 
notoriously  Immoral,  or  disgraceful  conduct 
prejudicial  to  the  Council. 

(f)  No  staff  employee  of  the  Council  shall 
use  CouncU  prop^y  for  other  than  official 
buslnesa  Such  property  shall  be  protected 
and  preserved  from  Improper  or  deleterious 
operation  or  use. 

(g)  Personnel  files  on  CouncU  employees 
shaU  be  maintained  In  CouncU  offices  under 
ttie  security  and  safeguard  conditions  re¬ 
quired  of  files  subjsct  to  the  Privacy  Act. 

(h)  No  employee’s  chUdren  or  spouse  may 
obtain  employment  on  the  CouncU  staff, 
except  In  genuine  emergencies,  and  then 
only  for  a  abort  period  of  time. 

Standing  Coiuhttkxs  or  Council  Mkmber^< 

There  are  no  standing  committees  of 
CouncU  members  cm  the  North  Pacific  Fish  - 
ery  Management  CouncU. 

Mektings  and  He.arings 

The  North  Paclfie  CouncU  shall  meet  In 
the  State  ot  Alaska  at  ttie  call  of  the  chair¬ 
man  or  upon  the  request  of  the  majority  of 
Its  voting  members.  Meetings  wUl  normally 
be  held  cm  the  fourth  week  of  the  month, 
beginning  on  Wednesday  and  adjourning  on 
Friday. 

Meetings  wUl  be  hMd  In  various  (»}mmuni- 
tles  In  Alaska  and  the  locations  and  dates  of 
meetings  win  be  advertised  well  In  advance 
In  state-wide  and  locaU  news  media. 

Agendas  or  orders  of  business  for  the 
Counsfl  wni  be  puMtehed  In  the  Fderai 
Raoiem.  Draft  agendas  shall  be  furnished 
all  Council.  Committee  and  Panel  member.' 
at  least  cme  week  prior  to  regular  meetings 
and  wtn  be  available  to  the  general  public 
fbr  one  week  prior  to  a  regular  meeting  at 
the  CcrancU  headquarters  In  Anchorage. 

Public  Hearings 

Public  hearings  vrUl  be  held  In  communi- 
ttes  In  Alaska  at  the  discretion  erf  the  Coun¬ 
cil.  They  wUl  be  advertised  In  advance  In  the 
FsnwsAL  Rzcnsm  and  kxial  news  media 
Agenda  and  subject  matter  will  be  available 
at  the  CouncU  office  In  Anchorage  at  least 
one  week  prior  to  the  bearings. 

Minutes 

Accurate  and  detailed  minutes  wUl  be 
taken  of  an  CouncU  meetings  and  wUl  In¬ 
clude  audio  tape  recordings  of  CouncU  meet¬ 
ings  and  summary  transcripts  of  Committee 
and  Panel  meeting^  Summaries  of  business 
conducted  at  CotmeU  meetings  wUl  be  avail¬ 
able  to  the  public  at  CouncU  headquarters 
In  Anchorage  and  copies  of  summaries  may 
be  obtained  at  the  CouncU  offices  for  the 
cost  of  reproduction.  Verbatim  audio  tape 
recordings  wlU  be  avaUable  for  Inspection 
and  study  at  the  CouncU  offices.  Minutes  of 
CouncU  meetings  and  bearings  will  Include 
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copies  of  dl  written  material  received  or  sent 
by  the  Council,  its  Panels,  or  C<Hnmittees 
during  tbe  course  of  or  as  a  result  of  the 
meetlngE. 

Genebal  Rules  or  Pboceoube 

The  Council  will  meet  at  the  call  of  the 
Chairman  of  the  Council  or  upon  the  request 
of  a  majority  of  the  voting  members.  Ad¬ 
visory  bodies  will  meet  with  the  approval  of 
the  Chairman  of  the  Council.  Meetings  will 
be  conducted  in  a  maimer  to  penult  the 
greatest  possible  participation  by  all  mem¬ 
bers  of  tbe  Council  and  tbe  public.  It  will 
be  the  policy  of  the  Council  to  set  aside 
a  specific  period  during  each  Council  meet¬ 
ing  to  hear  comments  from  tbe  public  on 
Council  business. 

Closed  sessions  of  the  Council  will  be  held 
only  when  the  Council  is  discussing  per¬ 
sonnel  matt«^  not  properly  conducted  In 
public  or  discussing  matters  of  a  confidential 
nature  requiring  a  formal  security  clearance. 

Generally,  parliamentary  procedure  will  be 
used  in  the  conduct  of  the  meetings.  Agree¬ 
ment  among  Council  members  can  be  reached 
by  consensus  and  non-voting  members  are 
expected  to  take  part  in  all  discussions  and 
indicate  their  opinions  on  all  specific  issues. 
Those  matters  pertaining  to  the  approval  or 
disapproval  of  a  fishery  management  plan 
or  amendment,  including  proposed  regula¬ 
tions,  or  comments  for  the  Secretary  on  for¬ 
eign  fishing  appllcaions,  or  Secretarial  pre¬ 
pared  management  plans,  require  a  vote. 

Authobity  of  the  Chaih 

The  Chairman  of  the  Nwth  Pacific  Man¬ 
agement  Council  has  authority  to  convene 
and  adjourn  meetings  and  public  hearings 
and  designate  members  of  the  Council, 
Scientific  and  Statistical  Committee  and  Ad¬ 
visory  Panel  to  attend  meetings  and  public 
hearings.  He  will  control  meetings  and  hear¬ 
ings  by  recognizing  speakers,  establishing 
the  order  of  business,  and  designating  mrai- 
bers  of  the  Council  and  its  Advisory  bodies  as 
members  of  committees  and  working  groups. 
The  Chairman  oertifices  the  minutes  of  tbe 
meeting  as  complete  and  accurate  before 
they  are  avaUable  to  general  distribution. 

Advjsobt  Bodies 

Tbe  North  Pacific  Fishery  Management 
Council  has  established  a  Scientific  and 
Statistical  Committee  comprised  of  ten  mmn. 
bero  from  the  fields  of  biology,  economics, 
statistics,  and  the  social  sciences,  and  an 
Advisory  Panel  of  twenty-five  members  from 
the  full  spectrum  of  the  fisheries  field  in¬ 
cluding  fishermen  and  others,  based  on  a 
diversity  of  interests  from  the  standpoint 
of  geography,  associtalon  with  specific  fish¬ 
eries,  etc. 

Function 

THE  SCIENTIFIC  AND  STATISTLCAL  COMMITTEE 

At  the  direction  and  with  the  iq>proval  of 
the  Council  designates  the  members  and 
structure  of  management  plan  development 
teams,  reviews  management  plans  and  other 
materall  at  the  request  of  the  Council  and 
advises  the  Coimcll  on  them.  Identifies  areas 
f<M*  the  Coimcil  where  further  data  is  needed 
to  complete  or  improve  management  plans. 
Advises  the  Council  on  ways  to  proceed  in 
areas  relevant  to  the  scientific  and  statistical 
matters  or  in  areas  in  the  bio-socio-economic 
fields,  prepcures  specific  statements  for  the 
Council  in  response  to  questions  or  re¬ 
quests  from  them. 

ADVISOBT  PANEL 

Hie  Advisory  Panel  offers  to  the  Council 
on  a  continuing  basis  advice  on  the  assess¬ 
ments  and  specifications  contained  in  each 


fishery  management  plan  for  each  fishery 
within  the  Council’s  geographical  area  of 
concern.  The  Panel’s  major  expertise  con¬ 
cerns  tbe  capacity  and  the  extent  to  which 
the  fishing  vessels  of  tbe  United  States  will 
harvest  the  resources  consid^ed  in  fishery 
management  plans,  the  effect  of  such  fishery 
plans  on  local  economies  and  social  struc¬ 
tures,  and  potential  conflicts  between  user 
groups  of  a  given  fishery  resource.  Panel 
members  may  attend  all  public  hearings  on 
fishery  management  plans  and  amendments 
in  which  they  have  an  interest.  If  possible, 
the  Chairman  or  tbe  Executive  Director 
should  be  contacted  prior  to  travel  to  attend 
a  public  hearing  in  order  to  coordinate  at¬ 
tendance.  'The  Council  will  reimburse  Ad¬ 
visory  Panel  members  for  expenses  Incurred 
by  attendance  at  such  hearings  to  the  nor¬ 
mal  limit  for  official  travel.  Panel  members 
may  attend  Council  meetings  to  advise  the 
Council  with  particular  reference  to  the 
socio-economic  implications  of  management 
plans.  Ihe  Panel  wUl  set  up  such  subcom¬ 
mittees  as  the  Chairman  of  the  Panel  and 
the  Council  deem  neces.sary  to  carry  out  the 
Panel’s  duties.  All  members  of  such  sub¬ 
committees  will  be  appointed  from  the  mem¬ 
bership  of  the  parent  panel. 

OBCANIZATION  OF  MANAGEMENT  PLAN 
DEVELOPMENT  TEAMS 

Management  plan  teams  will  be  organized 
for  each  fishery  management  unit  identified 
by  the  Council.  Team  members  will  be  se¬ 
lected  from  State  and  Federal  conservation 
agencies,  universities,  and  private  institu¬ 
tions  or  individuals  known  to  possess  specific 
knowledge  or  expertise  considered  desirable 
in  the  preparation  of  management  plans. 
The  Scientific  and  Statistical  Committee 
will  submit  to  tbe  Council  a  list  of  recom¬ 
mended  members,  participating  agencies  or 
Institutions  and  suggest  a  lead  agency  to 
direct  plan  preparation.  ’The  Council  will 
confirm  the  composition  of  the  team  and 
Identify  the  lead  agency.  Following  forma¬ 
tion  of  tbe  management  team  and  guidance 
from  the  Council  concerning  the  general  ob¬ 
jectives  and  scheduling  of  plan  preparation, 
the  team  will  organize  the  plan  and  its  con¬ 
tents  in  accordance  with  a  standard  out¬ 
line.  Scientific  inputs  to  the  plan  will  be 
drawn  from  published  reports  and  papers  of 
participating  State  and  Federal  agencies, 
universities  and  any  other  relevant  data 
source,  including  information  derived  from 
oral  testimonies.  It  will  be  tbe  responsibility 
of  the  team  chairman  to  insure  that  the  best 
available  data  is  analyzed  and  used  in  draw¬ 
ing  up  draft  plans. 

Lead  agencies  (chairman)  will  be  respon¬ 
sible  for  scheduling  meetings,  typing  and 
reproducing  preliminary  drafts,  coordinat¬ 
ing  the  activities  of  the  team  and  distribut¬ 
ing  tasks  among  its  members.  The  draft  plan, 
however,  should  as  much  as  possible  refiect  a 
consensus  view  of  the  team  members.  During 
the  development  of  the  drafts,  the  team 
should  seek  assistance  from  other  expertise 
to  Insure  an  adequate  review  of  the  scien¬ 
tific  and  technical  content  of  the  plan.  Hie 
Scientific  and  Statistical  Committee  will 
propose  a  list  of  ^ecialists  the  managemeat 
team  may  contact  for  outside  review  or  as¬ 
sistance  and  the  team  manager  is  also  free 
to  contact  any  other  outside  sources  that 
may  be  helpful  in  plan  preparation. 

’Hie  team  is  responsible  for  comments  from 
outside  experts  and  making  the  final  Judge¬ 
ment  on  changes  in  the  plan.  'Hie  draft  plan 
is  submitted  to  the  Council  for  review  by 
its  advisck’y  bodies.  Procedures  for  interac¬ 
tion  between  tbe  management  plan  team. 
Council,  and  Council  advlsm'y  groups  dur¬ 
ing  plan  preparation  and  review  will  follow 
the  flow  diagram  as  shown  below: 
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Plow  Dia^TM  for  the  Oevelopaent  ot  Manngcmcnt  Plons/oeiS  and 
revised  M’/DBZS  *•  North  Pacific  Fishery  Management  Council 

Council  designates  ■anagetnent 
units  and  priorities. 

SSC  with  council  approval  desig¬ 
nates  Management  Plan  Development 
Team  (MPDT)  for  each  designated 
management  unit. 

Advisory  Panel  designates  sub¬ 
panels  for  each  management  unit. 

The  responsibilities  of  each  sub¬ 
panel  include: 

(1)  Interaction  with  MPOT 

(2)  Interaction  with  constituency 


MPOT  develops  draft  Management 
Plan  for  its  unit  and  submits 
to  Council. 


Council  broadly  reviews  for 
policy  questions  and  then 
distributes  to  Council  members, 
S  ft  SC,  and  AP  for  first  review. 


Results  of  the  review  reported" 
to  the  Council  which  then; 

(1)  Makes  decision  and 
promulgates  for  public 
hearing,  and/or 

(2)  Returns  to  MPOT  for  next 
draft. 


This  process  is  repeated  until 
the  Council  has  an  acceptable 
plan,  at  which  point  the  Plan 
is  released  for  public  hearings, 
further  review  by  the  Council, 
and  decision  for  final  drafting 
and/or  referral  to  the  Department 
of  Commerce. 


The  Executive  Director  and  staff 
will  have  the  responsibility  of 
expediting  the  flow  of  information 
and  of  exercising  control  over  the 
various  documents. 

Once  the  draft  management  plan  has 
been  submitted *to  the  Council,  only 
the  MPOT  is  Involved  in  making 
further  revisions  directed  by  the 
Council,  unless  further  consultation 
with  the  AP  sub-panel  is  required. 
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Financial  Management  System 

Procurement/ Proper tjf  Management  Sys¬ 
tem — Management  of  this  system  will  be  a 
direct  responsibility  of  the  Staff  Admlnis* 
tratlve  Officer. 

1.  Contracts — ^Negotiated  and  advertised 
contracts  will  be  administered  under  the 
■same  principles  of  equality  and  integrity  out¬ 
lined  under  the  section  “Employment  Prac¬ 
tices,'*  and  will  generally  follow  the  specifi¬ 
cations  normally  characteristics  of  contracts 
with  public  entitles  (e.g.,  public  announce¬ 
ment,  emphasis  on  competition,  change  or¬ 
ders,  etc.) . 

2.  Purchases — Commodities  and  services 
will  be  procured  by  means  of  a  document- 
oriented  system,  with  a  receipt,  check,  or 
purchase  order  type  document  maintained 
on  all  transactions.  Typical  suspense  systems 
will  be  maintained  fw  any  partial  and  un¬ 
delivered  procurements.  Equipment  and  sup¬ 
plies  available  In  the  General  Services  Ad¬ 
ministration  will  usually  be  given  primary 
consideration,  except  where  cost-effective¬ 
ness  and  efficiency  dictate  otherwise.  A  petty 
cash  fund  for  over-the-counter  purchases 
will  be  maintained  as  necessary  In  the  Coun¬ 
cil  Staff  office. 

3.  Property — An  accountability  system  of 
all  durable  or  capitalized  personal  property 
will  be  maintained  by  means  of  an  inventory 
system. 

4.  Real  Property — The  leasing,  renting  and 
acquisition  of  real  property  and  space  will 
be  effected  in  a  manner  consistent  with  cus¬ 
tomary  practices  related  to  contracts  with 
public  entities.  Real  property  files  will  be 
maintained  on  all  transactions.  Including 
fitigatlon,  connected  therewith. 

Fiscal  Management  System — The  finance 
and  budget  control  systems  will  be  a  direct 
responsibility  of  the  Administrative  Officer, 
who  will  maintain  full  cognizance  of,  and 
compliance  with,  all  Department  of  Com¬ 
merce  requirements,  pursuant  to  the  Act, 
Treasury  Department  (IRS)  regulations,  as 
well  as  any  applicable  local  requirements 
(state,  municipal,  etc.) . 

1.  Financial  control  will  be  effected  by 
means  of  a  basic  document-oriented  accrual 
accounting  system,  which  will  Include  provi¬ 
sions  for  at  least  the  following:  direct  la¬ 
bor  (salary).  Indirect  labor  (employer  con¬ 
tributions  for  FICA,  life  and  health  Insur¬ 
ance,  retirement,  and  unemployment  taxes), 
travel  expenses  (transportation  and  sub¬ 
sistence)  ,  transportation  of  things,  rent  and 
utilities,  taxes  (non-employment),  printing, 
communications,  supplies,  equipment,  con¬ 
tracts,  and  any  appropriate  contra-accounts 
(depreciation,  contract  accruals,  etc.) . 

2.  A  general  ledger,  supported  by  appro¬ 
priate  Journals,  will  be  maintained  on  all 
obligations  and  expenses,  including  appro¬ 
priate  accruals,  and  will  be  used  to  prepare 
periodic  reports  for  review  by  the  Executive 
Director,  the  Council,  or  Department  of 
Commerce  representatives.  As  a  minimum, 
a  complete  financial  status  report  should  be 
completed  on  a  monthly  basis.  The  financial 
management  system  will  be  coordinated  with 
the  budget  management  system  so  that  cur¬ 
rent  and  projected  fund  usage  can  be  deter¬ 
mined  at  any  time. 

3.  A  separate  payroll  register,  indicating 
aU  ^pllcable  expenses  and  accruals,  wilt  be 
maintained  on  each  member  of  the  Council 
and  the  Coimcll  staff. 

4.  All  financial  records  will  be  kept  until 
audited  or  approved  for  disposal  by  the  ap- 
pix^rlate  Department  of  Commerce  repre¬ 
sentative.  . 

6.  Specific  details  related  to  Implementing 
the  above  will.  In  general,  correspond  to  the 
NMFB  1976  modM  accounting  system  for 
Regional  CouncUa. 

(FR  Doc.77-6137  FUed  3-38-77:8:46  am] 


NOTICES 

SOUTH  ATLANTIC  FISHERY  MANAGEMENT 

COUNCIL’S  SCIENTinC  AND  STATIS¬ 
TICAL  COMMITTEE 

Meeting 

Notice  is  hereby  given  of  the  initial 
meeting  of  the  Scientific  and  Statistical 
Committee  of  the  South  Atlantic  Fishery 
Management  Council  established  by  Sec¬ 
tion  302(g)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (P.L. 
94-265). 

The  Scientific  and  Statistical  Commit¬ 
tee  will  assist  the  Council  in  the  develop¬ 
ment,  collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social 
and  other  scientific  information  as  is 
relative  to  the  Council’s  development  and 
amendment  of  any  fishery  management 
plan. 

The  South  Atlantic  Council,  estab¬ 
lished  under  Section  302  of  the  Act,  will 
have  authority,  effective  March  1,  1977, 
over  fisheries  within  the  fishery  conser¬ 
vation  zone  adjacent  to  the  east  coast 
of  Florida,  (Georgia,  North  Carolina,  and 
South  Carolina.  The  Council  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage¬ 
ment  plans  with  respect  to  the  fisheries 
within  its  area  of  authority,  prepiare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings. 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (P.L.  92-463),  the  Scientific 
and  Statistical  Committee  must  be  le¬ 
gally  chartered  before  it  may  meet  or 
take  any  action.  At  this  time,  the  Scien¬ 
tific  and  Statistical  Committee  does  not 
have  an  approved  charter.  This  notice 
is  being  given  with  the  condition  that  a 
charter  for  this  body  will  be  in  effect 
by  the  meeting  date.  This  body  will  only 
meet  if  its  charter  is  in  effect  at  the  time 
scheduled  for  the  meeting.  In  order  to 
determine  whether  the  charter  will  be 
in  effect  in  time  for  the  meeting  to  take 
place,  any  Interested  person  should  con¬ 
tact  the  Council  official  listed  elsewhere 
in  this  notice. 

The  meeting  will  be  held  Tuesday, 
Wednesday,  and  Thursday,  March  22, 
23,  and  24,  1977,  in  the  Holiday  Inn 
South,  Charleston,  South  Carolina.  The 
meeting  will  convene  at  1:30  p.m.  on  the 
22nd  and  adjourn  at  approximately  12:00 
noon  on  the  24th.  Daily  sessions  will 
normally  start  at  9:00  a.m.  and  adjourn 
at  approximately  5:00  pjn.,  except  as 
otherwise  noted.  The  meeting  may  be  ex¬ 
tended  or  shortened  depending  on  prog¬ 
ress  on  the  agenda. 

The  Scientific  and  Statistical  Com¬ 
mittee  will  operate  under  the  following 
agenda: 

1.  Consideration  of  Internal  organizational 
matters. 

3.  Review  of  fishery  management  plan 
issues. 

3.  Appropriate  recommendations  to  the 
Council. 

This  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  a  limited  num¬ 
ber  of  public  members  available  on  a 
first  come,  first  served  basis.  Monbers  of 
the  public  having  an  Interest  in  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 


to  the  meeting.  To  rereive  information 
on  changes,  if  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact,  on  or  about  March  18,  1977: 

Mr.  Ernest  D.  Premetz,  Executive  Director. 
South  Atlantic  Fishery  Management  Coun¬ 
cil,  c/o  National  Marine  Fisheries  Service, 
Duval  Building,  9460  Gandy  Boulevard. 
St.  Petersburg,  Florida  33702. 

At  the  discretion  of  the  Committee, 
interested  members  of  the  public  may 
be  permitted  to  speak  at  times  which 
will  allow  the  orderly’  conduct  of  com¬ 
mittee  business.  Interested  members  of 
the  public  who  wish  to  submit  written 
comments  should  do  so  by  addressing 
Mr.  Ernest  D.  Premetz  at  the  above  ad¬ 
dress.  To  receive  due  consideration  and 
facilitate  inclusion  of  these  comments 
in  the  record  of  the  meeting,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  meetings. 

Dated:  February  24, 1977. 

Winfred  H.  Meibohm, 
Associate  Director.  National 
Marine  Fish^es  Service. 

I  PR  Dor  77-6125  Filed  2-28-77;8:46  am] 


Office  of  the  Secretary 

I  Dept.  Organization  Order  25-6B,  Arndt  4| 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Organization  Order 

This  order  effective  January  26,  1977 
further  amends  the  material  appearing 
at  41  FR  795  of  January  5,  1976,  41  PTl 
36061  of  August  26,  1976  41  FR  43753  of 
October  4,  1976  and  41  FR  50318  of 
November  15,  1976. 

Department  Organization  Order  25- 
5B,  dated  December  4,  1975,  Is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  retitle 
the  Assistant  Administrator  for  Coastal 
Zone  Management  as  the  Associate  Ad¬ 
ministrator  for  Coastal  Zone  Manage¬ 
ment,  and  incorporate  into  his  func¬ 
tional  statement  the  new  and  revised 
functions  authorized  by  the  Coastal 
Zone  Management  Act  Amendments  of 
1976. 

1.  Section  7.  Assistant  Administrator 
for  Coastal  Zone  Management.  Section 
7.  is  revised  to  read  as  follows: 

Section  7.  Associate  Administrator  for 
Coastal  Zcme  Management. 

“The  Associate  Administrator  ftv 
Coastal  Zone  Management  shall  main¬ 
tain  cognizance  over  and  establish  policy 
for  NOAA’s  coastal  zone  management. 
Coastal  Energy  Impact,  Marine  and 
Estuary  Sanctuaries.  Beach  Access. 
Coastal  Zone  Research  and  Technical 
Assistance,  and  other  closely  related 
programs.  This  shall  not  include  NOAA's 
marine  resources,  marine  environment 
management  and  protection,  mapping, 
charting,  or  geodetic  programs.  As  the 
primary  program  policy  officer  with  au¬ 
thority  and  responsibility  for  imple¬ 
menting  the  programs  authorized  in  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended,  and  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972, 
he  shall: 
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Devel<v  policies  and  guidelines  on  a 
continuing  basis  to  assist  state  and  local 
governments  in  the  effective  manage- 
ment  and,  where  possible,  restoration 
and  enhancement  of  the  land  and  water 
resources  of  the  coastal  zone  of  the 
nation. 

Develop  policies  and  guidelines  on  a 
continuing  basis  to  assist  state  and  local 
governments  in  planning  for  the  con¬ 
sequences  of  and  impacts  on  the  Naticm’s 
coastal  zones  due  to  accelerated  energy 
development  activity. 

Develop  policies  and  guidelines  and 
administer  the  marine  sanctuaries  pro¬ 
gram  authorized  under  Title  m  of  the 
Ikfarlne  Protection,  Research,  and  Sanc¬ 
tuaries  Act  of  1972  (16  VB.C.  1431- 
1434) ,  as  well  as  for  the  Estuarine  Sanc¬ 
tuaries  and  Beach  Access  programs  (16 
UJ3.C.  1461). 

Administer  and  monitor  grants  to 
states  support  of  the  development  and 
administration  of  coastal  zone  manage¬ 
ment  programs. 

Adn^lster  and  monitor  an  energy 
Impact  financial  assistance  program 
consisting  of  loans,  bond  giiarantees, 
planning  grants,  environmental  grants 
and  formula  grants,  each  subject  to 
specified  oondltlcms,  for  the  purpose  of 
meeting  needs  of  states  and  local  govern¬ 
ments  resulting  fnxn  new  or  ezpcmded 
energy  activity  in  or  affecting  the  coastal 
zone. 

Develop  NOAA  policy,  promulgate 
regulations,  and  implement  procedmres 
necessary  for  Federal  review  and  ap¬ 
proval  of  state  coastal  zone  manage¬ 
ment  programs  and  the  execution  of 
Federal  consistency  provisions  which 
then  come  into  force. 

Serve  as  focal  point  for  Federal  in¬ 
teragency  coordination  and  P^eral- 
State  consultation  efforts  on  all  matters 
relating  to  the  Nation’s  coastal  zone 
management. 

Serve  as  the  Federal  Government 
focal  point  regsu'dlng  the  operation  of 
Federal  programs  affecting  the  Nation’s 
coastal  zones  and  the  consistency  of 
these  programs  with  the  policies  con¬ 
tained  in  the  Coastal  Z<me  Management 
Act  of  1972,  as  amended. 

2.  ’The  organization  chart.  Exhibit  1. 
attached  to  this  amendment,*  supersedes 
the  organization  chart  dated  October  10, 
1976. 

Approved: 

Out  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

[PR  Doc.77-6018  PUed  2-38-77;8:45  ami 


(Dept.  Organization  Order  20-1;  Arndt.  1] 

OFFICE  OF  ADMINISTRATIVE 
SERVICES  AND  PROCUREMENT 

Department  Organization  Order 

’This  order  effective  February  15,  1977, 
amends  the  material  appearing  at  41  FR 
50319  of  November  15.  1976. 


^Organization  chart  filed  as  pcu^  of  the 
original  document. 


Department  Organization  Order  20-1, 
dated  November  1,  1976  is  hereby 
amended  as  shown  below.  ’This  amend¬ 
ment  refiects  the  transfer,  to  the  Office 
of  Administrative  Services  and  Procure¬ 
ment.  of  correspondence  management 
responsibilities  formerly  resident  in  the 
Ofllce  of  Organization  and  Management 
Systems. 

Section  5.  Organization.  Subparagraph 
.Old  is  revised  to  read  as  follows: 

d.  The  Records  Management  Division 
shall  exercise  staff  responsibility  for  de¬ 
veloping  Departmentwide  policies  and 
proc^ures  in  the  following  areas  of  rec¬ 
ords  management:  (1)  Forms  manage¬ 
ment;  (2)  files  management;  (3)  records 
equipment  and  supplies  management; 
(4)  records  dlspo^tlon  management; 
and  (5)  correspondence  management. 
’The  Division  shall  also  provide  files 
records  disposition,  and  forms  manage¬ 
ment  services  ior  the  Office  of  the  Sec¬ 
retary  and,  as  approved  by  the  Assistant 
Secretary  for  Administration,  for  desig¬ 
nated  operating  units  headquartered  in 
the  Main  Commerce  Building.  For  the 
five  specific  functions  enumerated  in  this 
paragraph,  the  head  of  the  Division  shall 
serve  as  Records  Management  Officer  for 
the  Department  and  provide  liaison  serv¬ 
ices  with  the  National  Archives  and  Rec¬ 
ords  Service. 

Out  W.  Chamberlain.  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

[PR  DOC.77-6014  FUod  2-28-77;8:46  »ml 


Office  of  the  Secretary 

[Dept.  Organization  Order  20-7,  Amdt.  1  ] 

OFHCE  OF  ORGANIZATION  AND 
MANAGEMENT  SYSTEMS 

Department  Organization  Order 

’This  order  effective  February  15,  1977 
amends  the  material  appear^  at  41 
FR  50321  of  November  15, 1976. 

Department  Organization  Order  20-7, 
dated  November  1,  1976  is  hereby 
amended  as  shown  below.  This  amend¬ 
ment:  (1)  refiects  the  transfer,  to  the 
Director,  OOMS,  of  the  Central  Refer¬ 
ence  and  Records  Inspection  Facility 
(paragraph  4.03)  formerly  resident  tn 
the  Office  of  Administrative  Services  and 
Procurement  (OAS&P) ;  (2)  relieves  the 
Director,  OOMS  of  correspondence  man¬ 
agement  responsibilities  which  have 
been  transferred  to  OAS&P,  and  changes 
the  name  of  the  Directives  Management 
Branch  (subparagraph  4.01b.) ;  and  (3) 
transfers  the  management  of  public-use 
and  interagency  reports  from  the  Man¬ 
agement  Analysis  Division,  CX>MS  to 
the  Information  Management  Division, 
OOMS. 

Section  4.  Organization,  a.  Subpara¬ 
graph  4.01b.  is  revised  to  read  as  follows: 

b.  The  Division’s  Directives  Manage¬ 
ment  Staff  shall  serve  as  the  principal 
staff  component  of  the  Department  on 
directives  management;  assuring  com¬ 
pliance  with  Oovemmentwide  directives 
from  the  Executive  Office  of  the  Presi¬ 
dent,  including  the  assignment  of  re¬ 


sponsibility  for  response  and /'or  imple¬ 
mentation;  and  for  managing  the  system 
for  promulgating  the  Department's 
primary  organization  structure. 

b.  Paragraph  4.03  is  revised  to  read  as 
follows: 

.03  The  Information  Management 
Division  shall  develop  policies,  proce¬ 
dures,  standards,  and  relevant  rules  and 
orders  to  assure  Department  compliance 
with  the  provisions  of  the  Freedom  of 
Information  Act  as  amended,  the  Privacy 
Act  of  1974,  the  Federal  Advisory  Com¬ 
mittee  Act,  the  Government  In  the  Sun¬ 
shine  Act,  and  the  Federal  Reports  Act 
of  1942;  monitor  policy  compliance  by 
units  of  the  Department;  review  the 
units’  implementation  of  the  rules  and 
orders;  function  as  the  focal  point  in 
coordination  with  the  Department’s  Of¬ 
fice  of  the  General  Counsel  in  the  admin¬ 
istration  of  the  referenced  statutes; 
serve  as  the  Department’s  focal  point  for 
public-use  and  interagency  reports; 
operate  the  Department’s  Central  Refer¬ 
ence  and  Records  Inspection  Facility  for 
the  public  Inspection  and  copying  of 
information  and  records  under  the  Free¬ 
dom  of  Information  Act,  as  explained  in 
DAO  205-14,  supplement  and  support  the 
functions  of  the  Commerce  Information 
Policy  Issues  Committee;  and  serve  as 
the  principal  staff  component  of  the  De¬ 
partment  on  information  management, 
public-use  reports  control,  and  commit¬ 
tee  management  functions. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

(FR  Doc.77-6015  PUed  2-28-77; 8: 45  ani] 


[Dept.  Organization  Order  20-9,  Amdt.  1  ] 

OFFICE  OF  PUBLICATIONS 
Department  Organization  Order 

’Dlls  order  effective  February  15,  1977 
amends  the  material  appearing  at  41  FR 
31415  of  July  28,  1976. 

Department  Organization  Order  20-9, 
dated  June  29.  1976,  is  hereby  amended 
as  shown  below.  TTie  purpose  of  this 
amendment  is  to  increase  organizational 
effectiveness  and  more  clearly  delineate 
functional  responsibilities  (Sections  3. 
and  5.) . 

1.  Section  3.  Functions  Subparagraph 
.Ole.  is  revised  to  read  as  follows: 

e.  Review  for  ai^iroval  all  requests  of 
elements  of  the  Department  for  the  pur¬ 
chase  or  rental  of  printing  (conventional 
or  microform),  binding,  photographic, 
and  related  equipment,  including  copy¬ 
ing  machines. 

2.  Section  5.  Organization  a.  Subpara¬ 
graph  .04  is  revised  to  read  as  follows: 

.04  The  Design  and  Graphics  Division 
shall,  for  all  organizations  of  the  Depart¬ 
ment:  provide  central  art  direction;  pre¬ 
pare  necessary  design,  illustration,  pho¬ 
tographic.  art,  and  graphics  services  for 
all  general  audience  publications,  printed 
materials,  and  visual  presentations;  ap¬ 
prove  or  either  provide,  requisition,  mr 
approve  for  procurement,  all  design,  il¬ 
lustration,  photograiAilc,  art.  and  graph- 
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ic  services;  provide  related  technical  sup¬ 
port  where  necessary;  and  photograi^- 
ically  record  all  newsworthy  or  historic 
subjects  or  occasions. 

b.  Subparagraph  .05  is  revised  to  read 
as  follows: 

.05  The  Printing  Division  shall  requisi¬ 
tion  and/or  approve  for  procurement  all 
printing  and  binding,  and  related  services 
for  all  organizations  of  the  Department; 
control  and  schedule  all  printing  opera¬ 
tions;  operate  the  Department’s  central 
printing  plant  including  its  addressing 
and  mailing  services;  manage  a  coordi¬ 
nated  system  of  copying  machine  instal¬ 
lations;  and  investigate  and  anal^'ze  new 
printing  methods. 

c.  Subparagraph  .07  is  revised  to  read 
as  follows: 

.07  The  Composition  Division  shall 
requisition  and/or  approve  for  procure¬ 
ment  all  composition  and  related  serv¬ 
ices  for  all  organizations  of  the  Depart¬ 
ment;  control  and  schedule  all  composi¬ 
tion;  provide  planning  and  preplanning 
services;  operate  the  Department’s  com¬ 
puterized  composition  system  and  pe¬ 
ripheral  equipment;  and  Investigate  and 
evaluate  all  new  composition  systems." 

Guy  W.  Chamberlin.  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

[ITR  Doc.77-6017  Piled  2-28-77;8:«  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

February  17,  19*77. 

The  meeting  of  the  USAF  Scientific 
Advisory  Board  ad  hoc  Committee  on 
the  EF-lllA  scheduled  for  March  1  and 
2,  1977,  as  published  in  the  Federal 
Register  ’Tuesday,  February  8, 1977,  Vol¬ 
ume  42,  Number  26,  has  bera  cancelled. 
’This  meeting  will  not  be  rescheduled. 

Fch*  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

Frankie  S.  Estep, 

Air  Force  Federal  Register,  Liai¬ 
son  Officer.  Directorate  of  Ad¬ 
ministration, 

[PB  Doc.77-6148  Piled  2-28-77:8:45  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PBL  692-51 

SCIENCE  ADVISORY  BOARD;  ECOLOGY 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Ecology  Advisory  Committee  of  the 
Science  Advisory  Board  win  be  hdd 
Aforch  17-18,  1977,  beginning  at  9:00 
am.,  in  the  Administrator’s  Conference 
Romn  (Room  1101),  Waterside  MaD 
West  Tower,  401  M  Street,  S.W..  Wash¬ 
ington,  D.C. 


’This  is  the  eleventh  meeting  of  the 
Ecology  Advisory  Committee.  ’The 
agenda  includes  a  report  on  the  Science 
Advisory  Board  activities,  responses  to 
the  Committee’s  review  of  EPA’s  draft 
National  Ecological  Effects  Research 
Program  1978-1982  and  to  the  Commit¬ 
tee’s  Advisory  Statement.  Ecosystem 
Research  Can  Save  Money;  discussions 
on  the  “Draft  Sulfates  Research  Plan — 
Ecological  Effects,”  the  feasibility  study 
of  the  possible  containment  or  removal 
of  kepone  contaminants  in  the  James 
River,  the  role  of  problem  definition 
research  in  EPA,  collection  and  mainte¬ 
nance  of  scientific  specimens  collected 
during  preparation  of  Ebivlronmental 
Impact  Statements;  briefings  on  EPA’s 
Integrated  Pest  Management  Program; 
briefing  on  the  Federal  Committee  on 
Ecology,  Council  of  Environmental 
Quality;  discussion  of  items  for  the  Com¬ 
mittee’s  future  consideration;  and 
member  items  of  Interest. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend,  participate,  or  obtain  addi¬ 
tional  information  should  contact  Dr. 
J.  Frances  Allen,  Executive  Secretary, 
Ecology  Advisory  Committee,  (703) 
557-7720. 

Dated:  February  22, 1977.  ' 

’Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

IPR  Doc.77-5984  PUed  2-28-77:8:45  am] 


[nUi  692-8:  OTP-420441 
RHODE  ISLAND 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions 
of  Section  4(a)  (2)  of  the  Federal  Insec- 
ticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
UJ5.C.  136)  and  40  CFR  Part  171,  the 
Honorable  Philip  W.  NoeL  Governor  of 
the  State  of  Rhode  Island,  submitted  a 
State  Plan  for  Certification  of  Commer¬ 
cial  and  Private  Applicators  of  Restricted 
Use  Pesticides  to  the  Environmental  Pro¬ 
tection  Agency  (EPA)  for  approval  on  a 
contingency  basis: 

Notice  is  hereby  given  that  it  is  pres¬ 
ently  the  intention  of  the  Regional  Ad¬ 
ministrator,  EPA.  Region  L  to  grant  ap¬ 
proval  of  this  plan  on  a  contingency  basis 
pending  the  adoption  of  new  regulations 
needed  to  implement  newly  enacted  legis¬ 
lation,  which  are  Included  in  draft  form 
as  Proposed  Rules  and  Regulations.  Ap¬ 
pendix  J  of  the  Plan.  All  relevant  com¬ 
ments  urging  approval  or  disapproval 
or  concerning  any  specific  aspects  of  the 
plan  are  solicited  at  this  time.  A  sum¬ 
mary  of  this  plan  follows.  The  entire 
plan,  together  with  all  attached  Kg- 
pen(lice8  (except  for  sample  examina¬ 
tions)  may  be  examined  during  normal 
business  hours  at  the  following  locations: 

state  of  Rhode  lelazKL  Department  of  Nat¬ 
ural  Reeourcea,  Division  of  Agricultural. 
88  Park  Street,  Providence,  Rhode  Island 
02908. 


Room  2113,  JPK  Federal  Building,  Govern¬ 
ment  Center.  Boston.  Maasaehtisetts  02203. 
(Pesticides  Branch,  EPA  Region  1 ) . 

Room  401,  East  Tower,  Waterside  Mall,  401 
M  Street,  SW.,  Washington,  D.C.  20460. 
(Federal  Reglst^*  Section.  Technical  Serv¬ 
ices  Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA.  (202)  755-4854). 

Summary  of  Rhode  Island  State  Plan 

’The  Rhode  Island  Department  of  Na¬ 
tural  Resources  (RIDNR)  has  been  des¬ 
ignated  the  State  Lead  Agency  for  the 
administration  of  the  Pesticide  Appli¬ 
cator  Certification  orogram  Including 
enforcement  activities,  with  the  Division 
of  Agrriculture  responsible  for  the  imple¬ 
mentation.  Other  responsibilities  also  in¬ 
clude  coordination  of  training  and  cer¬ 
tification  activities,  licensing  of  pesticide 
dealers,  issuance  of  special  permits  for 
use  of  pesticides  further  restricted  by  the 
State  and  the  coordination  of  field,  lab¬ 
oratory  and  office  activities  relating  to 
pesticide  regulation. 

Two  cooperating  agencies  designated 
in  the  plan  are  the  Rhode  Island  Exten¬ 
sion  Service  (RTES)  of  the  University  of 
Rhode  Island  and  the  Rhode  Island  Pes¬ 
ticide  Advisory  Board  (RIPAB) . 

’The  RIES  will  be  responsible  for  the 
organization  and  operation  of  the  pesti¬ 
cide  applicator  training  program  offered 
prior  to  certification  and  for  training 
offered  in  conjunction  with  maintenance 
of  the  State  Plan.  TTie  RIPAB  reviews 
r>olicy,  program  plans,  goals,  proposed 
regulations  and  furnishes  recommenda¬ 
tions  and  advice  to  the  Director,  RIDNR. 
Legal  authority  for  the  regulation  of  pes¬ 
ticides  and  their  use  in  Rhode  Island 
Is  contained  in  the  following  legislation: 
Rhode  Island  Pesticide  Control  Act  of 
1976  (RIPCA),  Chapter  23-41.1,  Revised 
Statutes  Annotated. 

’The  plan  indicates  that  the  State  Lead 
Agency  and  cooperating  agencies  have 
qualified  personnel  and  funds  necessary 
to  carry  out  the  proposed  certification 
programs.  ’The  funding  for  support  of 
the  program  In  the  amount  of  $41,000 
was  appropriated  for  the  fiscal  year 
through  June  30,  1977.  Additional  fund¬ 
ing  Is  to  be  requested  to  more  adequatetly 
carry  out  enforcement  aspects  of  the  pro¬ 
gram  outlined. 

Rhode  Island  estimates  400  commer¬ 
cial  applicators  and  700  private  applica¬ 
tors  will  need  to  be  certified  to  use  re¬ 
stricted  use  pesticides.  A  certificate  and 
a  pocket-sized  credential,  the  latter  con¬ 
taining  the  applicant’s  photograph,  will 
be  issued  to  each  certified  applicator  and 
Indicate  the  class  and  category  (s)  and/or 
subcategory(s)  of  certification  as  ap¬ 
propriate  and  any  additional  restriction 
placed  on  the  ai^Ucator.  Tlie  pocket- 
sized  credential  will  be  used  to  identify 
a  certified  applicator  to  pesticide  dealers 
and  to  authorize  purchase  of  restricted 
use  pesticides. 

The  Rhode  Island  Plan  indicates  the 
State  will  promuU^ite  new  rules  and 
regulations  necessary  for  implementa¬ 
tion  of  RIPCA  and  to  meet  requirements 
of  40  CFR  171. 

The  Rhode  Island  Departmrat  of  Nat¬ 
ural  Resources  agrees  to  furnish  the 
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Admmistrator  a  detailed  annual  report 
by  April  1  of  each  year  and  will  provide 
other  reports  as  requested  in  conformity 
with40CFR  171.7(d). 

Rhode  Island  intends  to  adopt  all  ten 
categories  of  commercial  applicators  as 
listed  in  40  CFR  171.3.  Further,  Rhode 
Island  intends  to  utilize  subcategories 
within  two  categories  as  designated  be¬ 
low: 

3.  Ornamental  and  Turf  Pest  Control,  (a) 
Shade  Tree  (Arborist);  and  (b)  Custom 
Grounds. 

7.  Industrial.  Institutional.  Structural  and 
Health  Related  Pest  Control,  (a)  General 
Pest;  (b)  Termite  and  Structural  Pest;  (c) 
Fumigation;  (d)  Vertebrate;  and  (e) 
Mosquito  and  Biting  Fly. 

All  applicants  for  certification  as  pri¬ 
vate  or  commercial  applicators,  includ¬ 
ing  those  currently  holding  a  State  pesti¬ 
cide  applicator  license,  will  be  examined 
by  written  examination  to  determine 
competency.  Private  applicators  will  be 
given  a  four-part  examination  consist¬ 
ing  of  80  questions  that  cover  general 
standards,  label  information.  State  and 
Federal  laws,  and  a  knowledge  of  a  spe¬ 
cialized  commodity  area.  An  applicant 
must  correctly  answer  75  percent  of  the 
questions  to  become  certified.  Applicants 
for  certification  as  commercial  applica¬ 
tors  will  be  given  written  examinations 
for  general  standards  requirement  con¬ 
taining  70  questions  and  also  category  or 
subcat^ory  specific  examination  (s)  con¬ 
taining  30  or  more  additional  questions. 
In  addition,  performance  testing  may  be 
required  to  supplement  the  demonstra¬ 
tion  of  competency  where  a  written  ex¬ 
amination  may  be  an  inadequate  meas¬ 
ure  of  competency  for  highly  specialized 
applications.  Applicants  for  certification 
as  commercial  applicators  must  answer 
75  percent  of  the  examination  questions 
correctly  to  meet  certification  require¬ 
ments. 

Core  level  training  conducted  by  RIES 
will  be  offered  at  designated  locations 
prior  to  examination  of  applicants  pre¬ 
paring  to  qualify  as  private  or  commer¬ 
cial  class  applicators.  In  addition  to  gen¬ 
eral  pesticide  use  information,  training 
will  also  be  offered  in  commodity  areas 
or  category  and  subcategory  specific 
areas  to  meet  specific  use  area  needs. 

Rhode  Island  proposes  to  handle  cer¬ 
tification  of  private  applicators  unable  to 
read  on  a  case-by-case  basis  as  provided 
In  40  CFR  171.5(b).  A  Lead  Agency  rep¬ 
resentative  will  examine  the  applicant 
orally  to  determine  cwnpetency  to  meet 
standards  of  40  CFR  171.5  and  171.6.  Ap¬ 
plicants  determined  to  be  comp>etent  as 
private  applicators  will  be  issued  a  cer¬ 
tificate  limiting  the  use  of  restricted  use 
pesticides  to  those  products,  sites  of  ap¬ 
plication  and  use  patterns  for  which  com¬ 
petency  was  determined.  ^ 

A  copy  or  a  representative  samide  of 
the  private  applicator  and  commercial 
applicator-general  standards  examina¬ 
tion  has  been  submitted  with  the  plan  for 
review.  The  specific  standards  examina¬ 
tion  fOT  commercial  applicators  not  sub¬ 
mitted  is  in  final  stages  of.  development 


and  will  be  submitted  to  the  Agency  for 
review  before  the  plan  is  approved. 

To  preserve  the  confidentiality  of  the 
examinations,  the  State  of  Rhode  Island 
has  requested  they  not  be  made  available 
for  public  inspection.  The  Agency  agrees 
with  this  request  and  has  removed  the 
examinations  from  public  inspection 
copies  of  the  plan. 

Legislation  provided  that  fees  for  is¬ 
suance  of  applicator  certification  for  both 
private  and  commercial  cla.ss  may  not  ex¬ 
ceed  $15.00,  total. 

The  Rhode  Island  Plan  does  not  con¬ 
tain  specific  provisions  for  a  Government 
Agency  Plan.  It  is  expected,  however,  that 
federal  employees  applying  restricted  use 
pesticides  in  Rh(xie  Island  will  meet  the 
standards  of  competency  required  of 
other  commercial  applicators. 

Rh(xle  Island  has  no  Indian  Governing 
Body  subject  to  the  jurisdiction  of  the 
United  States. 

Rhode  Island  will  consider  reciprocity 
with  other  States  and  copies  of  such 
agreements  will  be  furnished  to  EPA.  At 
present,  no  recognized  formal  agreement 
on  reciprocity  with  other  States  involv¬ 
ing  pesticide  applicator  certification  is 
indicated  in  the  plan. 

Other  regulatory  authorities  contained 
in  the  newly  enacted  legislation  useful  to 
implementation  of  the  plan  include  fur¬ 
ther  restriction  or  limitation  on  pesticide 
uses,  requirement  for  licensing  of  dealers 
distributing  restricted  use  pesticides,  li¬ 
censing  of  commercial  applicators  using 
only  general  use  pesticides,  monitoring, 
and  Inspection,  and  the  regulation  of 
storage  and  disposal. 

Maintenance  of  the  State  Plan  will  be 
carried  out  in  two  general  areas.  RIDNR 
inspectors  will  conduct  spot  checks  of  ap¬ 
plicators  and  field  operations  to  deter¬ 
mine  compliance  with  certification  and 
p>estlcide  use  requirements. 

To  assure  maintenance  of  a  high  level 
of  competency  among  certified  commer¬ 
cial  and  private  applicators,  additional 
training,  approved  by  RIDNR  will  be  of¬ 
fered  on  a  timely  basis.  After  an  appli¬ 
cator  has  been  certified  for  five  years, 
the  requirements  for  recertification  may 
be  met  by  one  of  two  options.  Attend¬ 
ance  and  active  participation  in  a  Lead 
Agency  approved  training  program  spe¬ 
cific  to  the  applicant’s  class  and  cate¬ 
gories  of  certification  within  a  five-year 
period  or  successful  passage  of  an  exam¬ 
ination  is  required  for  certification. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Rhode  Island 
to  the  Chief,  Pesticides  Branch,  Region 
I,  Environmental  Protection  Agency, 
Room  2113,  JFK  Federal  Building,  Bos¬ 
ton,  Massachusetts  02203.  The  comments 
must  be  received  on  or  before  April  1, 
1977,  and  should  bear  the  identifying  no¬ 
tation  (OPP-42044).  All  written  com¬ 
ments  filed  pursuant  to  this  notice  wrlll 
be  available  for  public  inspection  at  the 
above  mentioned  locations  from  9:00 


a.m.  to  4:00  p.m.,  Monday  through  Fri¬ 
day. 

Dated:  February  2, 1977. 

Lbstbr  a.  Sutton, 
Regional  Administrator,  Region  /. 

[FR  Doc.77-6983  Filed  3-28-77:8:45  Am] 

|FRl,693-2;  OPP-50277j 

AMERICAN  HOECHST  CORP. 

Issuance  of  an  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  iFIFRA)  as  amended  <86  Stat. 
973;  89  Stat.  751;  7  U.S.C.  136<a)  et 
seq.),  an  experimental  use  permit  has 
been  issued  to  the  following  applicant. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR 
Part  172:  Part  172  was  published  in  the 
Federal  Register  on  April  30.  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  8340-EUP-2.  American  Hoechst  Cor¬ 
poration.  Somerville,  New  Jersey  08876.  This 
experimental  use  permit  allows  the  use  of 
576  pwunds  of  the  herbicide  methyl  2-|4- 
(2',4’-dlchlorophenoxy  I  phenoxy)  propano- 
ate  on  soybeans  to  evaluate  control  of  vari¬ 
ous  annual  grasses.  A  total  of  671  acres  is 
Involved;  the  program  is  authorised  only 
in  the  States  of  Illinois,  Indiana,  Iowa. 
Kentucky,  Michigan,  Minnesota.  Mississip¬ 
pi,  Ohio,  and  Wisconsin.  The  experimental 
use  permit  is  effective  from  January  31. 
1977,  to  January’  31,  1978.  A  temporary  tol¬ 
erance  has  been  established  for  combined 
residues  of  the  active  ingredient  and  its 
metabolite  in  or  on  soybeans  (beans  only). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re¬ 
ferred  to  Room  E-315,  Registration  Di¬ 
vision  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  St..  S.W.,  Wash¬ 
ington.  D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202/755- 
4851  before  visiting  the  EPA  Head¬ 
quarters  Office,  so  that  the  appropriate 
permit  may  be  made  conveniently  avail¬ 
able  for  review  purposes.  This  file  will 
be  available  for  inspection  from  8:30 
a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Dated:  February  18.  1977. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

|FR  Doc.77-6136  Filed  2-28-77:8  45  am) 


[FRL  693-6;  PF64] 

CIBA-GEIGY  CORP. 

Pesticide  Programs;  Filing  of  Pesticide 
Petition 

Ciba-Geigy  Corp.,  P.O.  Box  11422, 
Greensboro  NC  27409,  has  submitted  a 
petition  (PP  7F1913)  to  the  Environ¬ 
mental  Protectlfm  Agmcy  which  pro- 
poses  establishment  ot  a  tolerance  (40 
CFR  Part  180)  for  the  pesticide  meto- 
lachlor  (2-chloro-lV-(2-etliyl-6-methyI- 
phenyl)-N-(2-methoxy-  1  -methylethyl) 
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acetamide)  and  Its  metabolites  deter¬ 
mined  as  the  derivatives  (2-(2-ethyl-6- 
methylphenyl)  amino) -l-pttH>anol)  and 
(4-(2-eUxyl-6-methylphenyl)  -2-hydrox- 
y-5-methyl-3-mon^olln<me,  each  ex¬ 
pressed  as  the  parent  compound.  In  or  on 
the  raw  agricultural  commodity  soybeans 
at  0.1  part  per  million.  TTie  proposed  an- 
aU'tical  method  proposed  In  the  petition 
for  determining  residues  of  the  herbicide 
and  Its  metabolites  is  a  gas  chromatog¬ 
raphic  procedure  using  a  Coulson  elec¬ 
trolytic  conductivity  detector  for  the 
first-mentioned  derivative  and  a  Dohr- 
man  microcoulometrlc  detector  for  the 
second-mentlcmed  derivative.  Notice  of 
this  submlssicm  Is  given  pursuant  to  the 
pro\islons  of  Section  408(d)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  on  this  petition  to 
the  F^eral  Register  Section,  Technical 
Services  Dlrislcm  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  Rm.  401,  East  Tower,  401 
M  St.  SW,  Washington  DC  20460.  liiree 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  hi  In¬ 
specting  them.  Inquiries  concerning  this 
petition  may  be  directed  to  Product  Man¬ 
ager  (PM)  24,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  at 
202/755-2196.  Written  comments  should 
bear  a  notatlcm  indicating  the  petition 
number.  Comments  may  be  made  at  any 
time  while  a  petition  Is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  Inspection  In  the  office  at  ttie 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  February  18,  1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FB  Doc.77-6140  Piled  2-28-77:8:45  am] 


|FRL  693-3;  OPP-502761 

CIBA-GEIGY  CORP. 

Issuance  of  an  Experimental  Use  Permit 

Pursuant  to  sectlcm  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq.),  an 
experimental  use  permit  has  been  Issued 
to  the  following  applicant.  Such  permit 
Is  In  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  In  the  Federal  Register 
on  April  30,  1975  (40  FR  18780),  and  de¬ 
fines  EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur¬ 
poses. 

No.  lOO-EUP-42.  CIBA-GKIGY  Corpora¬ 
tion,  Greensoboro,  North  Carolina  27400.  This 
experimental  use  permit  allows  the  use  of  300 
pounds  of  ethanedUl  dloxlme  on  oranges  as 
an  abscission  agmt.  A  total  of  300  acres  Is  In¬ 
volved:  the  program  Is  authorized  only  In 
the  State  of  Florkla.  The  experimental  use 
permit  Is  effective  from  January  28,  1977,  to 
November  30,  1977.  A  tempOTary  tolerance  for 
residues  of  the  active  Ingredient  In  or  on 
oranges  has  been  established. 


NOTICES 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Reedstratltm  Dlvlsltxi 
(WH-567),  Office  <rf  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
2(K60.  It  is  suggested  that  such  Interested 
persons  call  202/755-4851  before  rislting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
This  file  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  February  18, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[PR  Doc.77-6137  Plied  2-28-77:8:45  amj 


[PRL  693-4;  OPP-310091 

CIBA-GEIGY  CORP. 

Pesticide  Programs;  Receipt  of  Application 

To  Register  Pesticide  Product  Entailing 

Changi^  Use  Pattern 

Cffija-Oelgy  Corp.,  PO  Box  11422, 
Greensboro,  NC  27409,  has  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  an  application  to  register  the 
product  DUAL  6E  containing  66.7%  of 
the  active  pesticidal  Ingredient  2-chloro- 
N  -  (2  -  methoxy-l-methylethyl)  aceta¬ 
mide.  This  application  proposes  a  change 
in  the  pesticide’s  use  pattern  to  Include 
aerial  application  of  the  pesticide  for 
weed  control  In  com  grown  for  grain 
(excluding  popcorn) ,  and  soybeans.  The 
application  also  proposes  that  the  prod¬ 
uct  be  classified  for  general  use.  PM  24. 

Appllcatlcm  was  made  by  Clba-Gelgy 
Corp.  pursuant  to  the  provisions  of  the 
Federal  Insecticide,  Phnglclde,  and  Ro¬ 
dentlclde  Act  (FIFRA) ,  as  amended  (86 
Stat.  973,  95  Stat.  751,  7  UB.C.  136(a) 
et  seq.)  and  the  regulations  thereunder 
(40  CFR  Part  162) .  Notice  of  receipt  of 
Uils  application  is  given  In  accordance 
with  the  provisions  of  section  3(c)  (4)  of 
FIFRA  (40  CFR  162.2(b)(6)  and  does 
not  indicate  a  decision  by  the  Agency 
(m  the  application. 

Any  Federal  agency  or  other  Interested 
persons  are  Invited  to  submit  written 
comments  on  this  appllcatl<m  to  the 
FMeral  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  Rm.  401,  East  Tower,  401 
M  St.  SW«  Washington,  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the 
Agency  and  of  others  Interested  In  In¬ 
specting  them.  The  comments  must  be 
received  on  or  before  March  31, 1977,  and 
should  bear  a  notation  Indicating  the 
E2PA  File  Simibol  100-583.  Comments  re¬ 
ceived  within  the  specified  time  period 
will  be  considered  before  a  final  decision 
is  made  with  respect  to  the  application. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
piocesslng  of  the  application.  Notice  of 
approval  of  denial  of  this -appUcatlcm 
to  register  DUAL  6E  will  be  announced 


In  the  Federal  Register.  The  label  fur¬ 
nished  by  the  applicant,  as  well  as  aU 
written  ccanments  filed  pursuant  to  this 
notice  will  be  available  for  public  in¬ 
spection  in  the  office  of  the  FMeral  Reg¬ 
ister  Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  February  18, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[PR  Doc.77-6138  PUed  2-2&-77;8:46  ami 


[PRL  693-5;  OPP-30128I 

HERCULITE  PROTECTIVE  FABRICS  CORP. 

Pesticide  Programs;  Receipt  of  Application 

To  Register  Pesticide  Product  Contain¬ 
ing  New  Active  Ingredient 

Herculite  Protective  Fabrics  Corp.,  a 
subsidiary  of  Health -Chem  Corp.,  1107 
Broadway,  New  York,  NY  10010,  has  sub¬ 
mitted  to  the  Envlronmafital  Protection 
Agency  (E3»A)  an  application  to  register 
the  pesticide  product  Hereon  Lure-n- 
KlU  Flytape  Fly  Control  Product  (EPA 
File  Symbol  8730-RE),  containing  3.0 
percent  of  the  active  Ingredient  3-meth- 
oxy-4-hydroxy-benzaldehyde  which  has 
not  been  included  in  any  previously  regis¬ 
tered  pesticide  products.  The  applica¬ 
tion  received  from  Herculite  Protective 
Fabrics  Corp.  proposes  that  the  product 
be  classified  for  general  use  as  an  insec¬ 
ticide  for  flytape  for  Indoor  use.  PM17 

Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act  (FIFRA) , 
as  amended  (86  Stat.  973,  7  n.S.C.  136 
(a)  et  seq.),  and  the  regulations  there- 
xmder  (40  CFR  162).  Notice  of  receipt  of 
this  application  Is  made  In  accordance 
with  the  provisions  of  section  3(c)  (4)  of 
FIFRA  (40  CFR  162.2(b)(6))  and  does 
not  Indicate  a  decision  by  the  Agency  on 
the  application. 

Any  Federal  agency  or  other  inter¬ 
ested  persons  are  invited  to  submit  writ¬ 
ten  comments  on  this  application  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  ot 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  Rm.  401,  East  Tower,  401 
M  St.  SW.  Washington  DC  20460.  Three 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the  Agen¬ 
cy  and  others  Interested  In  inspecting 
them.  The  comments  must  be  received  on 
.or  before  March  31, 1977.  and  should  bear 
a  notatlCHi  Indicating  the  E3*A  File  Sym¬ 
bol  “8730-RE.’’  Comments  received  with¬ 
in  the  specified  time  period  will  be  con¬ 
sidered  before  a  final  decision  Is  made 
with  respect  to  the  pending  application. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to  the 
extent  possible  without  delaying  proc¬ 
essing  of  the  application.  Specific  ques¬ 
tions  concerning  this  application  should 
be  directed  to  the  designated  Product 
Manager  (PM) ,  Registration  Division 
(WH-567),  (MBce  of  Pesticide  Programs, 
at  the  above  address  ot  by  telephone  at 
202/426-9425. 

Notice  of  approval  or  denial  of  this 
application  to  register  Hereon  Lure-n- 
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nounced  at  the  first  morning  meeting  on 
Tuesday.  All  other  informatltm  eon- 
talned  In  the  notice  published  on  Feb¬ 
ruary  15. 1977,  remains  unchanged. 

Dated:  February  22, 1977. 

Kcnnkth  L.  Johkson, 

Acting  Asaiatant  Administrator 
for  Toxic  Substances. 

[PR  Doc.77-«13S  PUmI  a-aS-77;S:48  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  77-124;  Docket  l«o.  21122,  4 

Traasmlttal  Mo.  12827]  ^ 

AMERICAN  TELEPHONE  &  TELEGRAPH 
CO. 

RevisiMis  to  Tariff  F.C.C.  No.  260 
Adopted;  Prt)ruary  17, 1977. 

Released:  Fdiruary  23. 1977. 

1.  The  Commlsskm  has  fM*  considera¬ 
tion  the  rerlslons  to  American  Telephone 
and  Telegraph  Company’s  (AT&T)  Tar¬ 
iff  F.C.C.  Na  260  filed  an  October  26, 
1976  to  become  cffectiTe  February  IS, 
1977.*  These  revMons  parp<xtedly  were 
made  pursuant  to  the  Commisslan’s 
Memorandum  Opinion  and  Order  <FCC 
76-684)  released  July  30,  1976.*  which  re¬ 
quired  AT&T  to  eliminate  general  inter¬ 
connection  restrtctloDs  contained  In  its 
Tariff  F.C.C.  No.  260,  specifically,  those 
provisions  which: 

(s)  Effectively  reetrlct  interconneetloB  of 
AT&T  prtvata  Bne  servlcM  with  comiatml- 
catlooB  ryiif  fns  provldeit  by  the  c\»tofner  er 
a  partldpattng  carrier  to  premises  where  the 
non-carrier  customer  has  a  regular  and  con¬ 
tinuing  need  to  originate  and  terminate 
calls; 

(b)  Restrict  connection  of  AT&T  prlrste 
nne  servlee  to  IRC  computer  switches  to  In¬ 
stances  where  the  non-carrier  customer  re¬ 
quires  the  eonnecUon  So  communicate  over 
one  or  more  overseas  channels  connected  to 
the  IRC  switch  •  •  • 

2.  In  addition  to  the  required  revlsiaos, 
AT&T  has  proposed  certain  revisions 
which:  (a)  add  new  technical  assistance 
charges,  (b)  eliminate  a  certain  listing 
of  participating  carriers  and  group  both 
domestic  specialized  carriers  and  Inter¬ 
national  Record  Carriers  (IRCs)  under 
the  single  notation  “Other  Common  Car¬ 
riers”  (OCC)  and  (c)  eliminate  interrup¬ 
tion  allowances  to  IRC8’  overseas  cus¬ 
tomers  on  the  portion  of  the  Telephone 
Company-provided  private  line  service 
when  nw-provlded  communications 
channels  fall.  For  purposes  of  organiza¬ 
tion,  the  numerous  parties  *  who  have  ob¬ 
jected  to  all  or  part  of  these  “additional 
revisions  are  divided  into  three  graups: 


Specialized  Common  Carriers,  IRCs  and 
users. 

CoirmvnoMs  or  the  Piutm 

SPBCIALIZEB  COMMCMI  CABSTWa 

3.  RCA  Amerlcom’S  Petition  seeks  re¬ 
jection  of  the  proposed  revisions  con¬ 
tained  in  Sections  4.1.10  and  4.1.11  of 
the  tariff  which  knpose  addlttonal 
charges  for:  Terminatloii  Ccnnpatlbfllty 
Consultation  Servlee.  Review  of  Commu¬ 
nication  System  Test  Results,  Special 
Participative  Design  Review.  Technical 
Analysis  and  Testing,  and  Design  Charge, 
because  AT&T  routinely  provides  similar 
services  to  its  private  line  customers  and 
customers  of  tmlepcndent  tdephone 
companies  at  no  charge.  RCA  thus  al¬ 
leges  these  revisions  arc  unjust,  unrea¬ 
sonable.  discriminatory  and  are  without 
economic  justification  in  violation  ot 
Sections  201(b)  and  203(a)  of  the  Act. 
RCA  suggests  that  the  various  technical, 
operating  azxl  engineering  procedures 
adopted  in  the  Settlement  Agreement  in 
Docket  No.  20099,  52  PCC  2d  727  (1975), 
should  be  utilized  in  lieu  of  the  services 
and  charges  contemplated  In  AT&T’s 
proposed  revisions,  and  finally.  It  sug¬ 
gests  that  the  tariff  is  capable  of  an  ar¬ 
bitrary  application. 

4.  MCI  requests  the  partial  rejection  of 
the  AT&T  revisions  which  will  require 
that  OCC  connections  to  the  telei^ne 
network  be  made  through  equipment 
which  is  presently  furnished  and  main¬ 
tained  by  the  THephone  Company  called 
a  “service  terminating  arrangement.” 
Such  an  arrangement  is  defined  in  the 
tariff  as  an  interface  which  facilitates 
design,  isolation  and  testing  where  pri¬ 
vate  lines  are  connected  with  other  com¬ 
munication  systems  including  other  tele- 
Vhone  company  private  line  service.  MCI 
urges  that  this  indicates  AT&T  is  going 
to  require  connecting  arrangements  or 
protective  devices  and  that  this  would  be 
inconsistent  with  Commission  decisions 
and  the  procedures  agreed  to  in  Docket 
20099  (supra).  The  charges  AT&T  pro¬ 
poses  for  changes  in  service  arrange¬ 
ments.  MCI  argues,  may  prove  "extreme¬ 
ly  costly  to  the  OCC.  and  to  its  custom¬ 
er."  MCI  believes  that,  generally,  the 
language  A'T&T  uses  in  its  propoaal 
“could  be  used  as  the  basis  for  refusing 
co<H)eratlve  efforts  in  the  future,”  and 
is  designed  to  place  customers  who  elect 
to  deal  with  specialized  carriers  at  a 
disadvantage,  essentially  discouraging 
competition  with  these  carriers. 

5.  AT&T  essentially  argues  that  the 
remedy  of  rejection  is  inappropriate  in 
this  case.*  AT&T  states  that  the  addl- 


Kin  Flytape  Fly  Control  Product  wlU  be 
aniKnmeed  in  the  Fembal  Rsgistee.  The 
label  furnished  by  HerciiUte  Protective 
Fabrics  Corp-  well  as  all  written  com¬ 
ments  filed  pursuant  to  this  notice,  will 
be  avallaUe  for  public  hm;>ectk>n  in  the 
ofBce  ot  the  Federal  Register  Seetkm 
fnxn  8:30  a.m.  to  4:30  p.m.  Monday 
through  Friday. 

Dated:  February  18, 1977. 

Douglas  D.  Cahtt, 
Acting  Direetor, 
Registration  Division. 
[m  Doc.77-0139  rUAd  9-2«-77;t:40  am) 


(TBli  682-8] 

SCIENCE  AOV1SORT  BOARD.  ENVIRON¬ 
MENTAL  MEASUREMENTS  ADVISORY 

COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92—463,  notice  la 
hereby  given  that  a  meeting  of  the  En¬ 
vironmental  Measurements  Advisory 
Committee  will  be  hdd  beginning  at  9:00 
am.  March  16,  1977,  in  room  1112A, 
Building  2.  (Crystal  MaU.  1921  S.  Jeffer¬ 
son  Davis  Highway,  AtiWton,  Virginia. 

This  is  the  sixth  meeting  ot  the  Com¬ 
mittee.  The  agmda  Inchides  ciment  ac¬ 
tivities  of  the  Science  Advisory  Board; 
completl(m  of  action  to  transmit  to  the 
Agency  requested  advice  regarding  the 
Draft  Sulfates  Research  Iten;  review  of 
a  draft  of  the  Committee’s  assessment  of 
the  (luallty  of  the  measin’ement  and 
monltm-ing  activities  by  the  Agency’s 
OfiBce  of  Research  and  Development; 
and  member  items  of  interest. 

The  meeting  is  open  to  the  puUic.  Any 
member  of  the  puWc  wishing  to  attend 
or  obtain  additional  Informatkm  should 
contact  Dr.  A.  F.  ForzlatL  Executive  Sec¬ 
retary,  Envlrcmmental  Measumnents 
Advisory  Committee,  (703)  557-7720  by 
close  of  business  Msuch  14, 1977. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

Febeuart  25. 1977. 

[FR  Doc.77-0133  Filed  »-28-77;8:45  mm] 


(FRL  693-1;  OTS— 022002A] 

TOXIC  SUBSTANCES 
Meeting;  Additional  Information 

A  notice  was  published  ora  page  9206 
of  the  Federal  Register  of  February  15, 
1977,  which  announced  open  public  pub¬ 
lic  meetings  in  Washington,  D.C.,  on 
Tuesday  and  Wednesday,  March  22  and 
23,  1977.  These  meetings  will  allow  In¬ 
terested  persons  to  comment  (m  a  dis- 
cussimi  paper  which  is  the  basic  founda¬ 
tion  for  the  overall  Agency  strategy  for 
implementing  the  various  re<]ulrement8 
of  the  Toxic  Substances  Control  Act. 

AddltlcEial  lnformatl(m  Is  now  avail¬ 
able  regarding  the  location  of  l^e  meet¬ 
ings.  The  morning  meetings  will  be  b^ 
In  the  Jefferson  Auditorium.  UJB.  De¬ 
partment  of  Agriculture.  South  Agricul¬ 
ture  Building,  14th  and  Independence 
Avenue  SW.  Locations  of  the  afternoon 
concurrent  workshc^  sessions  will  be  an¬ 


^  Tb*  original  affsctlve  date  of  January  24, 
1977  was  deferred  by  AT&T. 

‘AT&T.  et  al.  (Bestrlctlons  on  Intercon¬ 
nection  of  Private  Line  Service),  60  FCC  2d 
939. 

*  RCA  American  Commtmlcatlons,  Inc. 
(RCA  Amerlcom):  SImU  Oommunlcatlona, 
Ine.  (SbeU):  (Tooiputer  and  Btulneae  Equip¬ 
ment  Manufacturers  Aseoe.  (CBEMA);  Aero¬ 
nautical  Radio,  me.  (ARINC);  MCI  Tele- 
eommunlcatlona  Oorp.  (MCI):  RCA  Global 
Communications,  Ine.  (RCA  Olobcom); 
Western  Union  mternatlonal,  Inc.  (WUl); 
and  ITT  World  Communications.  Inc.  (ITT 
WorldCom) . 


•See  In  tbe  Matter  of  United  Video,  Tne. , 
49  FCC  2d  898  (1974),  and  Associated  Press 
T.  FCC.  448  F.  2d  1095  (D.C.  Clr.  1971).  Tbe 
three  grounds  upon  which  the  Commission 
may  reject  are: 

(1)  Failure  to  pubUsb  an  effective  date 
meeting  tbe  requlranente  ot  Section  206  at 
tbe  Oommunlcatloae  Act; 

(2)  Lack  of  underlying  autborl^  to  pto- 
vide  tbe  eervice  offered  under  tbe  ptogomeA 
tariff:  or 

(3)  Prlma  facie  unlawfulness,  such  m 

demonstrably  in  conflict  with  tbe  Oomom- 
nlcations  Act  or  a  CommlsBlon  rule,  rn|pi&i 
tlon  or  order.  » 
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tlonal  charges  In  the  diluted  revlskms 
‘‘represent  proper  and  necessary  charges 
for  unique  services  that  certain  private 
line  cust(Hner8  may  select  as  an  optlim 
when  customer-provided  or  Other  Com- 
m(Hi  Carrier-provided  communications 
systems  are  interconnected  with  Tele¬ 
phone  Company  provided  private  line 
service  •••.*•  The  three  new  charges 
referred  to  In  paragraph  4.1.10  of  the 
revisions  are  not  applicable  to  all  Its 
custixners,  AT&T  notes,  because  when 
the  Telephone  Company  provides  a  pri¬ 
vate  line  service  totally  or  Jointly  with 
an  lndep>endent  telephone  c<xnpany.  It 
has  end-to-end  service  respooslbUlty.  In 
that  sltuatlcm.  cme  carrier  remains  re¬ 
sponsible  for  the  overall  design  of  the 
entire  system  according  to  specification 
and  design  parameters  provided  by  that 
carrier.  Therefore,  en^eerlng,  design 
and  compatibility  services  are  not  needed 
by  nor  offered  to  its  customers.  However, 
in  the  case  where  no  one  carrier  is  re¬ 
sponsible  for  the  end-to-end  design,  en¬ 
gineering  and  testing  of  the  service, 
AT&T  argues,  the  customer  may  need 
technical  assistance  to  deal  with  cmn- 
patlbllity  problems  that  could  occur  with 
the  Interccmnection  of  two  separately 
designed  and  engineered  systems.  Addi¬ 
tionally.  the  services  are  optional  and 
customers  are  not  obligated  to  request 
or  utilize  them.  AT&T  urges  that  ‘‘the 
costs  for  these  services  would  be  additive 
to  the  engineering  and  related  costs  that 
occur  In  all  private  line  service,  and  thus 
the  charges  do  not  constitute  an  attempt 
to  impose  a  charge  that  Is  already  built 
In  as  an  element  In  the  private  line  rate” 
and  that  the  charges  are  reasonable, 
nondlscrimlnatory  and  pnH>er  for  the 
carrier  to  recover.  Further,  the  “Design 
Change  Charge”  contained  In  paragrai^ 
4.1.11,  AT&T  states.  Is  applicable  to  all 
private  line  customers  when  *ihat  cus¬ 
tomer  requests  a  change  that  results  In 
a  design  change  In  the  private  line  serv¬ 
ice  furnished  by  the  Teleph^me  Com-' 
pany,”  and  thus  cannot  be  considered 
discriminatory. 

6.  The  petitioners’  contention  that 
these  tariff  provisions  are  capable 
being  applied  In  an  arbitrary  and  dis¬ 
criminatory  manner,  AT&T  states.  Is  not 
a  proper  basis  for  rejection  and  con¬ 
stitutes  luisupported  conjecture  and  sup¬ 
position,  since  any  tariff,  regulation  or 
statute  can  be  applied  arbitrarily.  P\ir- 
ther,  suggesting  that  the  proper  method 
of  resolving  such  problems  lies  In  the 
Settlement  Agreement  (supra),  AT&T 
urges.  Is  an  attempt  to  substitute  the 
petitioners’  Judgment  for  that  of  AT&T. 
Finally,  in  response  to  MCI’s  allegati<»is 
that  the  “service  terminating  arrange¬ 
ment”  will  require  connecting  arrange¬ 
ments  or  protective  devices,  AT&T  sub¬ 
mits  that  these  arrangements  are  pres¬ 
ently  furnished  and  maintained  by  the 
Telephone  Company  as  part  of  Its  pri¬ 
vate  line  service  and  are  not  new  devices 
created  to  impede  or  Impair  Interconnec¬ 
tion.  The  other  obJectl<ms  are  devoid  of 
merit,  AT&T  states,  and  are  based  on 
either  speculation  or  conjecture  which 


surely  cannot  be  premier  grounds  for  re¬ 
jecting  its  proposM  tariff  provisions. 

Thx  Users 

7.  Shell’s  Petlti<xi  essentially  opposes 
the  proposed  revisions  to  paragrai^ 
2.6.3(A)  (1)  (E) ,  2.6.3(A)  (7)  (c)  and  2.6.3 
(0)(C)  which,  it  alleges,  specify  that 
custcmier-provided  switching  equipment 
must  be  used  to  connect  customer-pro¬ 
vided  systons  to  Tel^hone  Company 
private  line  services  when  those  lines  ac¬ 
cess  common-user  switching  eqtilpment 
shared  with  MTS  subscribers.  These 
mandatCHV  provisions.  Shell  states,  re¬ 
quire  “the  unnecessary  introductl<m  of 
functl<Hially  useless  equipment  Into  the 
Interconnected  path.”  If  AT&T  refuses 
to  provide  the  Interconnection  of  a  cus¬ 
tomer-provided  communications  system 
cm  this  basis.  Shell  iirges.  It  would  be 
violative  of  Section  201  of  the  Act,  con¬ 
stituting  a  refusal  to  provide  commu¬ 
nications  service  upon  a  reasonable  re¬ 
quest  therefore.  ‘Tdoreover,  Introduction 
of  such  unnecessary  switching  equip¬ 
ment  would  Increase  the  cost  and  reduce 
the  reliability  of  the  Inter-connected 
communications  channels.” 

8.  In  its  reply  AT&T  urges  that  the 
provisions  are  necessary  to  Insiire  Uie 
tdecommunlcations  network  against 
“seizures”  of  common  control  equipment 
caused  by  failures  of  Intercoimect^  sys¬ 
tems.  However,  this  requirement  may 
create  financial  and  (H>eratlonal  Impedi¬ 
ments  for  some  customers,  AT&T  recog¬ 
nizes,  and  other  adequate  seizure  protec¬ 
tion  can  be  acconn>llshed  where  the  cus¬ 
tomer-provided  system  has  the  capabil¬ 
ity  of  recognizing  failure  and  returning 
the  service  to  an  “Idle  ((m-ho(^)  state.” 
AT&T  stated  It  would  apply  for  special 
POTnission  to  file  subsequent  tariff  revi¬ 
sions  to  be  effective  contonporaneously 
with  the  Instant  revisions  which  should 
moot  Shell’s  objections. 

9.  Finally,  CBEMA  and  ARINC  have 
also  filed  to  reject  AT&T’s  proposed  re- 
vlsl(xis  substantially  on  the  same 
grounds  the  remaining  IRC  petitioners 
have  objected.  Because  CBEMA  and 
ARINC  represent  risers  of  overseas  alter¬ 
nate  voice  data  (AVD)  circuits  provided 
by  the  IRCs,  we  will  consider  their  argu¬ 
ments  and  comments  with  the  IRC  ob¬ 
jections. 

The  IRCs 

10.  The  remaining  Petitioners  (WUI, 
RCA  Olobccun,  ITT)  seek  rejection  and. 
In  the  alternative,  suspenslcm  smd  inves¬ 
tigation,  of  portions  of  the  above-refer¬ 
enced  revisions.  The  IRCs  state  that 
AT&T’s  revisions  which  discontinue  the 
grant  of  an  Interruption  allowance  or 
billing  credit  to  customers  of  overseas 
leased-channel  service,*  where  the  serv¬ 
ice  Interruption  Is  due  to  a  systems  fail- 
me  other  than  on  lines  provided  to  the 
customer  by  AT&T,  essentially  destroys 
the  historic  “integrity  of  service”  con¬ 
cept  of  end-to-end  overseas  leased  chan¬ 
nel  communlcatlcms.  These  revisions  are 
unreasonably  discriminatory  and  thus 
constitute  a  violation  of  Sectlcms  201  and 
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202  of  the  Act,  they  argue,  and  If  Imple¬ 
mented  would  constitute  a  discontinu¬ 
ance,  reduction  or  Impairment  of  serv¬ 
ice  without  AT&T  having  obtained  the 
necessary  Section  214  authority.  Fur¬ 
ther,  It  is  argued  that  the  tariff  revisions 
constitute  a  rate  Increase,  within  the 
meaning  of  the  Act,  and  AT&T  has  failed 
to  support  such  an  increase  in  com¬ 
pliance  with  Section  61.38  of  the  Com¬ 
mission’s  Rules.  Finally,  the  petitioners 
urge  that  the  tariff  revisions,  while  os¬ 
tensibly  In  comifilance  with  the  Commis¬ 
sion’s  Order,  go  far  beyond  the  require¬ 
ments  of  that  Order,  and.  If  not  rejected 
by  the  Commission,  should  be  suspended 
for  the  full  statutory  period  during 
which  time  the  Commission  should  Ini¬ 
tiate  an  appropriate  proceeding  address¬ 
ing  these  questions  of  lawfulness. 

Integrity  of  Service 

11.  This  concept,  the  IRCs  urge,  recog¬ 
nized  that  an  end-to-end  overseas 
leased  channel  CMnmimlcatlons  capa¬ 
bility  betwe^  UB.  customers  and  over¬ 
seas  offices  WUI  Involve  U.S.  and  inter¬ 
national  carriers,  and  If  such  carriers 
functioned  Independently  of  one  another 
the  utUlty  of  the  service  would  be  ad¬ 
versely  affected.  HistoricaUy,  when  a 
subscribing  customer  sought  to  obtain 
an  overseas  commimlcatlon  he  did  so 
without  regard  to  the  actual  discrete 
faculties  required  from  the  different  U.S. 
and  foreign  carriers.  The  customer  re- 
Ued  upon  tiie  primary  carrier  (usuaUy 
the  IRC)  as  the  cme  entity  assuring  that 
quality  end-to-end  service  would  be  pro¬ 
vided.  As  a  consequence,  this  cooperative 
ccmcept  has  developd  among  the  IRCs 
and  domestic  carriers  (including  AT&T> 
to  the  effect  that  any  Interruption  in 
service  not  caused  by  the  customer  him¬ 
self  or  the  equtoment  imder  his  control 
wUl  result  In  a  credit  aUowance  to  the 
customer  from  the  IRC  and  dcnnestic 
carrier  for  that  portion  of  the  service 
fiumished  by  each.  With  its  proposed 
tariff  revisions,  AT&T  has  apparently 
decided  It  wUl  no  longer  participate  In 
this  concept,  except  to  the  extent  that 
the  outage  occurs  on  Its  faculties.  As¬ 
suming  other  common  carriers,  such  as 
the  IRCS,  foUow  suit  by  limiting  inter¬ 
ruption  aUowances  to  the  extent  of  their 
involvement,  the  resulting  fragmented 
service  would  destroy  any  assurances 
that  the  user  wiU  enjoy  end-to-end  serv¬ 
ice.  Further,  the  IRCs  urge,  that  if  this 
fragmentation  Is  allowed,  the  emphasis, 
on  clearing  the  trouble  when  an  outage 
occurs,  wUl  shift  to  attempting  to  assess 


‘  Tliese  proposed  revisions  are  to  paragraph 
2.4.8  of  Tariff  F.C.C.  No.  260,  which,  AT&T 
states.  Is  necessary: 

To  more  clearly  set  forth  the  fact  that  an 
interruption  allowance  wUl  not  be  granted 
on  a  Telephone  Company — provided  private 
line  which  is  interrupted  because  of  failure 
of  a  communication  system  furnished  by  an 
Other  Common  Carrier  •  •  •  (AT&T  states] 
the  regulations  are  not  required  since  no  in¬ 
terruption  credit  is  applicable  to  Telephone 
Company  private  lines  due  to  a  faUure  of 
communications  systems  provided  by  others. 
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the  reepoDslbllitj  for  the  cause  of  the 
trouble  to  the  detriment  of  all  c<m- 
corned.  This  flngerpolnUng  could  then 
become  lo  wldesproul  that  foreign  ad¬ 
ministrations  may  become  Involved.  The 
IRCb  argue  that  by  im>po6lng  these  re¬ 
visions  ATI<T  not  (mly  reverses  Its  own 
longstanding  policies  concerning  Integ¬ 
rity  of  service,*  but  also  jeopardizes  the 
comity  between  the  U.8.  and  foreign  ad¬ 
ministrations  In  discontinuing  outsige 
allowances  on  IntematloDal  private 
leased  circuits.* 

12.  Additionally,  It  Is  alleged  that  the 
alteration  of  the  Interruption  allowance 
when  viewed  from  the  user's  expectation 
of  end-to-end  service,  cmistitutes  a  dis¬ 
continuance  and  Impairment  of  service 
In  violation  of  Section  214(a).  TTie  test 
for  such  discontinuance  imder  this  Sec¬ 
tion  Is  not  simply  the  quantity  of  the 
components  of  facilities  provld^  or  the 
locations  served,  they  urge,  but  neces¬ 
sarily  encompasses  the  sorvlce  provided. 
Where  the  carrlerlB  action  results  In  a 
significant  Impalrmoit  of  a  segment  of 
that  service  to  the  public,  petitioners 
allege.  It  constitutes  a  disc<xitlnuance 
without  proper  Section  214  authority. 
Such  a  discontinuance,  while  maintain¬ 
ing  this  Interruption  idlowance  to  over¬ 
seas  customers  using  end-to-end  Tele¬ 
phone  Company  provided  facilities.  Is 
In  violation  of  Sectkm  202(a)  of  the  Act.* 
AT&T’s  tariff  revlskms  not  only  would 
continue  to  grant  the  Interruption  allow¬ 
ance  on  its  segment  (ff  an  overseas  cir¬ 
cuit.  but  also  on  the  segment  provided  by 
the  connecting  overseas  administration, 
this  they  Insist,  singles  out  the  UJ3.  IROs 
and  Is  patently  an  unjust  dlscrlmlnatimi. 
Further,  the  competitive  edge  gained  by 
Its  Long  Lines  Department  In  supplying 
like  commimlcatlons  to  Hawaii,  where 


•AT&T  has  stated  (memo  of  Janu¬ 
ary  29,  1904) : 

It  la  essential  that  overall  statlon-to- 
atatlon  servloe  t>e  handled  hy  Long  Ltnee 
Plant  with  the  International  Telegraph 
Carrier  with  every  attention  that  wotild  be 
given  If  the  Intematlcmal  facllltlee  were  pro¬ 
vided  by  Long  Unea. 

•The  naost  recently  revised  Recommenda¬ 
tion  D.l,  as  approved  by  the  Vlth  Plenary 
Assembly  of  the  International  Tele¬ 
graph  and  Telephone  Consultative  com¬ 
mittee  (C.C.I.T.T.)  Oct.  1916  In  pertinent 
part  provldea: 

4.  Allowances  /or  interruptUm. 

4.1  In  the  event  of  an  Interruption  of  a 
private  leased  circuit  for  which  a  customer 
or  user  Is  not  responsible,  an  allowance  Shan 
normally  be  made  to  the  customer  If  there 
has  been  an  Initial  period  of  Interrup¬ 
tion  •  •  • 

4.5  In  principle  an  allowance  should  be 
given  for  all  components  of  the  through  cir¬ 
cuit  between  the  (niatomers*  operating  ter¬ 
minals  regardless  of  where  the  Interruption 
occurs  •  •  • 

■  Citing  BeU  Telephone  Company  of  Penn¬ 
sylvania  V.  FCC,  603  F.  ad  1360  (3d  Clr.  1974). 
where  the  court  stated  at  1373-1374: 

*  •  *  As  we  read  the  order,  the  FCC  has 
required  AT&T  to  jM'ovlds  to  the  specialised 
carrlera  thoee  dements  of  private  line  serv¬ 
ices  which  AT&T  suppttas  to  Ms  aflUlates  and 
furnishes  to  customera  throtigh  Its  Long 
Lines  Department. 


AT&T  competes  with  the  IRCs  tor  AVD 
customers,  discriminates  In  favor  of 
through  service  provided  entlrdy  by 
AT&T  and  its  overseas  correspondent, 
the  Hawaiian  Telephone  Company. 

13.  The  IRCs  urge  that  AT&T’s  pro¬ 
posed  termination  of  tariff  iHtwlslons 
would  effectively  pmnlt  it  to  ctdlect 
revenues  which  customers  have  previ¬ 
ously  been  entitled  to  retain.  This  would 
amount  to  a  “rate  Increase”  to  custom¬ 
ers  within  the  meaning  of  §  61.21  of  the 
Commission’s  Rules.  AT&T’s  failure  to 
provide  api:Ht>prtate  Section  61.38  eco¬ 
nomic  support  data  In  connection  with 
this  ”rate  Increase.**  the  IRCs  note, 
would  be  grounds  for  rejection  of  the 
proposed  tariff  revision. 

14.  In  its  response  to  the  many  IRC 
eontenti(ms.  AT&T  first  challenges  that 
***  *  *  [nlo  facts  are  alleged,  or  legal 
theories  enunciated,  which  even  argu- 
aUy  meet  the  criteria  asserted  by  the 
Commlsslcm  to  be  essential  for  rejection 
of  a  tariff  •  •  •*•  United  Video  Inc. 
(supra).  The  revisions  are  reasonable, 
non-dlscrlmlnatory.  In  all  respects  law¬ 
ful  and  are  In  full  compliance  with  the 
Commission’s  July  30  Order.  Apart  from 
the  validity  of  the  arguments  discussed, 
as  AT&T  previously  stated,  “these  claims 
are  relevant.  If  at  sdl,  solely  to  Issues  sur¬ 
rounding  the  substantive  lawfulness  of 
the  proposed  reyisioos.** 

15.  In  its  favor.  AT&T  argues  that  serv¬ 
ice  undertakings  are  different  when  It 
provides  the  customers  overall  service 
using  Its  overseas  facilities  from  when 
the  customer  pieces  out  the  end-to-end 
respMislblllty  by  a  combination  of  inter¬ 
connected  services  provided  by  different 
carriers.  It  stresses  that  unlawful  dis¬ 
crimination  exists  idiere  the  carrier  pro¬ 
vides  the  same  service  to  similarly  sit¬ 
uated  customers  at  different  rates  or  un¬ 
der  different  regulations.  Since  AT&Tli 
overseas  facilities  are  limited  to  voice- 
only  serrloes.  Its  customers  and  those  of 
the  IRCs  are  not  similarly  situated,  cit¬ 
ing  TAT-4  Decision.  37  FCC  2d  1151 
(1964).  ATtT  states,  the  only  markets 
m  which  It  cmnpeCee  with  the  IRCs  would 
be  AVD  leased  channel  service  between 
the  UH.  and  Hawaii;  the  provision  of 
certain  “grandfathered’’  AVD  clmilts  to 
the  Department  of  Defense  to  other  over¬ 
seas  points:  and  where  RCA  Olobcom 
serves  as  both  AT&T’s  correspondent  for 
telephone  service  between  the  UJ3.  and 
Guam  and  an  IRC  for  other  purposes. 
AT&T  operates  a  joint- through  end-to- 
end  service  with  the  Hawaiian  Telephone 
Company  which  no  IRC  does,  and  this  Is 
reflected  In  their  tariffs.  By  Its  revisions, 
AT&T  now  provides  Interruption  credit 
co-extenslve  with  the  scope  of  Its  under¬ 
taking.  which  In  the  case  of  the  IRCs  Is 
the  provision  of  the  domestic  link.  Fur¬ 
ther.  AT&T  states  that  domestic  links 
may  be  obtained  from  other  domestic 
carriers,  including  aflUlates  of  the  IRCs. 
AT&T  concludes  that  the  IRCs  have  not 
shown  that  AT&T  should  continue  a  dis¬ 
crimination  In  favor  of  the  IRCs  In  con- 
travenslon  of  Um  Commission’s  July  30 
Order  to  eliminate  discrimination  be¬ 
tween  the  IRCs  and  the  OCCs. 


16.  In  further  support  of  Its  elimina¬ 
tion  of  the  historic  Interruption  allow¬ 
ance  for  overseas  customers.  AT&T  urges 
that  the  CcHnmlsslon’s  July  30  Order 
created  a  situation  In  which  overall  com¬ 
munications  systems  can  be  pieced  to¬ 
gether  without  any  one  carrier  being  re¬ 
sponsible  for  the  total  end-to-end  serv¬ 
ice.  The  variety  of  OCC  and  customer- 
provided  communications  systems  differ 
In  technical  design  and  equipment  re¬ 
quirements.  While  “telephcaie  company- 
provided  private  lines  can  be  connected 
to  such  systems,  the  telephone  company 
has  no  control  over  the  transmission 
characteristics,  operating  parameters 
and  quality  and  reliability  of  the  overall 
service  beyond  that  which  It  provides,” 
and  It  cannot  be  required  to  provide  a 
credit  when  a  failure  occurs  in  another 
facility.  On  the  basis  of  that  Order. 
AT&T  states,  it  cannot  justify  continuing 
a  special  credit  for  customers  who  con¬ 
nect  telephone  company-provided  pri¬ 
vate  lines  to  IRC  overseas  channels 
where  no  such  credit  Is  given  to  ccanpet- 
Ing  domestic  carriers.  Historically.  AT&T 
states.  R  has  given  a  credit  for  Inter¬ 
ruption  because  the  provision  was  de- 
sliable  for  many  reasons,  the  class  of 
carriers  Involved;  the  Interest  of  the 
customers;  uniformity  In  facility  design; 
engineering  and  technical  specification 
for  connection  with  overseas  channels, 
and  customers  of  IRCs  have  been  de¬ 
pendent  on  Telephone  Company  for  the 
domestic  portion  of  their  services.  There 
are  also  “design  and  testing  procedures 
for  International  private  lines  estab¬ 
lished  through  regular  and  ctmtlnulng 
consultations  with  the  CCTTT,"  and  fi¬ 
nally,  for  International  comity. 

DlSCnTSSIOK 

17.  RCA  Amerlcom  and  MCI’s  objec¬ 
tions  center  on  the  addition  of  technnical 
assistance  and  design  change  charges, 
specifically,  paragraphs  4.1.10  and  4.1.11 
of  AT&T's  tariff.  They  allege  these  revi¬ 
sions  are  imjust,  unreasonable,  discrimi¬ 
natory  and  are  without  economic  justifl- 
catimi  In  vlctotion  Sections  201(b) 
and  202(a)  of  the  Act.*  They  also  allege 
the  requirement  that  Interconnection 
with  the  teleiAone  network  be  made 
through  a  “service  terminating  arrange- 
ment“  presently  furnished  by  the  Tde- 
I^one  Company  would  Indicate  AT&T  Is 
going  to  require  protective  devices  or 
connecting  arrangements  Inconsistent 
with  the  procedures  agreed  to  in  the  Set¬ 
tlement  Agre«nent  (supra) . 


•In  pertinent  part  these  sections  provide: 

301(b)  All  charges,  practices,  classifica¬ 
tions.  and  regulations  for  and  In  conneetloa 
with  •  •  •  communications  service,  shall  ha 
just  and  reaeonable,  and  any  such  eharga, 
practice,  classification,  or  regulation  that  Is 
unjust  or  unreasonable  U  hereby  declared  to 
bo  unlawful. 

303(a)  It  shall  bo  unlawful  for  any  ear¬ 
ner  to  make  any  unjust  or  Tinrsaannahis  dl^ 
crimination  In  chaigea,  practices,  dastiflea- 
tlona.  rsgulstlons.  lsetm>s&  or  ssrvluss  tar  or 
In  eonnsctlon  with  Mka  conanunlcattaas 
scrvlos  •  •  •  j 
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18.  TTie  charges  which  AT&T  seeks  to 
Implement  are  not  dissimilar  to  the 
charges  agreed  to  by  the  parties  in  the 
Settlement  Agreement  (supra).  Under 
AT&T’s  Tariff  260,  as  revised,  a  customer 
may  choose  through  service  provided  by 
AT&T  and  the  carriers  concurring  in 
Tariff  260  or  the  customer  may  elect  to 
connect  his  own  or  an  OCC's  service  with 
the  Tariff  260  services  to  satisfy  his  com- 
munlcaticms  requirement.  When  a  cus¬ 
tomer  chooses  the  second  option,  each 
carrier  provides  the  customer  with  a 
service  Independent  of  any  connected 
service  and  thus  is  not  responsible  for 
technical  problems  associated  with  the 
other  carrier’s  service.  If  the  custwner 
asks  AT&T  to  diagnose  and/or  resolve 
actual  and  potential  problems  on  a  cus¬ 
tomer  or  CXXJ-provlded  communications 
system,  AT&T  may  recover  the  reason¬ 
able  costs  which  it  incurs  ^n  rendering 
such  service.  Consequently,  we  find  the 
charges  proposed  in  paragraphs  4.1.10 
and  4.1.11  of  AT&T’s  ’Tariff  260  have  not 
been  shown  to  be  unjust,  unreasonable  or 
unlawfully  discriminatory  within  the 
meaning  of  Sections  201(b)  and  202(a) 
of  the  Act.  We  are  fiuther  persuaded  that 
AT&T’s  proposed  additional  charges  are 
substantially  supported  by  the  economic 
data  submitted  by  AT&T  to  conform  with 
S  61.38  of  the  Rules.  In  addition,  AT&T 
has  convincingly  answered  the  questions 
and  concerns  expressed  by  these  petition¬ 
ers  that  “service  terminating  arrange¬ 
ments”  be  supplied  and  maintained  by 
the  telephone  company.  ’The  remaining 
objection  to  the  tariff  changes  raised  by 
the  parties,  other  than  the  IRCs,  we  find 
to  be  conjecture  and  not  a  proper  basis 
for  either  the  rejection  or  suspension  of 
the  proposed  tariff  revisiCHis.“  Shell’s  ob¬ 
jection  to  AT&T’s  proposed  requirement 
that  switching  equipment  must  be  used  to 
connect  customer-provided  systems  to 
the  telephone  company  private  line  serv¬ 
ices  has  been  alleviated  by  the  additional 
revisions  AT&T  proposes.  ’The  revisions 
provide  custcxners  with  an  alternative 
method  of  interconnecting  customer-pro¬ 
vided  systems  to  common-user  switching 
equipment  located  in  a  telephone  com¬ 
pany  central  office.*^ 

19.  As  already  noted,  AT&T’s  proposed 
revisions  to  paragraph  2.4.8  delete  the 
provision  for  interruption  allowances  on 
telephone  ccunpany  provided  facilities  to 
the  customer  for  outages  which  occur  on 
the  other  common  carrier  facilities  pro¬ 
viding  overseas  service.  We  are  not  per- 
siiaded  that  the  elimination  of  this  inter¬ 
ruption  allowance  is  a  discontinuance  or 
impairment  of  service  within  the  mean¬ 
ing  of  Secticm  214(a)  of  the  Rules,  prin¬ 
cipally,  because  the  service  provide  by 
AT&T  will  ccoitinue  unimpaired  to  all 
customers.  In  addition,  we  are  likewise 
unpersuaded  that  the  eliminaticm  of  a 


»  The  petitioners  are  assured  that  any  com¬ 
plaints  of  q>ecifle  discriminatory  treatment 
wUl  be  fully  Investigated  and  appropriate  ac¬ 
tion  taken. 

^  AT&T  filed  the  proposed  revisions  <»x  Jan¬ 
uary  14.  19T7  under  Transmittal  No.  1266& 
BheU  filed  to  withdraw  Its  petition  on  Janu¬ 
ary  36,  1377. 


billing  credit  constitutes  a  “rate  increase” 
within  the  meaning  of  Section  61.21  of 
the  Rules  that  would  require  additional 
Section  61.38  economic  support  data. 

20.  ’Ihe  IRCs  also  complain  that  elimi¬ 
nating  the  outage  credit  would  destroy 
the  histoiic  distinction  between  domestic 
communication  services  and  overseas 
communication  services,  which  in  es¬ 
sence,  guaranteed  end-to-end  credit  re¬ 
sponsibility  when  an  outage  occurred  on 
any  portion  of  an  end-on-end  overseas 
private  line  circuit.  After  having  fully  ex¬ 
amined  AT&T’s  Justifications  of  its  tariff 
changes,  we  are  of  the  view  that  elimina¬ 
tion  of  the  Interruption  allowance  on 
AT&T’s  portion  of  an  AT&T/IRC  inter¬ 
national  service  raises  substantial  public 
interest  questions. 

21.  Hinterland  customers  who  request 
overseas  communications,  other  than 
voice-only  circuits,  are  required  by  law 
to  use  at  least  one  domestic  carrier,  an 
international  record  carrier  and  a  for¬ 
eign  correspondent  to  secure  end-to-end 
private  line  service.  Unlike  the  options 
available  to  the  domestic  customer  who 
may  elect  either  a  Joint- through  service 
with  one  carrier  having  end-to-end  re¬ 
sponsibility.  or  a  pieced -out  service  with 
any  number  of  Independent  carriers,  the 
overseas  customer  must  lose  more  than 
one  common  carrier  to  secure  end-to-end 
international  private  line  service.  ’The 
private  line  customer,  in  electing  to 
piece-out  his  communications  require¬ 
ments  for  reasons  of  cost  or  convenience, 
must  balance  the  risks  involved.  One  of 
the  risks  he  nuis  is.  that  if  an  outage  oc¬ 
curs  on  a  customer-cMinected  service,  he 
may  not  receive  credit  from  those  car¬ 
riers  whose  facilities  are  functimiing 
properly.’^  Even  the  overseas  customer 
who  elects  to  piece-out  portions  of  the 
domestic  service  to  the  gateway  city  run 
the  risk  of  not  receiving  credit  from  the 
domestic  carrier  whose  facilities  are 
functioning  prwerly.  ’The  question  be¬ 
fore  us  is  whether  it  is  in  the  public  in¬ 
terest  to  require  the  hinterland  cus¬ 
tomer,  who  by  law  must  piece-out  his 
overseas  communications  requirement, 
to  run  the  risk  of  not  receiving  full 
credit  for  a  service  interruption  caused 
by  an  IRC. 

22.  Although  substantial  questions 
exist  regarding  the  adviseability  of 
eliminating  the  interrupticm  allowance 
provision  in  AT&’Ts  Tariff  260,  we  are, 
nonetheless,  unable  to  reject  the  pro- 
p>osed  changes.  We  find  the  groimds  cm 
which  such  action  may  be  taken  are  not 
present  in  this  case.  See  United  Video 


“  If  a  customer  could  order  a  service  from 
an  independent  telephone  company,  other 
than  a  joint  through  service,  which  he  then 
connects  to  the  service  of  another  telephone 
company,  the  service  of  a  specialized  cmn- 
moa  caiTier  or  the  service  of  any  other 
domestic  carrier,  that  customer  would  not 
receive  an  interruption  allowance  for  any 
service  except  the  service  that  causes  the 
Interruption.  We  assume  that  under  these 
circumstances  the  technical  assistance 
charges  enumerated  in  paragraph  4.1.10  of 
AT&T’s  iH-oposed  revisions  would  also  apply 
when  this  customer  seeks  such  assistance. 


(supra).  Specifically,  the  instant  revi¬ 
sions  meet  the  requirements  of  Section 
203  of  the  Act;  AT&T  has  the  xmderlying 
Section  214  authority  to  provide  the 
services  offered  here;  and  the  revisions 
have  not  been  shown  to  be  so  demon¬ 
strably  in  conflict  with  the  Act,  our 
Rules,  Regulations  or  Orders  as  to  be 
prima  facie  imlawful.“ 

23.  In  light  of  these  findings,  we  will 
not  reject  AT&T’s  proposed  tariff  revi¬ 
sions.  However,  because  substantial 
questions  have  been  raised  by  the  peti¬ 
tioners  regarding  the  possible  adverse 
impact  that  AT&T’s  elimination  of  the 
interruption  allowance  may  have  on  the 
public  interest,  we  shall  suspend  the 
AT&T  revision  for  a  full  5  months  and 
set  the  matter  for  hearing  to  investigate 
the  lawfulness  of  this  proposed  revlslcm. 

24.  Accordingly,  it  is  ordered,  ’That  the 
Petitions  to  Reject  the  revisions  to 
AT&T’s  Tariff  FCC  No.  260  filed  by  RCA 
American  Communications,  Inc.  on 
December  13,  1976;  RCA  Olobal  Com¬ 
munications,  Inc.  and  Western  Union 
International,  Inc.,  on  December  20. 
1976;  MCI  Telecmnmunications  Corp., 
on  January  3,  1977;  and  the  Computer 
and  Business  Equipment  Manufacturers 
Association  on  January  17,  1971  are 
denied; , 

25.  It  is  further  ordered,  ’That  the  Re¬ 
quest  for  Withdrawal  of  the  Petition  to 
Suspend  filed  by  Shell  Commimieations, 
Inc.,  on  January  21,  1977  is  gamted; 

26.  It  is  further  ordered,  ’That  the 
Petitions  to  Suspend  the  revisions  to 
AT&T’s  Tariff  FCC  No.  260  filed  by  RCA 
Global  Communications,  Inc.  and  West¬ 
ern  Union  International,  Inc.,  on  De¬ 
cember  20,  1976;  ITT  World  Commimi- 
cations  Inc.,  on  December  23,  1976; 
MCI  Telecommunications  Corp.,  on  Jan¬ 
uary  3,  1977  are  granted  in  part  as  to 
the  elimination  of  an  interruption  al¬ 
lowance  to  International  Record  Carrier 
customers; 

27.  It  is  further  ordered,  ’That  pursu¬ 
ant  to  Sections  4(1),  4(J).  201,  202,  204, 
205  and  403  of  the  Communications  Act 
of  1934,  as  amended,  an  investigation  is 
instituted  into  the  lawfulness  of  the 
tariff  revision  eliminating  the  interrup¬ 
tion  allowance  to  International  Record 
Carrier  customers  filed  by  AT&T  in 
Transmittal  No.  12627; 

28.  It  is  further  ordered,  ’That  the 
effectiveness  of  the  revisicm  to  AT&T's 
Tariff  FCC  No.  260  filed  imder  ’Trans¬ 
mittal  No.  12627  which  eliminates  the 
interruption  allowances  to  overseas  IRC 
customers  is  suspended  until  July  19, 
1977; 


^  In  the  recent  cane  of  Delta  Airlines.  Inc. 
V.  CAB  (D.C.  Cir.)  (76-1267)  (June  22.  1976) 
citing  Municipal  Light  Board  v.  FPC,  460  P. 
2d  1341  (D.C.  Clr.  1974)  at  1346,  the  Court 
declared  that  for  reasons  other  than  proper 
form  and  order  of  filing  the  “preemptory 
fcHm  of  response  to  filed  tarlils  •  •  •  [rejec¬ 
tion]  may  be  used  by  an  agency  where  the 
filing  Is  so  patently  a  nullity  as  a  matter  of 
substantive  law,  that  administrative  effi¬ 
ciency  and  justice  are  fingered  by  obviating 
any  docket  at  the  threshold  rather  than 
opening  a  futile  docket.” 
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28.  It  Is  further  ordered.  That  without 
limiting  of  the  scope  of  Investigation,  It 
shall  Include  consideration  of  the 
following: 

(1)  Whether  and  to  what  extent  such 
revision  will  subject  any  person  or  class 
of  perscms  to  an  undue  or  unreasonable 
prejudice  or  disadvantage,  or  will  give 
any  undue  or  unreasonable  preference 
or  advantage  to  any  person  or  class  of 
pers<»is,  within  the  meaning  of  Section 
202(a)  of  the  Communications  Act. 

(2)  Whether  the  elimination  of  the 
provision  granting  an  interruption 
allowance  to  overseas  customers  is  in  the 
public  interest. 

30.  It  is  further  ordered,  Ihat  the 
investigation  shah  be  governed  by  the 
hearing  procediires  stated  in  Section  1 
of  the  Commission’s  Rules  and  Regula¬ 
tions.  Ihe  hearing  schedule  will  be 
governed  by  subsequent  order  of  the 
Chief,  AdmlnistraUve  Law  Judge. 

31.  It  is  further  ordered.  That  a  sepa¬ 
rated  trial  staff  of  the  CTommon  Carrier 
Bureau  shall  participate  in  the  above 
captioned  proceeding.  The  Chief,  Hear¬ 
ing  Division  and  his  staff  will  be  sepa¬ 
rated  in  accordance  with  the  provisions 
of  Section  1.1209  of  the  Commission’s 
Rules. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretanf. 


governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
COMinSSION, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-6067  PUed  2-28-77:8:46  sm] 


FEDERAL  MARITIME  COMMISSION 

[No.  77-3] 

ALASKA,  ET  AL 
Filing  of  Complaint 

February  23,  1977. 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  the  State  of  Alaska  on 
behalf  of  'Ilinglt-Halda  Purchasing  As¬ 
sociation  and  all  others  similarly  situ¬ 
ated  against  Pelican  Cold  Storage  Inc., 
and  Alaska  CXit]x>rts  Transportation  As¬ 
sociation.  Inc.  (AOTA)  was  served  Feb¬ 
ruary  23,  1977.  The  complaint  adleges 
that  respondents  have  violated  sections 
15  and  16  of  the  Shipping  Act,  1916  by 
refusing  to  allow  complainants*  to  use 
Pelican’s  wharfage  facilities  on  ship¬ 
ments  made  on  vessels  of  AOTA. 

Hearing  on  this  matter  shall  emn- 
mence  on  or  before  August  23,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|PR  Doc.77-6129  PUed  2-28-77:8:46  am] 


fied  period  which  NYSA  believes  may  be 
sought.  As  the  Commission  explained, 
carriers  which  have  waited  for  two  years 
and  which  may  stUl  request  automobile 
adjustments  for  the  October  1.  1969- 
September  30.  1971  period  should  not  be 
allowed  imduly  to  delay  adjustments  for 
those  carriers  which  have  diligently  pur¬ 
sued  their  claims.  Nor  should  NYSA  be 
allowed  to  raise  the  spectre  of  possible 
automobile  credits  not  yet  (and  possibly 
not  to  be)  granted  to  delay  adjustments 
which  the  Comission  found  due  other 
carriers.  Accordingly,  the  C}icMnmission 
directed  in  its  February  23,  1977,  order 
that  NYSA  consider  applications  for  au¬ 
tomobile  credit  adjustments  for  the 
aforementioned  1969-1971  period  not  yet 
considered  only  if  such  applications  are 
received  within  60  days  of  its  service. 
Such  applications  need  not  be  filed  with 
the  CcMiunission  or  served  upon  the  par¬ 
ties  to  the  captioned  proceedings. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

[PR  Doc.77-6130  PUed  2-28-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-2191 

COLORADO  INTERSTATE  GAS  CO. 

Application 

February  22,  1977. 

Take  notice  that  on  February  11,  1977, 
Colorado  Interstate  Gas  Compcuiy  (Ap¬ 
plicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  (:!P77-219  an  triplication  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  installation  and 
operation  of  three  1,200 -horsepower  com¬ 
pressor  units  to  its  existing  Sturgis  Com¬ 
pressor  Station  in  the  Keyes  F’ield  area. 
Cfimarron  County,  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  the  Sturgis  Com¬ 
pressor  Station  compresses  all  gas  from 
the  Keyes  Field  gathering  system,  which 
field  has  been  and  must  continue  to  be  a 
dependable  source  of  peak  day  and  an- 
niial  gas  for  Ar^ilicant's  transmission 
system.  It  is  further  stated  that  subse¬ 
quent  depletion  of  the  reservoir  has  re¬ 
duced  wellhead  pressures  and  the  gather¬ 
ing  system  efiftciency  in  the  Keyes  Field 
with  an  average  w^lhead  pressure  drop 
of  25  p.s.i.  per  year.  Applicant  states  that 
the  current  compressor  units  w^ere  de¬ 
signed  to  operate  at  a  suction  pressure 
of  300  pB.i.g.  with  a  discharge  pressure 
of  500  p.s.l.g..  but  because  of  declining 
wellhead  pressure,  these  same  imits  are 
currently  (K>eratiz^  at  a  suction  pressure 
of  250  p.s.i.g.  which  is  very  near  the 
horsepower  limitations,  rod-loading  lim¬ 
itations,  and  compressor  displacement 
capacity  with  the  500  p.s.l.g.  discharge 


|FR  Doc.77-6068  Piled  2-28-77:8:46  amj 


HART  BROADCASTING  CO.,  INC. 

Standard  Broadcast  Application  Ready  and 
Available  for  Accessing 

Adopted:  February  11, 1977. 

Released:  February  23, 1977. 

Notice  Is  hereby  given,  pursuant  to 
Section  1.571(c)  of  the  Commission’s 
Rules,  that  on  March  29,  1977,  the 
following  standard  broadcast  applica¬ 
tion  will  be  considered  as  ready  and 
available  for  processing: 

BP-20598  New,  Phoenixville,  Pennsyl¬ 
vania,  Hart  Broadcasting  Co.,  Inc., 
Req:  690  kHz,  0.5  kW,  DA-Day. 

Pursuant  to  Section  1.227(b)(1)  and 
Section  1.591(b)  of  the  Commisskm’s 
Rules,  an  application,  in  order  to  be 
considered  with  this  application  or  with 
any  other  application  on  file  by  the  close 
of  business  March  28,  1977,  which  in¬ 
volves  a  confiict  necessitating  a  hearing 
with  this  application,  must  be  substan¬ 
tially  complete  and  tendered  for  filing 
at  the  oflQces  of  the  Ocmunission  in 
Washington,  D.C.,  by  the  close  of  busi¬ 
ness  on  March  28, 1977. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  Sectlcm  309(d)(1)  of  the 
CTonununications  Act  of  1934 ,  as 
amended,  is  directed  to  Section  1.580(1) 
of  the  Commission’s  Rules  for  provisions 


NEW  YORK  SHIPPING  ASSOCIATION.  INC., 

AND  TRANSAMERICAN  TRAILER  TRANS¬ 
PORT,  INC.,  ET  AL 

Action 

In  the  matter  of  Nos.  71-2,  71-8,  71-26, 
and  71-34,  ’Transamerlcan  Trafler 
’Transport,  Inc.,  Seatraln  lines,  Inc.. 
Daniels  ft  Kennedy,  Inc.,  Chandrls  Amer¬ 
ica  lines,  me.,  Greek  line,  Inc.,  Home 
line  Agency,  me.,  meres  Line  v.  The 
New  York  Shipping  Association,  me. 

Notice  is  hereby  given  that,  on  Feb¬ 
ruary  23.  1977,  the  Federal  Maritime 
Commission  (Commission)  Issued  an 
Order  In  the  captioned  proceedings, 
copies  of  which  are  available  at  the 
Commission’s  Office  at  1100  L  Street, 
N.W.,  Washington.  D.C.  20573,  in  which 
the  Commission  reopened  those  proceed¬ 
ings  to  determine  the  total  amount  of 
credits  properly  granted  by  the  New 
York  Shipping  Association,  me.  (NYSA) 
•to  compensate  water  carriers  for  over¬ 
payment  of  assessments  on  autmnobfles 
made  by  NYSA  to  fund  longshoremen’s 
benefits  for  the  period  October  1,  1969- 
Septemiber  30,  1971  and  to  recompute 
overassessments  imposed  on  certain 
other  carriers. 

m  that  order,  the  Commission  ob¬ 
served  that  NYSA  has  provided  for  such 
credits  since  February  11,  1975,  and  that 
NYSA  alleges  that  it  has  already  granted 
$635,588  in  such  credits,  which  amoimt 
constitutes  over  86  percent  of  the  total 
automobile  credits  for  the  above  specl- 
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iK'essiu'e  required  by  the  Keyes  Helium 
Plant  which  receives  gas  directly  from 
the  Sturgis  Compressor  Station. 

Applicant  further  states  that  several 
of  the  total  117  wells  are  capable  of  pro¬ 
ducing  only  at  rates  significantly  below 
potential  because  of  the  current  250 
p.s.l.g.  field  gathering  system  pressure; 
consequently,  the  Keyes  Field  is  unable 
to  deliver  the  designed  peak  day  and  an¬ 
nual  volumes  of  62,980  Mcf  and  18,000,- 
000  Mcf,  respectively. 

Applicant,  therefore,  proposes  to  In¬ 
stall  and  operate  three  1,200  horsepower 
compressor  units  and  ancillary  equlp- 
m^t  at  a  total  estimated  cost  erf  $1,751,- 
940,  which  would  permit  maintenance  of 
a  gathering  system  pressure  equal  to  50 
percent  of  the  average  wellhead  shut-in 
pressure  as  required  by  the  gas  purchase 
contracts  of  Awrflcant.  It  Is  Indicated 
that  the  cost  of  facilities  would  be  fi¬ 
nanced  from  current  funds  on  hand, 
fimds  from  operations,  short-term  bor¬ 
rowings,  or  long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  cm  or  before  March  15, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
(TFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appr<vrlate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  pcuiies  to  the  proceeding: 
Any  person  v^hlng  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  pau^y 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

To  take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  Jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  Sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  (rf  Practice 
and  Procedure,  a  hearing  will  be  held 
without  furth^  notice  before  the  Com¬ 
mission  on  this  ^plication  If  no  petltlcxi 
to  Intervene  Is  fil^  within  the  time  re¬ 
quired  herein.  If  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  c(Hivenience  and  necessity.  If  a 
petition  for  leave  to  Intervoie  Is  timely 
filed,  or  If  the  Ccunmlssltm  on  its  own 
motion  beeves  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear¬ 
ing  will  be  dxily  given. 

Under  the  procedure  h^eln  provided 
for,  unless  otherwise  advised.  It  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenweth  F.  Plumb, 
Secretarg. 

[PR  DOC.T7-59W  Plied  2-28-77:8:45  am] 


[Docket  No.  CP77-1281 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Petition  to  An>end 

February  22, 1977. 

Take  notice  that  on  February  16,  1977, 
Columbia  Gas  Transmission  Corporation 
(Petitioner),  P.O.  Box  1273,  C?harlest<Ki, 
West  Virginia  25325,  filed  In  Docket  No. 
CP77-126  a  petition  to  amend  the  Com¬ 
mission’s  order  of  January  18,  1977  (57 
FPC  ),  as  amended  on  February  1, 
1977  (57  FPC  ),  Issued  In  the  Instant 
docket  pursuant  to  Section  3  of  the  Nat¬ 
ural  Gas  Act  so  as  to  authorize  the  Im¬ 
portation  of  additional  volumes  of  nat¬ 
ural  gas  from  Canada  to  the  United 
States,  all  as  m<x^  fully  set  forth  In  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  In¬ 
spection. 

Petitioner  states  that  pursuant  to  the 
Commlssl(Hi’s  order  of  January  18,  1977, 
it  was  authorized  to  import  and  purchase 
approximately  250,000  Mcf  (rf  gas  per 
day  f(»  a  sixty-day  period  from  'Trans- 
Canada  Plptilnes,  Lt(L  (TransCanada) 
ccmunenclng  on  January  19,  1977,  at  a 
cost  of  $1.94  p^  Mcf  plus  an  additional 
charge  to  cover  the  (impression  and 
storage  expenses  incurred  by  Trans- 
Canada  and/or  its  customers. 

It  Is  further  stated  that  pursuant  to 
the  Commission’s  order  of  February  1, 
1977,  a  portion  of  the  gas  supply  au¬ 
thorized  to  be  Imported  by  Petitioner  was 
allocated  to  Southern  Natural  Gas  Com¬ 
pany  (Southern)  In  order  to  alleviate 
Southern’s  gas  supply  onergency  with 
deliveries  commencing  February  2,  1977. 

It  Is  asserted  that  Petitioner’s  share 
(rf  such  gas  Is  presently  being  delivered 
by  TransCana^  to  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
through  existing  autlKU-lzed  fa(rflltle8  at 
the  International  Boundary  near  Emer¬ 
son,  Manitoba;  Great  Lakes  Is  transport¬ 
ing  and  delivering  this  gas  to  Mkdilgan 
Wisconsin  Pipe  I  line  Company  (Mlch- 
Wlsc)  throu^  existing  facilities  at 
Crystal  Falls,  Michigan;  Mlch-Wlsc  Is 
redelivering  part  of  the  gas  to  Petition¬ 
er’s  affiliate,  Columbia  Gulf  Transmls- 
skm  Company  (Columbia  Gulf),  at  va¬ 
rious  existing  points  of  Interconnectlcm 
between  Mk^-Wlsc  and  Columbia  Gulf 
in  Louisiana,  both  offshore  and  onshore; 
the  remainder  Is  being  delivered  by 
Mich-Wisc,  transported  through  the 
systems  of  Natural  Gas  Pipeline  Com¬ 
pany  of  America,  Texas  Eastern  Trans¬ 
mission  Corporation,  Texas  Gas  Trans¬ 
mission  Corpeuatkm,  Trunkline  Gas 
Company  and  United  Gas  Pipe  Line 
Company  and  redelivered  to  Columbia 
Gulf  In  Louisiana,  all  throiigh  existing 
fai^tles.  It  Is  further  asserted  that  Co¬ 
lumbia  Gulf  Is  delivering  aU  of  the  gas 
under  this  arrangement  to  Petitioner’s 
pipeline  facilities  In  Kentucky.  Petition¬ 
er  states  that  as  of  February  13, 1977,  ap¬ 
proximately  10,900,000  Mcf  had  been  im¬ 


ported  and  purchased  from  TransCan¬ 
ada,  7,046,431  Mcf  of  which  has  been  re¬ 
ceived  by  Petitioner  and  353,500  Mcf  by 
Southern.  Petitioner  further  states  that 
the  remainder  of  the  10,900,000  Mcf  is 
either  en  route  to  Petitioner  and  South¬ 
ern  or  temporarily  In  storage. 

Petitioner  proposes  to  amend  its  Im¬ 
port  authorizaU(m  to  include  the  Impor¬ 
tation  and  purchase  of  an  additional 
12,000,000  Mcf  from  TransCanada. 
which  addition  has  been  approved  by  the 
Canadian  National  Energy  Board.  Peti¬ 
tioner  states  that  the  additional  gas 
would  be  imported,  purchased  and  trans¬ 
ported  generally. under  the  same  terms 
and  conditions  applicable  In  the  original 
agreement,  but  requests  an  huuease  In 
the  average  dally  rate  at  which  It  may 
receive  the  gas  from  TransCanada  from 
187,500  Mcf,  l.e..  250,000  Mcf  per  day  less 
than  62,500  Mcf  per  day  all(X»ted  to 
Southern  to  300,000  M(rf.  Petitl(Hier  also 
pr(H>oses  to  extend  the  term  during 
which  it  is  required  to  Import  and  pur¬ 
chase  Its  share  of  the  'TransCanada  gas 
f(Hr  an  additional  forty-five  days,  oc  until 
May  3.  1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  March  4,  1977,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petltl(m  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Comission  will  be 
considered  by  It  In  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  pr(x:eedlng  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
In  ac(x>rdance  with  the  Commission's 
Rules. 

Kxnneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-6004  Piled  2-2a-77;8:46  am] 


[Docket  No.  CP77-ia6J 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Limited  Term  Authorization  To  Import 
Natural  Gas 

February  20.  1977. 

On  February  16,  1977,  Columirfa  filed 
an  emergency  aiH>llcation  pursuant  to 
Section  3  of  the  Natural  Gas  Act,  Part 
153  of  the  Commission’s  Regulations  and 
S  1.7(b)  of  the  Commission’s  Rules  of 
Practice  and  Pnxiedure  for  an  amend¬ 
ment  to  the  Commission’s  orders  Issued 
In  the  above-styled  proceeding  (m  Janu¬ 
ary  18,  1977,  and  February  1,  1977. 

On  January  18,  1977,  Columbia  Gas 
Transmission  Corporation  (CTolumbla) 
filed  In  Docket  No.  CP77-126  an  applica¬ 
tion  pursuant  to  Sectl(xi  3  of  the  Nat¬ 
ural  Gas  Act  for  authorization  to  Import 
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natiural  gaS  from  Canada  to  the  United 
States  for  a  sixty-day  term  for  use  in 
its  general  system  supply  to  meet  the 
needs  of  its  customers.  By  order  issued 
on  January  18,'  1977,  the  Commission 
granted  Columbia’s  request  to  import 
and  purchEise  approximately  250,000  Mcf 
per  day  for  a  sixty-day  period,  or  a  total 
of  15  Bcf,  from  Trans-Canada  Pipelines, 
Ltd.  (Trans-Canada)  commencing  on  or 
about  January  19, 1977,  at  a  cost  of  $1.94 
per  Mcf  plus  an  additional  charge  to 
cover  the  compression  and  storage  ex¬ 
penses  incurred  by  Trans-Canada. 

On  February  1,  1977,  alter  a  formal 
hearing,  the  Commission  Issued  an  order 
in  which  it  found  that  Southern  Natural 
Oas  Company  (Southern)  also  was  con¬ 
fronted  with  a  gas  supply  emergency  and 
directed  that  a  portion  of  the  gas  that 
It  had  previously  authorized  Columbia  to 
Import  and  purchase  from  Trans-CTanada 
be  allocated  and  delivered  to  Southern 
on  a  prospective  basis  from  and  after 
February  2,  1977.  Under  the  latter  order 
Columbia  was  authorized  to  receive  said 
gas  at  an  average  daily  rate  of  187,500 
Mcf  and  Southern  at  an  average  daily 
rate  of  62,500  Mcf. 

In  the  instant  emergency  application 
requesting  authorization  to  import  addi¬ 
tional  gas  from  Trans-Canada,  Columbia 
notes  that  as  of  February  13,  1977,  ap¬ 
proximately  10.9  Bcf  of  the  initial  15  Bcf 
authorized  has  been  imported  and  pur¬ 
chased  from  Trans-Canada.  Columbia 
also  asserts  that  it  has  recently  culmi¬ 
nated  negotiations  for  the  importation 
and  purchase  of  an  additional  12  Bcf 
from  Trans-Canada.  On  February  15, 
1977,  the  Canadian  National  Energy 
Boanl  issued  the  necessary  authorization 
permitting  Trans-(Danada  to  export  this 
additional  12  Bcf  to  the  United  States. 

Columbia  contemplates  that  the  sub¬ 
ject  additional  12  Bcf  will  be  imported, 
piirchased  and  transported  generally 
under  the  same  terms  and  conditions 
applicable  to  the  original  15  Bcf.  How¬ 
ever,  Columbia  requests  the  Commission 
to  increase  the  average  daily  rate  at 
which  Columbia  may  receive  gas  from 
Trans-Canada  to  300,000  Mcf. 

Under  the  (Commission’s  February  1, 
1977,  order  in  the  above-styled  proceed¬ 
ing,  Columbia  is  currently  authorized 
to  Import  187,500  Mcf  on  an  average  daily 
basis,  l.e.,  250,000  Mcf  per  day  less  the 
62,500  Mcf  per  day  allocated  to  South¬ 
ern.  Columbia,  with  the  additional 
volumes  available  from  Trans-Canada, 
requests  authorization  to  raise  the  import 
volumes  authorized  in  the  above-styled 
proceeding  to  300,000  Mcf  on  an  average 
dally  basis  and  to  further  extend  the 
limited  importation  period  of  sixty  days 
by  an  additional  45  days.^ 

The  months  of  November  and  Decem¬ 
ber  1976  were  35  percent  and  17  percent 
colder  than  normal.  This  trend  has  con- 


*Tb«  Initial  sixty-day  Importation  com¬ 
menced  on  or  about  January  19.  1977,  and 
tfiould  conclude  by  tbe  terms  of  our  Initial 
ordw  about  March  19,  1977.  By  granting  a  46 
day  extension  the  presently  contemplated 
Importation  should  terminate  on  or  about 
May  S.  1977. 


tinned  during  the  memth  of  January.* 
On  November  1,  1976,  Columbia  imposed 
a  curtailment  level  ot  210  Bcf  which 
equates  to  a  curtailmmt  of  63  percent 
of  Priority  2  of  Columbia's  3 -priority 
plan.  Due  to  the  c<dd  winter  weaker,  on 
January  1,  1977,  this  level  was  increased 
to  70  percent  of  Priority  2  for  the  re¬ 
maining  3  winter  months.  Columbia  fur¬ 
thermore  indicates  that  it  is  experien¬ 
cing  a  dramatic  drawdown  of  storage  vol¬ 
ume  which  reduces  the  amount  of  gas 
that  can  be  withdrawn  from  storage  on 
any  given  day  during  the  remainder  of 
the  winter.  Columbia  expects  subse¬ 
quent  to  February  1,  1977,  for  the  re¬ 
mainder  of  the  wtoter  daily  deficiencies 
of  up  to  1,100,000  Mcf  of  gas  under  the 
optimistic  forecast  of  normal  weather 
and  a  projected  flowing  gas  supply  based 
upon  historical  temperatures. 

The  Commission  is  cognizant  of  the 
imprecedented  cold  weather  which  has 
affected  the  eastern  and  southern  por¬ 
tions  of  the  coimtry  including  Columbia’s 
service  region.  On  January  14.  1977,  in 
the  order  issued  in  Docket  No.  (bP77-116. 
Houston  Pipeline  Company,  we  noted 
that  numerous  natural  gas  pipelines  are 
now  facing,  or  shortly  will  face,  natural 
gas  supply  shortfalls  to  meet  high  prior¬ 
ity  loads  and  that  emergency  measures 
are  needed  to  cope  with  this  situation 
(mimeo  p.  2) .  The  application  by  Colum¬ 
bia  for  a  limited  term  authorization 
herein  clearly  demonstrates  that  addi¬ 
tional  gas  is  needed  to  assist  Coliunbia 
in  maintaining  its  ability  to  render  natu¬ 
ral  gas  service  to  its  customers. 

The  Commission,  however,  as  it  did  in 
the  January  18.  1977,  order  in  this  pro¬ 
ceeding  again  reaches  no  conclusicm  as 
to  the  need  of  Columbia  to  this  addi¬ 
tional  gas  relative  to  other  pipelines.  TTie 
Commission  immediately  subsequent  to 
authorizing  Columbia  in  that  order  to 
Import  15  Bcf  from  Canada  established 
accelerated  procedures  to  determine 
whether  other  Jurisdictional  pipeline  had 
an  equivalent  or  greater  relative  need  to 
the  import  gas  than  Columbia.  As  a  re¬ 
sult  of  these  procedures  the  Commission 
was  able  to  determine  that  an  equitable 
allocation  between  two  pipelines  was  in 
the  public  interest. 

Viewed  in  the  context  of  Columbia’s 
needs  alone,  we  shall  grant  authoriza¬ 
tion  for  the  proposed  Importation  to  the 
extent  possible.  However,  the  public  in¬ 
terest  requires  that  the  authorization 
here  issued  be  conditioned  to  allow  a 
subsequent  evaluatlcm  of  the  relative 
needs  of  other  Jurisdictional  pipelines.* 


*Tbe  months  of  October  and  November 
were  the  coldest  experienced  on  Columbia's 
system  in  30  years,  and  December  was  tbe 
fifth  ooldeet  In  80  years. 

*Thl8  would  Include  whatever  evaluation 
might  be  made  by  the  Administrator  of  the 
Emergency  Natural  Gas  Act  of  1977  under 
Public  Law  96-a  or  by  tbe  Commission  upon 
request  of  the  Administrator.  Section  4(e)  of 
that  Act  eontenq>lates  data  exchangee  be¬ 
tween  tble  Commission  and  tbe  Admlnletra- 
ior  to  facilitate  the  discharge  of  the  pur¬ 
poses  of  that  Act  and  tbe  Natural  (3fts  Act. 


Therefore,  concurrently  herewith  we 
are  issuing  a  notice  inviting  those  inter¬ 
state  natural  gas  pipelines  who  are  ex¬ 
periencing  emergency  conditi<ms  on  their 
systems  and  who  wish  to  receive  some  or 
part  of  the  additional  impo^tiim  au¬ 
thorized  by  this  order  *  to  so  advise  the 
Commission  by  February  24.  1977.  This 
authorizatiCMi  will  be  granted  under  the 
broad  powers  conferred  upon  the  Com¬ 
mission  by  Sections  3  and  16  of  the  Natu¬ 
ral  Oas  Act.  PUC  (rf  New  York.  v.  FPC, 
327  F.2d  893,  Niagara  Mohawk  Power 
Corporatiem  v.  FPC.  379  P.2d  153. 

Columbia’s  request  to  amend  its  im¬ 
port  authorization  in  the  above-styled 
proceeding  was  duly  noticed  pursuant  to 
order  164-A  cm  February  17, 1977. 

Hie  Commission  finds:  (1)  A  natural 
gas  supply  emergency  situation  exists  on 
the  Columbia  Gas  Transmission  Corpo¬ 
ration  system  which  has  substantially 
diminished  Columbia’s  ability  to  render 
natural  gas  service  to  its  high  priority 
customers. 

(2)  Approval  of  the  proposed  impor¬ 
tation  of  additional  short  term  Canadian 
gas  by  Columbia  for  the  extended  period 
noted  above  will  materially  assist  in 
helping  to  alleviate  curtailment  of  high 
priority  customers  and  is  consistent  with 
the  public  interest. 

(3)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Natural  Gas  Act  and 
the  Commission’s  Regulations  there- 
imder  to  waive  the  Commission’s  Regu¬ 
lations  as  hereinafter  provided. 

TTie  Commission  orders:  (A)  Colum¬ 
bia  Oas  TransmisslCHi  (Corporation’s  au¬ 
thorization  to  import  natural  gas  from 
Canada  in  the  above-styled  proceeding  is 
amended  by  providing  for  the  imports - 
ti(Hi  of  an  additional  12  Bcf  of  gas  above 
the  15  Bcf  of  gas  Initially  authorized  by 
our  order  of  January  18,  1977,  (as 
amended  by  Commission  order  of  Feb¬ 
ruary  1,  1977),  upon  the  terms  and  con¬ 
ditions  outlined  below  and  as  more  fully 
described  in  the  applications  filed  In 
Docket  No.  CP77-126  and  the  context  of 
this  order. 

(B)  Columbia’s  initial  import  author¬ 
ization  in  the  above-styled  proceeding  is 
further  amended  to  enable  that  com¬ 
pany  to  increase  its  presently  authorized 
average  daily  rate  of  ImpcHt  gas  fnmi 
Trans-Canada  to  300,000  Mcf  as  of  the 
date  of  the  issuance  of  this  order. 

(C)  Columbia’s  initial  import  author¬ 
ization  in  the  above-styled  proceeding  is 
also  amended  to  enable  Columbia  to  im¬ 
port  the  volumes  set  forth  in  ordering 
paragraphs  (A)  and  (B)  for  a  term  of 
45  days  from  the  Issuance  date  of  this 
order. 

(D)  ’The  gas  Imported  under  the  sub¬ 
ject  arrangement  shall  not  be  used  to 
displace  alternate  fuel  capability  or 
cause  other  gas  to  displace  alternate  fuel 
capability. 


*  In  accordance  with  our  wder  of  February 
1, 1977,  In  "Columbia  Gas  Transmission  Com¬ 
pany"  Docket  No.  CP77-ia6.  we  sball  not  en¬ 
tertain  petitions  for  allocation  of  this  gas 
filed  by  dlstrlbutcw  company  customers  of  an 
Interstate  pipeline. 
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(E)  Columbia  shall  file  within  10  days 
after  the  tntttiu  importatloci  ot  tte 
additional  gas  herein  Its  contract  for  the 
purchase  of  such  gas  with  Trans-Canada 
and  any  other  contracts  which  are  de¬ 
signed  to  effectuate  the  transportatkm 
of  the  imported  gas  to  Its  Intended 
market. 

(P)  It  could  become  necessary  for 
Columbia  to  sell  this  Imported  gas,  as 
directed  by  the  Cmnmlsslon.  to  pipelines 
with  a  greater  need  to  protect  high  pri¬ 
ority  users.  This  order  is  conditioned  to 
allow  a  subsequent  evaluation  of  the 
relative  needs  of  Columbia  and  other 
natural  gas  pipelines  to  the  subject  gas. 

(O)  Pursuant  to  the  provisions  cff 
§  1.7  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  the  ftrflowlng  sec¬ 
tions  of  the  Conunlsslon’s  Regulations 
are  hereby  waived  to  facilitate  Issuance 
of  this  order:  S  2.1  of  the  Commlsslonli 
General  Policy  and  Interpretations  and 
S  153.4  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act 

(H)  Ihe  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  FteERAL  Register. 

By  the  Commission. 

Kenneth  P.  PiuifB, 
Seeretanr. 

[FR  Doc.TT-eooa  filed  3-2&-Tr;8:4S  am] 


[Docket  No.  ERTT-IOT] 

FLORIDA  POWER  CORP. 

Initial  Filing 

Pebruart  18. 1977. 

Take  notice  that  Florida  Power  Cor¬ 
poration  (“the  Company”)  on  Pebruaiy 
11,  1977,  tendered  for  filing  as  an  initial 
rate  schedule  to  FPC  ESectiic  Tariff 
Original  Volume  No.  2  covering  generat¬ 
ing  sui^x>rt  service  to  participants  In  the 
new  Crystal  River  No.  3  nuclear  generat¬ 
ing  plant. 

The  Company  has  sold  10%  undivided 
Interest  In  that  plant  to  ten  municipal 
utilities  and  one  cooperative  utility.  'The 
present  filing  covers  various  supplemen¬ 
tary  services  provided  by  the  Company 
to  the  Crystal  River  No.  3  participants. 
Those  supplementary  services  are  (1) 
operating  reserve  requirement  service, 
(2)  deficiency  energy  service,  (3)  firm¬ 
ing  capacity  service,  (4)  transmission  Iom 
service,  and  (5)  generation  reliability 
for  transmlsskm  service. 

Cc^les  of  the  filing  were  served  upon 
the  affected  jurisdictional  customers  and 
the  Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  Washington,  D.C.  20426, 
in  accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  2, 
1977.  Protests  will  be  ccmsldered  by  the 
Commission  In  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 


NOTICES 

proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to 
Intervene.  Cojries  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  PLxna, 
SecreUiry. 

[FB  Doc.77-5997  PUed  2-28-77;8:45  sml 


[Docket  No.  B177-7] 

GRUY  MANAGEMENT  SERVICE  CO 
Special  Relief;  Hearing 

February  22, 1977. 

On  November  5,  1976,  Gray  Manage¬ 
ment  Service  Company  (Gray).  Opera¬ 
tor  for  V.  A.  Hughes,  et  al.,  filed  a  peti¬ 
tion  for  special  relief  from  the  national 
flowing  gas  celling  pursuant  to  |  2.76  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  Speclflc^dly,  Gray  requests 
permission  to  Incresise  Its  present  rate  of 
35.0  cents  per  Mcf  to  a  proposed  rate  of 
76.51  cents  per  kfcf  for  gas  It  Is  selling 
to  Texas  Gas  Transmission  Corporation 
(Texas  Gas)  from  the  Rosa  Jones  Well. 
Panola  County.  Texas.  Texas  Gas  has 
agreed  to  raise  their  contract  to  a  “price 
found  by  the  Commission  to  be  Just  and 
reasonable”  under  the  provlslcms  of 
Order  No.  481,  In  order  that  deliveries 
of  natural  gas  may  continue. 

Gray’s  petition  was  noticed  on  Novem¬ 
ber  18,  1976.  Texas  Gas  filed  a  timely 
petition  to  Intervene  on  November  24, 
1976, 

Gray  Indicates  that  should  the  re¬ 
quested  economic  relief  be  granted,  it 
wfll  repair  a  compressor  on  the  Rosa 
Jones  Wdl  and  a  compressor  (xi  the 
C.  WUUamson  Well  which  wfil  enable  It 
to  continue  prcxluctlon  from  the  Rosa 
Jones  WdL  Based  on  Its  own  data,  G^iiy 
estimates  that  It  could  produce  76,500 
Mcf  of  gas  and  3,826  BBls  of  liquids  from 
the  field  over  a  six  year  period. 

Based  on  the  same  historical  data. 
Staff  estimates  that  221,608  Mcf  of  gas, 
1074  BBls  of  lease  condensate  and  4,600 
BBls  of  plant  liquids  could  be  produced 
from  this  well  over  the  next  thirteen  and 
one-half  year  period.  After  reviewing  the 
ecxmomlcs  of  this  proposal.  Staff  finds 
that  the  cost  of  this  gas,  xislng  Its  own 
reserve  estimate,  with  a  15  percent  rate 
of  retmn  would  be  52.08  cents  per  Mcf. 
rather  than  Gray’s  proposed  76.51  cents 
per  Mcf. 

Gray  Indicates  that  It  presently  pays 
7.5  cents  per  Mcf  In  compression  «e- 
penses  to  ChamiHln,  a  plant  operator. 
Staff  questions  the  necessity  of  the  great 
expense  of  repairs  to  the  Rosa  Jones  and 
C.  Williamson  lease  compressors  In  com- 
paiison  to  the  snmll  amount  of  com¬ 
pression  expenses  paid  to  Champlln. 

Further,  Staff  questions  the  cost  al¬ 
location  method  u^  by  Gray  to  deter¬ 
mine  the  c<Mnpresslon  costs  borne  by 
each  wdl,  and  specifically,  the  method 
used  to  determine  the  cost  and  operating 
expenses  of  the  Rosa  Jones  WelL 

Upon  conslderatlfxi,  the  Commissl<» 
has  concluded  that  these  matters  could 
best  be  reserved  in  formal  hearing. 


The  Commission  finds:  Godd  cause  ex¬ 
ists  to  set  for  formal  hearing  the  above 
docketed  iHoceedlng. 

The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  authority  of  the  Natural  Gas 
Act,  particularly  Sections  4,  5.  7.  14,  15, 
and  16  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Regu¬ 
lations  under  the  Naural  Gas  Act  (18 
CJKl,  ChaptCT  I),  Docket  No.  Rr77-7  is 
set  for  the  purpose  of  hearing  and  dis¬ 
position  In  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NK,  Washington,  D.C.  20426. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  Delegation  Authexity,  18  CFR 
3.5(d))  Shan  preside  at  the  hearing  In 
this  proceeding,  with  authority  to  es¬ 
tablish  and  change  aU  procedural  dates, 
and  to  rule  on  aU  motions  (with  the  sole 
exception  of  petitions  to  Intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss,  as  provided  for  In  the 
Rules  of  Practice  and  Procedure) . 

(C)  Gray  Shan  file  Its  direct  testimony 
and  evidence  on  or  before  March  16, 
1977.  An  t^lmony  and  evidence  shaU 
be  served  upon  the  Presiding  Adminis¬ 
trative  Law  Judge,  the  Commission  Staff, 
and  an  parties  to  this  proceeding. 

(D)  ’Texas  Gas  Is  permitted  to  Inter¬ 
vene  In  the  above  oitltled  proceeding, 
subject  to  the  Rules  and  Regulations  of 
the  CTommlsslon:  provided,  however, 
that  their  participation  shan  be  limited 
to  matters  affecting  their  asserted  rights 
and  Intereets  speclflcany  set  forth  in 
theta*  petitions  for  leave  to  Intervene; 
and  Provided,  further.  That  the  admis¬ 
sion  of  Texas  Gas  in  the  manner  pro- 
vlded  khan  not  be  construed  as  recogni¬ 
tion  by  the  CTommlsslon  that  It  might 
be  ag^eved  because  of  any  order  or 
orders  entered  In  this  proceeding,  and 
that  they  agree  to  accept  the  rec<x*d  as 
it  now  stwds. 

(E)  TTie  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  con¬ 
ference  to  be  hdd  on  Aiuil  5,  1977,  at 
10:00  ajn.  EST,  In  a  hearing  room  at  the 
address  noted  in  Ordering  Paragraph 
(A). 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

EIenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-6003  Piled  2-28-77; 8  45  am] 


[Docket  No.  CPT7-232I 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Importation  of  Natural  Gas 

February  20, 1977. 

On  February  17,  1977,  National  Fuel 
Gas  Supply  Corporation  (Supply)  filed  In 
Docket  No.  CP77-232  an  application  pur¬ 
suant  to  Section  3  of  the  Natural  Gas 
Act  for  autiuHlzaticm  to  import  natural 
gas  from  Canada  to  the  United  States 
for  a  term  of  less  than  60  days  to  aug¬ 
ment  Its  general  systrai  supply  to  meet 
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the  high  prkMity  neede  of  its  ciistomers. 
all  as  more  fully  set  fMth  in  the  ap¬ 
plication. 

Supply  proposes  to  Import  from  Can¬ 
ada  up  to  approximately  600,000  Mcf 
of  natursd  gas  during  the  period,  Feb¬ 
ruary  19,  1977.  through  March  31,  1977, 
to  be  purchased  from  TransCanada  Pipe¬ 
lines,  Ltd.  (TransCanada),  at  a  dally 
rate,  up  to  40,000  Mcf  per  day,  as  shall 
be  mutually  agreeable  to  TransCanada 
and  Supply.  Such  gas  will  be  made  avail¬ 
able  to  TransCanada  by  Oaz  Metropol- 
Italn.  Inc.  (Gaz  Metro) .  a  distribution 
company  customer  of  TransCJanada.  near 
Oakville,  Ontario,  at  an  existing  point 
of  interconnection  between  the  faculties 
of  TransCanada  and  Union  Gas  Com¬ 
pany  of  Canada.  Ltd.  (Union  Gas) ,  which 
is  storing  gas  for  the  account  of  Gas 
Metro.  Under  the  arrangranent,  Trans¬ 
Canada  win  repay  such  volumes  to  Gas 
Metro  cwnmenclng  Aprfl  1,  1977.  on  a 
flrst-gas-through-the-meter  basis.  TO 
the  extent  such  gas  has  not  been  repaid 
on  July  1,  1977,  or  a  later  effective  date 
of  an  Increase  in  TransCanada’s  pur¬ 
chased  gas  cost.  Supply  will  be  required 
to  pay  TransCTanada  an  amount  equal  to 
the  product  of  such  difference  multiplied 
by  such  increase,  which.  Supply  esti¬ 
mates  on  the  basis  of  recent  history,  may 
amoimt  to  $.25  per  million  Btu. 

The  imported  gas  is  proposed  to  be 
delivered  by  TransCanada  to  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee) ,  for  the  ac¬ 
count  of  Supply,  at  the  existing  point  of 
interconnection  between  the  faculties 
of  TransCanada  and  Tennessee  at  the 
United  States-Canadlan  border  near 
Lewiston,  New  York.  The  application 
states  that  Tennessee  has  agreed  to  re¬ 
ceive  such  voliunes  from  TransCanada, 
for  the  account  of  Supply,  at  the  import 
point  and  to  traiuport  and  redeliver 
equivalent  daily  volumes  to  Supply  at  its 
Lewiston.  Pekin  and/or  CTlarence,  New 
York,  sales  meter  station  delivery  points 
to  Supply  through  the  use  of  existing  fa¬ 
cilities,  on  a  best  efforts  basis,  pursuant 
to  Section  157.22  of  the  Commlssl(m*s 
Regiilations  under  the  Natmal  Gas  Act 
for  a  charge  of  $.30  per  Mcf. 

Supply  proposes  to  pay  TransCanada  a 
base  rate  of  up  to  $2.73  (Canadian)  per 
million  Btu.  ITils  rate  Is  ccunposed  of  the 
CTanadlan  National  Energy  Board  (NEB) 
border  price  of  $1.94  per  million  Btu; 
$.06  per  miUlon  Btu  to  reimburse  Trans¬ 
Canada  for  Its  transmission  costs  from 
OakvUle,  Ontario,  to  Its  Niagara  Con¬ 
nection  with  Tennessee  at  the  import 
point;  and  an  amount  yet  to  be  deter¬ 
mined  by  the  NEB.  not  to  exceed  $.73 
per  millicm  Btu  to  reimburse  Gas  Metro 
f(Mr  the  cost  of  the  Union  Gas  storage 
service  and  other  operations  necessary 
to  accommodate  the  subject  sale.  No  exe¬ 
cuted  contract  for  this  purchase  was  sub¬ 
mitted  with  the  appUcatlon  pursuant  to 
1 153.4  of  the  Commission’s  Regulations 
nor  Is  there  any  Indication  that  the  NEB 
has  Issued  an  export  Ucoise  for  the  sale; 
howerer,  the  iq?pllcatlon  states  that 
TransCTanada  expects  a  license  to  be  Is¬ 
sued  promptly.  Ih  view  pf  the  emergency 


to  be  addressed,  we  will  waive  these  re¬ 
quirements  of  §  153.4  of  our  Regula¬ 
tions;  however,  the  authorization  herein 
granted  will  be  ccmdltlcmed  upon  the  fil¬ 
ing  of  such  purchase  contract  as  required 
by  S  153.8  of  our  Regulations  as  well  as 
the  Issuance  of  an  NEB  export  license. 

In  its  applications.  Supply  asserts  that 
prompt  authorization  of  this  limited 
term  Importaticm  and  purchase  is  ur¬ 
gently  needed  to  assist  In  mitigating  the 
unprecedented  gas  supply  situation  on 
its  system.  Supply  smnmarizes  its  supply 
situation  thus:  The  period  since  Novem¬ 
ber,  1976  has  been  the  coldest  winter  on 
record  In  its  service  territory.  November 
and  December  1976  and  January  1977 
have  been  24.5  percent,  18.3  percent  and 
24.3  percent  colder  than  normal,  respec¬ 
tively.  As  a  result  of  this  extraordinarily 
cold  weather  and  curtailments  by  Its 
pipeline  suppliers  which.  Supply  asserts, 
increased  from  73,243  Mcf  per  day  on 
November  1,  1976,  to  137,340  Mcf  per 
day  February  1,  1977,  Supply’s  under¬ 
ground  storages  have  experienced  dra¬ 
matic  drawdowns  to  the  extent  that  at 
February  4,  1977,  Supply’s  top  storage 
inventory,  which,  on  November  1,  1976, 
was  at  historic  design  levels,  registered 
approximately  16.6  million  Mcf.  a  point 
not  projected  to  be  reached  until  March 
21, 1977. 

Supply  asserts  that  in  response  to  this 
emergency  situation  it  is  curtailing  Its 
resale  customers  at  an  average  aggregate 
dally  rate  of  208,714  Mcf,  which  equates 
to  60.3  percent  of  Its  Priority  2  require¬ 
ments  and  translates  Into  service  of  only 
industrial  and  commercial  plant  protec¬ 
tion  requii^nents  idus  residential  heat¬ 
ing  levels  of  65*  F.  in  daytime  and  55*  F. 
at  night.  Supply  projects  that  curtafl- 
ments  of  this  order  of  magnitude  through 
March  1977  (l.c.,  67  percent  of  Its  March 
Priority  2  requirements)  will  be  neces¬ 
sary  In  order  to  meet  Its  resale  customers' 
peak  day  residential  heating  and  com¬ 
mercial  and  Industrial  plant  protection 
requirements,  assuming  only  5  percent 
colder  than  normal  weather  during  the 
balance  of  the  heating  season. 

Ihe  Commission  is  cognizant  of  the 
unprecedented  cold  weather  which  has 
affected  the  eastern  and  southern  por¬ 
tions  of  the  country,  including  Supply’s 
service  region.  On  January  14,  1977,  In 
the  Order  Issued  In  Docket  No.  CT77- 
116,  Houston  Pipeline  Company,  we 
noted  that  numerous  natural  gas  pipe¬ 
lines  are  now  facing,  or  shortly  will  face, 
natural  gas  supply  shortfalls  to  meet 
high  priority  loads  and  that  emergency 
measmres  are  needed  to  cope  with  this 
situation  (mlmeo  p.  2).  On  February  8. 
1977,  in  the  declaratory  order  Issued  In 
Docket  No.  CP77-38,  National  Fuel  Gas 
Supply  C\}rporatlon.  we  noted  that  the 
substantially  colder  than  normal  winter 
weather  prevailing  east  of  the  Rocky 
Mountains  has  resulted  In  extreme 
emergency  conditions  on  many  of  the 
plpdlnes  serving  that  area,  and  caused 
numerous  pipelines  to  experience  in¬ 
creased  difficulties  In  procuring  emer¬ 
gency  supplies  of  gas  to  cope  with  the 


crisis  confronting  them  (mlmeo  p.  2). 
The  instant  application  by  Supfdy  cleariy 
demonstrates  that  additional  gas  Is 
needed  to  assist  Supi^  in  maintaining 
Its  ability  to  render  adequate  natural  gas 
service  to  its  customers,  however.  In 
reaching  this  conclusion  the  Commission 
makes  no  funding  as  to  the  need  of  stip- 
ply  for  the  gas  relative  to  the  needs  of 
other  pipelines. 

Supply  further  requests  assurance  that 
it  will  be  permitted  to  recover,  throu^ 
the  operation  of  the  purchased  gas  ad¬ 
justment  provision  of  its  FTC  Gas  Tar¬ 
iff.  the  purchase  price  of  the  imported 
natural  gas.  as  well  as  the  transpoi^tion 
charge  of  $  .30  per  Mcf  to  be  paid  to 
Tennessee  for  the  transportation  of  this 
gas  to  Supply’s  system. 

R  appears  that  Supply’s  purchase  of 
the  subject  gas  is  consistent  with  pru¬ 
dent  operation  under  the  circumstances 
disclosed  In  the  application.  As  noted 
above,  the  extraordinarily  cold  winter 
has  made  it  Increasingly  difficult  for 
pipelines  to  procure  emergency  supplies 
of  gas  to  cope  with  the  crisis  confront¬ 
ing  them.  In  this  connection,  we  have 
also  considered  Supply’s  need  for  the  gas 
as  showm  In  the  application,  the  avail¬ 
ability  and  price  of  other  gas  supplies, 
the  amount  of  gas  proposed  to  be  pur¬ 
chased  by  Supply,  and  the  relationship 
between  the  purchaser  and  the  seller. 

Insofar  as  Tennessee’s  transportation 
of  the  subject  gas  for  the  accoimt  of 
Supply  is  concerned,  we  find  that  such 
transportation  constitutes  the  “opera¬ 
tion  of  facilities  •  •  •  necessary  to  as¬ 
sure  maintenance  of  adequate  gas  serv¬ 
ice  where  •  •  •  serious  cmtallment  of 
service  exists  •  •  (18  CPR  157.22(a) ; 

see  also  Order  Granting  Relief  issued 
January  19,  1977  In  Docket  No.  CP77- 
129,  East  Tennessee  Natural  Gas  Com¬ 
pany.)  Supply  Is  therefore  entitled  to 
recover  Tennessee’s  transportation 
charge  of  $.30  per  Mcf.  While  §  157.22 
does  not  provide  -a  specific  mechanism 
for  the  recovery  of  these  charges,  they 
should  be  recovered  In  the  same  man¬ 
ner  as  the  prices  paid  for  emergency  gas 
purchases  throu^  Supply’s  purchased 
gas  adjustment  clause.  The  amount  so 
paid  should  be  clearly  Indicated  as 
charges  for  the  transportation  of  emer¬ 
gency  gas.  Authorization  for  recovery  of 
these  charges  wUl  be  condlticmed  upon 
execution  of  a  transportation  contract 
with  Tennessee  and  the  filing  thereof 
with  the  Commission  by  Supply  as  re¬ 
quired  by  S  153.8  of  the  Regiilations  un¬ 
der  the  Act. 

On  February  18,  1977,  Supply’s  Ap¬ 
plication  to  Import  this  gas  was  duly 
noticed  pursuant  to  Order  No.  164-A. 

The  Commlsskm  finds:  (1)  A  natural 
gas  supply  emergency  situation  exists  on 
the  National  F\iel  Gas  Sun>ly  Corpora¬ 
tion  system  which  has  substantially 
diminished  SuK>ly’s  ability  to  render 
natural  gas  sorlce  to  Its  high  pricuitj 
customers. 

(2)  Approval  of  the  pn^osed  Impor¬ 
tation  of  gas  by  Sup^  win  materially 
assist  In  hdplng  to  aDevlate  curtail mmi 
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of  high  priority  cusbMiieis  and  is  con¬ 
sistent  with  the  public  Interest 

(3)  It  Is  necessary  and  i^r(^riate  for 
the  purposes  of  the  Natural  Qes  Act  and 
the  Commission’s  Regulations  thereun¬ 
der  to  waive  the  Commission’s  Regula¬ 
tions  as  hereinafter  provided. 

The  Commission  orders:  (A)  National 
Fuel  Oas  Sun>ly  Corporation  is  hereby 
authorized  to  Import  up  to  approxi¬ 
mate  600,000  Mcf  of  natural  gas  from 
Canada  during  the  period  February  19, 
1977,  through  March  31, 1977,  as  herein¬ 
before  described  and  as  more  fully  de¬ 
scribed  In  the  application,  upon  the 
terms  and  conditions  of  this  order. 

(B)  Supply  Is  authorized  to  recover, 
through  the  (H)erati(m  of  the  purchased 
gas  adjustment  clause  of  its  FE*C  Oas 
Tariff,  the  actual  purchase  price  of  the 
subject  gas  and  a  transportation  charge 
of  $.330  per  Mcf  to  be  paid  to  Tennessee 
for  transporting  this  gas  to  Supply’s 
system.  T^  authorization  is  conditioned 
upon  execution  of  a  transportation  con¬ 
tract  with  Tnmessee  and  the  filing 
thereof  by  Supply  with  the  Commission 
pursuant  to  S  153.8  of  the  Regulations 
imder  the  Natural  Gas  Act. 

(C)  The  Inqwrt  authorization  herein 
granted  is  ccmdltloned  upon  the  appro¬ 
priate  authorlzaticms  being  received 
frmn  the  National  Energy  Board  of 
Canada  for  the  exportation  of  the  sub¬ 
ject  natural  gas  from  Canada,  and  fur¬ 
ther  subject  to  adjustment  to  refiect  any 
action  by  the  NEB  covering  the  storage 
charge.  However,  such  import  authori¬ 
zation  shall  not  refiect  more  than  the 
73  cent  per  MMBtu  for  the  storage  charge 
as  pn^Hxsed  In  the  filing. 

(D)  The  gas  Imported  under  the  sub¬ 
ject  arrangement  shsdl  not  be  used  to 
displace  alternate  fuel  capability  or 
cause  other  gas  to  displace  alternate 
fuel  capability. 

(E)  Supply  shall  file  within  ten  days 
after  the  Intial  importation  of  gas  herein 
its  contract  for  the  purchase  of  such  gas 
vith  TransCanada. 

(F)  It  could  become  necessary  for 
Sun>ly  to  sell  this  additional  amount  of 
natural  gas  authorized  to  be  imported 
herein  above,  as  directed  by  the  Cmn- 
mission,  to  pipelines  with  a  greater  need 
to  protect  high  priority  users.  This  order 
is  conditioned  to  allow  a  subsequent 
evaluation  of  the  relative  needs  of  Sup¬ 
ply  and  other  natural  gas  pipelines  to  the 
subject  gas  and  appropriate  action  by 
the  Commission  relative  thereto. 

(G)  Pursuant  to  the  provisions  of  S  1.7 
of  the  Commission’s  Rules  of  Practice 
and  Procedure,  the  following  sections  of 
the  Commission’s  R^ulations  are  hereby 
waived  to  facilitate  issuance  of  this  or¬ 
der:  S  2.1  of  the  Commission’s  Goieral 
P(^cy  and  Interpretaticms  and  S  153.4  of 

.  the  Commission’s  Regulations  under  the 
*  Natiu^  Gas  Act. 

(H)  Hie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  C(»nmission. 

Keiweth  F.  Plumb, 
Secretary. 

[FR  DOC.T7-6001  Piled  2-28-77;8:45  ami 


[Docket  No.  CP77-226) 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
AND  UNITED  GAS  PIPE  LINE  CO. 

Application 

February  22, 1977. 

Take  notice  that  on  February  16, 1977, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural) ,  122  Soutli  Michigan  Ave¬ 
nue,  Chicago,  Illinois,  60603,  and  United 
Gas  Pipe  Line  Company  (IJnlted),  700 
Milam  Street,  Houston,  Texas,  77001, 
hereinafter  collectively  referred  to  as 
“Applicants”,  filed  In  Docket  No.  CP77- 
226  a  joint  abbreviated  ai^ilication,  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Oas 
Act,  whereby  Natural  and  United  would 
exchange  up  to  65,000  Mcf  per  day  of 
natural  gas,  idl  as  more  fully  set  forth 
in  the  abbreviated  joint  application, 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Natui^  has  additional  volumes  of  gas 
available  for  purchase  from  Shell  Oil 
Company  (Shell)  in  Block  331,  Eugene 
Island  Area,  offshore  Louisiana.  Such 
volumes  are  in  excess  of  Natural’s  en¬ 
titlements  in  the  pipeline  jointly  owned 
by  Natural,  Columbia  Gulf  Transmission 
Company  and  Tennessee  Gas  Pipeline 
Company  (C-N-T  Pipeline)  through 
which  Natural  has  been  transporting 
the  volumes  of  gas  purchased  from  Shell 
in  Block  331.  Sea  Robin  Pipeline  Com¬ 
pany  (Sea  Robin)  has  an  existing  off¬ 
shore  pipeline  system  proximate  to 
Block  331  located  in  Block  315,  Eugene 
Island,  and  has  agreed  to  transport  the 
additional  volumes  for  Natural  as  pro¬ 
vided  in  the  Transportation  Agreement 
dated  February  9,  1977,  and  redeliver 
such  gas  to  United  Gas  Pipe  Line  Com¬ 
pany  at  Sea  Robin’s  terminus  near 
Erath,  Vermilion  Parish,  Louisiana. 
Natural  will  construct  approximately 
23,000  feet  of  12-inch  gathering  pipeline 
to  connect  Block  331  to  Sea  Robin’s 
existing  subsea  tap  in  Block  315  under 
its  Gas  Purchase  Facilities  Budget 
Authorization  in  Docket  No.  CP76-460. 

Applicants  have  entered  into  an  ex¬ 
change  agreement  dated  February  9, 
1977,  whereby  united  proposes  to  accept 
up  to  65,000  Mcf  per  day  of  gas  from 
Sea  Robin  at  its  terminus  near  Erath 
for  Natural’s  account  and  by  displace¬ 
ment  redeliver  thermally  equivalent 
volumes  to  Natural  at  the  outlet  of  the 
Texaco  Henry  Plant  near  Erath,  Ver¬ 
milion  Parish,  Louisiana.  Applicants 
propose  to  utilize  their  existing  common 
purchase  point  at  the  outlet  of  Mobil 
Cameron  Meadows  Plant,  Cameron  Par¬ 
ish,  Louisiana,  to  balance  exchange  vol¬ 
umes  when  deliveries  to  Natural  at  the 
Erath  delivery  point  are  insufficient  to 
match  the  volumes  delivered  to  Sea 
Robin. 

The  exchange  will  be  effectuated 
through  existing  facilities  for  a  primary 
term  of  7^  years  from  date  of  initial 
receipt  and  redelivery  and  thereafter 
subject  to  termination  of  either  party  by 
twelve  (12)  months  notice  to  the  other 
party. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vidth  reference  to  said 


application,  on  or  before  March  11, 1977, 
should  file  with  ttfe  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the 
C(Hnmisslon’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Cmnmission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beocHne  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CcHnmissicm  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petiti(m  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PH  Doc.77-6006  Piled  2-28-77; 8: 45  am] 


[Docket  No.  E677-141 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Application 

February  18,  1977. 

’Take  notice  that  on  January  21,  1977, 
Northwestern  Public  Service  Company 
(Applicant),  filed  an  application,  pur¬ 
suant  to  Section  204  of  the  federal 
Power  Act,  and  the  Regulations  there¬ 
under,  for  authorization  to  negotiate 
privately  with  the  City  of  Salix,  Iowa,  for 
the  financing  of  the  Company’s  share  of 
the  pollution  control  facilities  for  Unit 
No.  4  of  the  George  Neal  Generating 
Station  through  the  issuance  by  the  City 
of  the  City’s  Pollution  Control  Revenue 
Bonds.  ’Ihe  Company-City  arrangement 
would  commit  the  Applicant  to  complete 
the  construction  of  the  Company’s  share 
of  the  pollution  control  facilities,  and 
commit  the  City  to  issue  and  sell  to  pur¬ 
chasers  its  Pollution  Contnd  Revenue 
Bonds  in  a  principal  amoimt  necessary 
to  pay  the  cost  of  such  facilities. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  in  the  States  of 
North  Dakota.  South  Dakota,  and  Ne¬ 
braska,  with  its  principal  business  office 
at  Huron,  South  Dakota.  Applicant  is 
engaged  in  generating,  transmitting. 
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distributing  and  selling  electric  energy 
in  the  east  cMitral  portlc«i  of  South 
Dakota  wh«e  It  fuml^es  electric  serv¬ 
ice  In  108  conununltlee  and  In  distribut¬ 
ing  and  selling  natural  gas  In  three 
N^raska  communities  and  In  24  com¬ 
munities  In  South  Dakota. 

Any  person  desiring  to  be  heard,  or 
to  make  any  protest  with  reference  to 
the  application,  should  on  or  before 
.March  4.  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  In  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  considered 
by  It  hi  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  In  accordance  with 
the  Commission’s  Rules.  The  application 
Is  on  file  and  available  for  public  Inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-5996  Piled  3-28-77:8:45  sm] 

Project  No.  2789 
PAROWAN  CITY,  UTAH 
Application  for  Minor  License 

February  22, 1977. 

Public  ■  notice  Is  herby  given  that  an 
application  was  filed  on  November  15, 
1976,  under  the  Federal  Power  Act,  16 
U.S,C.  791a-825r,  by  Parowan  City,  Utah 
(Correspondence  to:  Kendall  O.  Gurr, 
Mayor,  Parowan  City,  Utah  84761 ;  Den¬ 
nis  B.  Horman,  Senior  Engineer,  Intel - 
mountain  Consumer  Power  Association, 
,PO.  Box  BB,  Sandy,  Utah;  and  Dennis 
Lowder,  City  Recorder,  Parowan  City  Of¬ 
fices,  Parowan  City,  Utah  84761)  for  a 
minor  license  ^or  Its  constructed  Red 
Cheek  Canyon  Dlverslwi  Works.  Project 
Na  3782,  located  on  Red  CTre^  and 
South  PtH’k  of  Red  Cheek  In  Iron  County, 
near  the  Cfity  of  Paragonah,  Utah.  The 
project  Is  located  on  lands  of  the  United 
States. 

The  Red  Cheek  Canyon  Diversion 
Works  consist  of;  (1)  a  small  concrete 
overflow-type  diversion  dam  awroxl- 
mately  48  feet  l(xig,  controlled  by  a  ra¬ 
dial  gate;  (2)  a  concrete  Intake  structure 
with  trash  racks  on  the  southwest  end 
of  the  diversion  dam;  (3)  a  16,098-foot 
long  steel  penstock  (7,838  feet  of  12 
gauge,  18-lnch  diameter  pipe;  1,408  feet 
of  10  gauge.  18-lnch  diameter  pipe;  2,620 
feet  of  10  gauge.  16-lnch  diameter  pipe; 
and  4,232  feet  of  7  gauge,  16-lnch  diam¬ 
eter  pipe);  (4)  an  Indoor-tjrpe  power¬ 
house  with  a  single  generator  rated  at 
500  kw;  and  (5)  appurtenant  facilities. 

The  South  Fork  DlVerslcm  Works  con¬ 
sists  of:  (1)  a  small  concrete  overflow- 
tjrpe  diversion  dam  approximately  29 
feet  long,  controlled  by  a  radial  gate; 
(2)  a  concrete  Intake  structure  with 
trash  racks  on  the  west  end  oi  the  di¬ 
version  dam;  and  (2)  a  4,263-foot  long 
steel  penstock  of  12  gauge.  10-lnch  pipe 


which  Joins  the  penstock  from  the  Red 
Creek  Cimyon  Diversion  Works  iu>proxl- 
mately  8,228  feet  from  the  powerhouse. 

Parowan  City  Is  a  munlcl^lty  as  de¬ 
fined  by  Section  3(7)  of  the  Act,  16 
UB.C.  796(7) .  engaged  In  the  generating 
purchasing,  distributing  and  selling  of 
electric  power  and  energy  to  domestic, 
c<Hnmerclal  and  Industrial  customers  In 
and  around  the  city  limits.  Parowan  Chty 
also  supplies  power  and  energy  to  the 
Town  of  Paragonah. 

Parowan  C?lty  has  requested  the  short¬ 
ened  procediues  pursuant  to  {  1.32(b)  of 
the  Commission’s  Rules  and  Regulations. 
18  CPR  1.32(b)  (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  25. 
1977,  file  with  the  Federal  Power  Com¬ 
mission.  825  N.  C^q^ltol  Street  N.E.. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance  with 
the  requirements  the  Commission’s 
Rules  of  Practice  and  Procedure.  18  CFR 
1.8  or  1.10  (1975).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  thq 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commlssicm’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contoined  In  and  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  Sections  308  and  309  of  the  Fed¬ 
eral  Power  Act.  16  U.S.C.  825g  and  825h, 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  specifically  1 1.32(b),  as 
amended  by  Order  No.  518,  a  hearing  on 
this  application  may  be  held  before  the 
Commission  without  further  notice  if 
no  Issue  of  substance  is  raised  by  any 
request  to  be  heard,  prote  t.  or  petltKm 
fil^  subsequent  to  this  notice  within  the 
time  required  herein.  If  an  Issue  of  sub¬ 
stance  Is  so  raised,  further  notice  of 
hearing  will  be  given. 

Under  the  shortaied  iMocedure  herein 
provided  for,  imless  otherwise  advised. 
It  will  not  be  necessary  tor  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing  before  the  Commisslcti. 

The  application  Is  on  file  with  the 
(Commission  and  Is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.77-6000  PUed  2-38-77;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORP.  INC. 

Acquisition  of  Bank 

American  Bancorp.  Inc.,  t  Anting, 
Michigan,  has  applied  for  the  Board’s 
approval  under  Section  3(a)  (3)  of  the 
Bank  Holding  C<»npany  Act  (12  n.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  The 
Muskegon  Bank  and  Trust  Company, 
Muskegon.  Michigan.  The  factors  that 
are  considered  in  acting  on  the  atten¬ 
tion  are  set  forth  In  Section  3(c)  of  the 
Act  12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  ofBcee  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Clilcago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  Sjrstem.  Wash- 
lngt<m.  D.C.  20551,  to  be  received  not 
later  than  March  17,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  23.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc  77-6019  FUed  2-28-77:8:45  am] 


O.  H.  BALDWIN  CO. 

Order  Denying  Retention  of  Empire 

Savings,  Building  and  Loan  Association 

D.  H.  Baldwin  Company.  ClnclnnaU. 
Ohio,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approvaL  under  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  1843(c)(8)  and  section 
225.4(b)  (2)  of  the  Board’s  Regulatlmi  Y 
(12  CPR  225.4(b)(2)  (1976)).  to  retain 
all  of  the  voting  shares  of  Empire  Sav¬ 
ings.  Building  and  Loan  Association. 
Denver.  Colorado  ("Eknplre”),  and  Its 
wholly-owned  service  corporation  sub¬ 
sidiary,  ESL  Corporation.  Denver. 
Colorado  (“ESL”) .  In  decisions  Involving 
two  applications  previously  considered 
by  the  Board  under  section  4(c)  (8)  of 
the  Act,  the  activity  of  operating  a  sav¬ 
ings  and  loan  association  has  been  de¬ 
termined  by  the  Board  to  be  closely  re¬ 
lated  to  banking. 

Notice  of  the  application,  affording  op- 
portimlty  for  Interested  persons  to  sub¬ 
mit  comments  and  views  has  been  duly 
published  (41  PR  26276  (1976)).  The 
time  for  filing  comments  and  views  has 
expired  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived,  Including  those  of  the  Federal 
Hcxne  Loan  Bank  Board  (“FHLBB”) 
and  the  United  States  Department  of 
Justice,  in  the  light  of  the  public  intnest 
factors  set  forth  In  section  4(c)  (8)  of  the 
Act  (12  use.  1843(c)  (8)).  In  consider¬ 
ing  this  application,  the  Board  also  took 
Into  account  the  record  of  a  rulemaking 
proceeding  Initiated  in  1973  concerning 
the  general  question  whether  the  oper¬ 
ation  of  a  savings  and  loan  association  is 
so  closely  related  to  banking  or  manag¬ 
ing  or  controlling  banks  as  to  be  a  proper 
Incident  thereto,  as  well  as  records  In 
two  adjudicatory  proceedings  cwicem- 
ing  applications  from  bank  holding  com¬ 
panies  to  engage  In  the  savings  and  loan 
business.' 

^Se«  tne  Board'*  Order  of  November  4. 
1974.  denying  the  application  of  American 
Plateher  CocpOTatlon.  Indianapolis,  Indiana, 
to  acquire  shares  of  Southwest  Savings  and 
Loan  Association,  PhOMilx.  Arizona.  89  FB 
39913  (1974) ;  60  Federal  Reserve  Bulletin  868 
(1974).  In  addition,  refer  to  the  Boardl*  Or¬ 
der  of  AprU  10, 1976,  denying  the  application 
of  MemiHila  Trust  Company,  Memphla. 
Tennessee,  to  acquire  Homeownere  Saving* 
and  Loan  Association,  Inc.,  CoDlervUle.  Ten¬ 
nessee,  a  newly-formed  aavlnga  and  loan 
association.  40  FR  17199  (1976);  61  Federal 
Reserve  Bulletin  327  (1975). 


FEDERAL  REGISTER,  VOL  42,  NO.  40 — TUESDAY,  MARCH  1,  1977 


11878 


NOTICES 


Applicant,  the  fourth  largest  commer¬ 
cial  banking  organization  in  Colorado, 
controls  12  banks  with  aggregate  de¬ 
posits  of  $582.1  million,*  representing  i^- 
proximately  7.7  per  cent  of  the  total  de¬ 
posits  in  commercial  banks  in  that  State. 
Applicant  also  controls  several  non¬ 
banking  subsidiaries  engaged  in  under¬ 
writing  life  and  casualty  Insurance,  per¬ 
forming  commercial  mortgage  and  leas¬ 
ing  activities,  and  manufacturing  and 
marketing  musical  instruments.*  Appli¬ 
cant  also  engages,  through  Empire,  in 
savings  and  loan  activities.  AppUcant  ac¬ 
quired  all  of  Empire’s  outstanding  shares 
pursuant  to  an  approval  Order  issued  by 
the  FHTiBB  on  January  17,  1969.*  Pureu- 
ant  to  section  4(a)  (2),  a  company  that 
became  a  bmik  holding  company  as  a  re¬ 
sult  of  the  1970  Am^dments  to  the  Act, 
such  as  Applicant,  is  entitled  to  10-year 
grandfather  rights  for  an  activity  that  it 
acquired  after  Jime  30.  1968,  but  on  or 
before  December  31, 1970.  Therefore,  Ap¬ 
plicant  is  required  to  divest  Itself  of  Em¬ 
pire  by  December  31,  1980.  The  subject 
amplication  has  been  filed  pursuant  to 
section  4(c)(8)  to  enable  Applicant  to 
retain  Empire  beyond  Deceml^r  31. 1980. 

Empire  is  a  state-chartered  stock  sav¬ 
ings  and  loan  association  that  conducts 
its  business  frcxn  a  head  ofiQce  in  Denver, 
Colorado,  and  17  branch  locations 
throughout  that  State.  Pursuant  to  Colo¬ 
rado  law  and  FHLBB  regulations.  Em¬ 
pire  is  empowered  to  make  real  estate 
loans,  and  certain  Installment  and  com¬ 
mercial  loans;  to  accept  savings  ac¬ 
counts;  and  to  issue  certificates  of  de¬ 
posits.  Empire  is  also  able  to  order  pay¬ 
ments  to  made  to  third  persons  even 
though  it  cannot  accept  demand  de¬ 
posits.  As  a  further  extension  of  its  ac¬ 
tivities.  Empire  operates  a  small  insiu-- 
ance  agency  and  owns  100  per  cent  of 
the  capital  stock  of  a  service  corporation 
subsidiary  (“ESL”)  *  that  is  Involved  in 
two  joint  ventures  that  engage  in  land 
development  and  in  the  construction 
and  sale  of  residential  units.  ESL  is  also 


>AU  banking  data  are  as  of  December  31, 
1976,  unless  otberwise  Indicated. 

*  Baldwin  became  a  bank  holding  company 
with  respect  to  Its  Indirect  ownmhip  of  more 
thas  26  per  cent  of  the  voting  shares  of  Oen- 
tral  Bank  and  Trust  Company,  Denver, 
Colorado  (name  changed  In  May  1676,  to 
Central  Bank  of  Denver) ,  as  a  result  of  the 
1970  Amendments  to  the  Bank  Holding  Com¬ 
pany  Act  of  1966.  Baldwin  has  been  engaged 
in  the  manufacturing  and  selling  of  musical 
instruments  for  over  100  years  and  continues 
to  engage  In  these  activities  pursuant  to  per¬ 
manent  grandfather  rights  under  section 
4(a)  (2)  of  the  Act.  Baldwin’s  Insurance  un¬ 
derwriting  activities  must  be  divested  by 
December  31, 1680. 

*  Subsequently,  Baldwin  acquired  end 
merged  Jefferson  Savings  and  Loan  Asso¬ 
ciation,  Arvada,  (X>lorado,  Into  Empire  pur- 
siiant  to  another  i^roval  Order  issued  by 
the  FHLBB  on  September  17,  1670  (funended 
November  17, 1970). 

‘ESL  conducts  Its  business  from  Empire’s 
main  office  in  Denver  and  although  ESL  Is 
permitted  to  make  certain  types  of  loans  that 
Empire  cannot  make,  both  State  and  Federal 
supervisory  authorities  regulate  and  p^l- 
odically  examine  ESL. 


the  general  partner  in  a  limited  partner¬ 
ship  that  owns  and  operates  an  apart¬ 
ment  complex. 

As  noted  above,  the  Board  has  previ¬ 
ously  had  an  opportunity  to  consider 
both  the  nature  and  the  structure  of 
the  savings  and  loan  Industry  in  con¬ 
nection  with  a  rulemaking  proceeding 
and  in  the  context  of  two  applications  by 
bank  holding  companies  to  engage  in 
the  activity  of  operating  a  savings  and 
loan  association.  The  Board  concluded 
in  those  proceedings  that  the  savings  and 
loan  business  is  “closely  related”  to  bank¬ 
ing.  within  the  meaning  of  section  4(c) 
(8)  of  the  Act.*  While  the  Board  has 
determined  this  activity  to  be  “closely 
r^ated”  to  banking,  it  has  not  formally 
amended  Regulation  Y  to  add  the  savings 
and  loan  business  to  the  list  of  activities 
permissible  for  bank  holding  companies 
because  it  has  not  yet  made  the  judg¬ 
ment  that  this  activity  is  in  general  a 
“proper  incident”  to  banking.  Whether 
the  activity  of  operating  a  savings  and 
loan  association  is  a  “proper  incident”  to 
banking,  within  the  meaning  of  section 
4(c)  (8) .  requires  a  determination  by  the 
Board  that  the  performance  of  the  ac¬ 
tivity  by  a  bank  holding  company  can 
reasonably  be  expected  to  produce  bene¬ 
fits  to  the  public  that  outweigh  possible 
adverse  effects.  In  applying  this  bal¬ 
ancing  test,  the  Board  may  consider  not 
only  the  benefits  and  detriments  spe¬ 
cifically  enumerated  in  the  statute  that 
may  be  involved  in  a  particular  case, 
but  also  the  broader  questions  of  eco¬ 
nomic  and  regulatory  policy  that  may  be 
raised  by  a  proposal.  In  the  present  case, 
the  Board  is  unable  to  make  a  determi¬ 
nation  favorable  to  Applicant  on  the 
“proper  incident”  test,  either  with  re¬ 
gard  to  the  particular  facts  presented  in 
this  case  or  on  the  broader  issue  as  to 
the  propriety  of  afiBliations,  through  the 
means  of  a  bank  holding  company,  be¬ 
tween  banks  and  savings  and  loan  as¬ 
sociations  generaUy. 

The  Board  has  previously  Indicated 
that  it  regards  the  standards  under  sec¬ 
tion  4(c)  (8)  of  the  Act  for  retention 
of  a  10-year  grandfathered  activity  to 
be  the  same  as  the  standards  for  a  pro¬ 
posed  acquisition.  Accordingly,  in  this 
case,  the  competitive  effects  of  Appli¬ 
cant’s  retention  of  Empire  must  be  ex¬ 
amined  and  evaluated  both  as  of  the  time 
of  the  original  acquisition  in  1969  and  as 
of  the  present  time.  In  view  of  the  fact 
that  banks  and  savings  and  loan  asso¬ 
ciations  are  competitors  in  several  prod¬ 
uct  or  service  lines,  the  competitive  anal¬ 
ysis  of  the  retention  by  a  bank  holding 
company  of  a  savings  and  loan  associa¬ 
tion  is  essentially  similar  to  that  regu¬ 
larly  applied  by  the  Board  in  passing 
upon  applications  from  bank  holding 
companies  to  acquire  additional  banks  or 
nonbanking  companies  that  are  compet¬ 
itive  with  banks. 


*  In  neither  the  two  previous  instances 
did  the  esvlnge  and  loan  association  have  a 
service  corporation  subsidiary  engaged  in 
other  nonbanking  activities. 


Applicant  is  the  fourth  largest  banking 
organization  in  the  Denver  market  * 
through  its  control  of  three  banks  (in¬ 
cluding  Central  Bank  of  Denver)  with 
aggregate  deposits  of  $376.6  million,  rep¬ 
resenting  approximately  8.9  i>er  cent  of 
the  total  deposits  in  the  market's  com¬ 
mercial  banks.  In  addition.  Applicant 
(excluding  Empire)  controls  $188.9  mil¬ 
lion  of  the  time  and  savings  deposits  in 
the  market,  representing  approximately 
4.5  per  cent  of  the  total  time  and  savings 
deposits  therein. 

Empire,  the  fifth  largest  savings  and 
loan  association  in  Colorado,  controls 
total  savings  deposits  of  $329.7  million, 
representing  approximately  4.5  percent 
of  the  total  savings  deposits  in  the  State. 
Empire’s  home  office,  as  well  as  11  of  its 
branch  offices,  are  located  within  the 
Denver  market  and  all  but  three  of  those 
offices  are  situated  within  seven  miles  of 
one  of  Applicant’s  three  banks  in  that 
market.  Within  the  Denver  market,  Em¬ 
pire  Is  the  fifth  largest  of  17  savings  and 
loan  associations  and  controls  total  sav¬ 
ings  deposits  of  $236.6  million,  represent¬ 
ing  approximately  5.7  percent  of  the 
market’s  total  savings  deposits. 

In  analyzing  competition  between  .t 
commercial  bank  and  a  savings  and  loan 
association,  the  Board  believes  it  appro¬ 
priate  to  focus  on  two  relevant  product 
markets:  (i)  Commercial  bank  and  sav¬ 
ings  and  loan  association  time  and  sav¬ 
ings  deposits;  and  (ii)  originations  of 
one-to-four  family  residential  mortgage 
loans. 

Applicant’s  acquisition  of  Empire  in 
1969  increased  Applicant’s  share  of  total 
time  and  savings  deposits  in  the  Denver 
market  held  by  commercial  banks  and 
savings  and  loan  associatioins  from  ap¬ 
proximately  4.3  percent  to  9.2  percent 
($84  minion  to  $180  million)  and  in¬ 
creased  Applicant’s  rank  from  eighth  to 
second  among  aU  commercial  banking 
organizations  and  savings  and  loan  as¬ 
sociations.  As  of  December  31,  1975,  Ap¬ 
plicant  (including  Empire)  controlled 
approximately  10.3  percent  ($425.6  mil¬ 
lion)  of  the  total  time  and  savings  de¬ 
posits  in  both  commercial  banks  and 
savings  and  loan  associations  in  the  Den¬ 
ver  market,  and  it  continued  as  the  sec¬ 
ond  largest  of  such  organizations.  It 
appears  that  the  acquisition  in  1969  by 
Applicant  (then  the  fourth  largest  bank¬ 
ing  organization  in  the  market)  of  Em¬ 
pire  (then  the  fifth  largest  savings  and 
loan  association  in  the  market)  did  elim¬ 
inate  existing  competition  for  time  and 
savings  deposits  in  the  market  between 
those  two  organizations.  In  view  of  their 
relative  sizes  and  market  positions,  it  is 
clear  that  in  1969  Applicant  and  Empire 
were  significant  competitions  in  the  Den¬ 
ver  market  for  deposits  and,  therefore, 
the  Board  concludes,  based  upon  all  the 
facts  of  record,  that  the  acquisltlcm  in 
1969  of  Empire  by  Applicant  had  an  ad- 


*The  Denver  market  Includes  all  of  Den¬ 
ver,  Adams,  Anqiahoe,  and  JeBenco  Ooim- 
tles  and  the  Broomfield  portion  of  Boulder 
County. 


FEDERAL  REGISTER,  VOL.  42,  NO.  40— TUESDAY,  MARCH  I,  1977 


NOTICES 


li879 


verse  effect  upon  existing  competition 
for  deposits  in  the  relevant  market. 

With  respect  to  mortgage  lending  ac¬ 
tivities,  Applicant’s  acquisition  of  Em¬ 
pire  in  1969  increased  Applicant’s  share 
of  one-to-four  family  residential  mort¬ 
gage  loan  originations  in  the  Denver 
SMSA  at  the  time  fnxn  approximately 
2  per  cent  to  3.8  per  cent  ($21.1  miUlMi) . 
E^ven  though  Applicant’s  market  share 
of  one-to-four  family  residential  mort¬ 
gage  loan  originations  in  the  Denver 
SMSA  decreased  to  approximately  2.7 
per  cent  ($40.2  million)  in  1974,  it  ap¬ 
pears  that  Applicant’s  acquisition  in  1969 
of  Empire  did  eliminate  existing  compe¬ 
tition  for  mortgage  loan  originations 
(particularly  one-to-four  family)  in  the 
Denver  mortgage  market.  Accordingly, 
based  upon  the  facts  of  record,  the  Board 
concludes  that  the  original  acquisition 
by  Applicant  had  an  adverse  effect  upon 
existing  competition  for  residential  mort¬ 
gage  loans  in  the  relevant  market. 

The  Board  further  concludes  that  there 
would  be  public  benefits  derived  from 
disaflUlation  of  Baldwin  and  Empire. 
ITiese  benefits  would  be  refiected  in  the 
relntroduction  of  Empire  as  an  inde¬ 
pendent  cwnpetltor  in  the  two  pnxluct 
lines  discussed  above,  thus  enhancing 
future  competition  in  the  relevant 
market.* 

In  commenting  to  the  Board  on  the 
subject  application  the  Department  of 
Justice  recommends  denial  of  the  appli¬ 
cation  based  upon  both  the  adverse  com¬ 
petitive  effects  that  resulted  from  Em¬ 
pire’s  acquisition  of  Jefferson  Savings 
L  Loan  in  1970  and  the  persistence,  and 
possible  worsening,  of  such  adverse  com¬ 
petitive  effects  since  that  acquisition.  On 
the  basis  of  all  the  facts  of  record,  in¬ 
cluding  the  comments  submitted  by  the 
Department  of  Justice,  the  Board  con- 
concludes  that  the  adverse  competitive 
considerations  relating  to  this  applica¬ 
tion  weigh  against  approval. 

In  support  of  its  proposal.  Applicant 
has  stated  that  its  affiliation  with  Em¬ 
pire  has  produced  public  benefits  that 
generally  would  not  have  occurred  with¬ 
out  such  affiliation:  (1)  the  expansion  of 
mortgage  lending  since  1969;  (2)  the  ex¬ 
pansion  of  Empire’s  facilities  and  serv¬ 
ices  that  have  Improved  convenience  to 
the  public;  and  (3)  the  Improved  finan¬ 
cial  condition  of  Empire.  At  issue  in  this 
application  is  whether  these  claimed 
benefits  to  the  public  since  the  acquisi¬ 
tion  in  1969  of  Empire  outweigh  the  ad¬ 
verse  effects  upon  competition  resulting 
from  such  acquisition. 

'I^miing  to  Applicant’s  first  conten¬ 
tion,  the  Board  notes  that  from  1961  to 


*  Applicant,  through  a  subsidiary  bank, 
and  Empire,  through  certain  of  Its  branches, 
also  compete  In  the  Oreeley  market  for  time 
and  savings  deposits  and  mortgage  loans. 
Because  of  their  existing  conunon  ownership. 
Applicant  and  Empire  do  not  now  compete 
with  each  other.  However,  the  public  bene¬ 
fits  to  be  derived  from  the  dlsaSlllatlon  would 
also  enhance  future  competition  In  the 
Oreeley  market. 


1968,  prior  to  Empire’s  affiliation  with 
Applicant,  Empire’s  total  mortgage  loan 
portfolio  Increased  approximately  81.3 
percent  ($73.2  millKm)  and  from  1969  to 
1975,  after  affiliation,  the  portfolio  in¬ 
creased  approximately  188.3  percent 
($132.7  million  to  $382.6  million).  Fur¬ 
thermore,  Empire’s  total  mortgage  origi¬ 
nations  increased  approximately  233 
percent  ($34  million  to  $113.2  million) 
from  year-end  1969  to  December  31, 
1975.  While  the  Board  recognizes  that 
Applicant  has  expanded  Empire’s  mort¬ 
gage  loans  from  1969*  to  1975,  such  ex¬ 
pansion  does  not  appear  to  be  any  bet¬ 
ter  than  average  when  compared  to  the 
growth  (rf  the  saving  and  loan  Industry 
in  the  Denver  SMSA.* 

With  respect  to  Applicant’s  second  and 
third  contentions,  it  appears  that  Appli¬ 
cant  has  opened  nine  de  novo  offices  of 
Empire  since  1969  and  has  expanded 
business  hours  to  Include  Friday  nights 
and  Saturdays  at  most  of  its  branch  of¬ 
fices.  In  addition.  Applicant  has  provided 
Empire  access  to  a  computer  system  that 
expedites  customer  transactions.  Affilia¬ 
tion  with  AppUcsmt  appears  to  have  im¬ 
proved  Eknpire’s  capltid  positlmi,  as  Is 
evidenced  by  an  Increase  in  Empire’s 
equlty-capltal-to-assets  ratio  above  the 
average  for  all  savings  and  loan  associa¬ 
tions  in  Colorado  as  of  December  31, 
1975.  The  Board  notes  that,  on  the  (me 
hand,  from  1969  to  1975,  Empire  per¬ 
formed  better  than  its  savings  and  loan 
Industry  competitors  in  the  relevant 
market  with  respect  to  deposit  growth; 
became  better  ci^itallzed  than  other 
Colorado  savings  and  loan  associations; 
and  provided  its  customers  new  services 
and  expanded  facilities.  On  the  other 
hand,  in  the  light  of  the  fact  that  sav¬ 
ings  and  loan  associations  are  primary 
funding  sources  for  mortgage  loans,  the 
Board  notes  that  Empire  has  not  per¬ 
formed  significantly  better  than  the  av¬ 
erage  savings  and  loan  association  with 
respect  to  mortgage  originations.  In  ad¬ 
dition,  even  Applicant  concedes  that 
some  of  the  benefits  claimed  to  have  oc¬ 
curred  as  a  result  of  aflUlation  with  Em¬ 
pire  would  have  (xcurred  over  time  even 
absent  affiliation  with  Applicant. 

The  Board  is  of  the  view  that  the  pub¬ 
lic  benefits  claimed  by  Applicant  may 
have  resulted,  in  part,  from  Empire’s  af¬ 
filiation  with  Applicant.  However,  ttie 
Board  is  unable  to  conclude  that  the 
benefits  claimed  by  Applicant  are  imique 
to  its  ownership  of  Empire  or  that  Ekn- 
plre  could  not  have  achieved  such  bene¬ 
fits  on  its  own.  Empire  was  the  fourth 
largest  savings  and  loan  association  in 
Colorado  in  1969  (total  deposits  $122.2 
milll(m  and  total  mortgage  loans  out¬ 
standing  of  $149.5  million)  and  was  an 
effective  and  viable  competitor  at  the 
time  of  Its  acqiiisltlon  by  Applicant. 
There  Is-no  indication  that  it  would  not 


*Part  of  the  increase  occurred  as  a  result 
of  the  merger  of  Empire  with  Jefierson  SAL 
(see  footnote  4) . 


have  been  able  to  continue  to  play  an  ef¬ 
fective  role  in  serving  various  areas  In 
Colorado  if  it  had  not  been  acquired  by 
Applicant.  Therefore,  in  view  of  the 
foregoing,  the  Board  concludes  that  pub¬ 
lic  benefits  ccmsideratlons  are  not  suffi¬ 
cient  to  outweigh  the  adverse  effects 
upon  competition  that  the  Board  has 
found  in  connection  with  the  prt^josal. 

Although  Applicant’s  acquisition  of 
Empire  Eliminated  existing  competition, 
there  is  no  evidence  in  the  record  that 
its  affiliation  with  Empire  has  resiilted  in 
any  undue  concentration  of  resources, 
conflicts  of  interests,  unsound  banking 
practices,  or  unfair  competition.  Never¬ 
theless,  the  Board  concludes  that  the  ad¬ 
verse  effects  upon  competition  resviltlng 
from  the  acquisition  are  not  outweighed 
by  any  benefits  to  the  public  that  resulted 
from  the  acquisition  or  that  can  reason¬ 
ably  be  expected  to  be  produced  by  the 
continued  aflUlation  of  Applicant  and 
Eknpire  and,  accordingly,  the  application 
shoiild  be  denied. 

WhUe  the  Board  believes  that  the  pres¬ 
ent  application  should  be  denied  on  the 
basis  of  factors  relating  to  this  case 
alone,  it  recognizes  that  this  would  be 
the  third  case  in  which  the  Board  has 
reftised  to  permit  a  bank  holding  com¬ 
pany  to  own  a  savings  and  loan  associa¬ 
tion  based  upon  factors  unique  to  the 
Individual  application,  and  that  such  ac¬ 
tion  might  imply  that  the  Board  would 
approve  an  application  presenting  no  ad¬ 
verse  market  or  other  factors  in  and  of 
itself.  For  this  reason,  the  Board  believes 
it  appropriate  to  address  an  alternative 
and  broader  ground  for  action  on  this 
appilcaticm — namely,  whether  the  sav¬ 
ings  and  loan  business  should  in  general 
be  considered  a  “proper  Incident”  to 
banking  within  the  meaning  of  section 
4(e)(8). 

Even  if  the  Board  were  not  to  have 
determined  that  Applicant’s  retention  of 
Empire  could  not  be  expected,  on  the 
facts  of  this  case,  to  produce  public  bene¬ 
fits  that  outweigh  possible  adverse  ef¬ 
fects,  the  Board  has  concluded,  on  the 
basis  of  the  broader  Issues  raised  by 
this  application,  that  the  savings  and 
loan  business,  generally,  albeit  “closely 
related”  to  banking,  should  not  be  de¬ 
termined  by  the  Board  to  be  a  “proper 
incident”  to  banking.  WhUe  the  Board 
recognizes  that  there  may  well  be  indi¬ 
vidual  cases  of  affiliations  between  banks 
and  savings  and  loan  associations  in 
which  no  adverse  competitive  considera¬ 
tions  are  presented,  and  in  which  com¬ 
pelling  arguments  may  be  made  that, 
on  the  particular  facts  presented,  public 
benefits  may  be  realized  in  a  particular 
market,  the  Board  has  nevertheless  con¬ 
cluded,  for  the  reasons  set  forth  below, 
that  the  potential  adverse  effects  of  gen¬ 
erally  aUowing  affiliations  of  banks  and 
savings  and  loan  associations  are  pres¬ 
ently  sufficiently  stnmg  to  outweigdi  such 
benefits  as  might  result  in  individual 
cases.  Accordingly,  the  Board  believes 
that  the  judgment  to  permit  such  affllia- 
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tions  on  a  broad  scale  should  be  left  to 
the  Congress.’* 

In  determining  the  broad  “proper  In¬ 
cident”  question  the  Board  has  consid¬ 
ered,  apart  from  the  adverse  competitive 
effects  of  this  particular  application,  the 
more  general  effects  that  are  likely  to 
result  from  permitting  bank  holding 
companies  to  acquire  savings  and  loan 
associations.  One  of  the  principal  fac¬ 
tors  the  Board  has  considered  is  the 
conflict  between  the  regulatory  frame¬ 
work  within  which  banks  and  savings 
and  loan  associations  operate. 

Savings  and  loan  associations  are 
authorized  imder  applicable  State  and 
Federal  law  and  regulations  to  engage, 
either  direcUy  or  through  subsidiary 
service  corporations,  in  a  number  of  ac¬ 
tivities — such  as  real  estate  develop¬ 
ment,  property  management  and  the  op¬ 
eration  of  insurance  agencies  dealing  in 
homeowners,  fire,  theft,  automobile,  life, 
health,  accident,  and  title  insurance — 
that  have  heretofore  been  deemed  im¬ 
permissible  by  this  Board  for  bank  hold¬ 
ing  companies.  Thus,  if  the  Board  were 
now  to  allow  bank  holding  companies  to 
enter  the  savings  and  loan  business,  it 
would  be  faced  with  a  difficult  issue  in 
defining  the  permissible  scope  of  that 
business  as  conducted  by  a  bank  holding 
company  siibsidiary.  Indeed,  this  issue  is 
presented  in  the  instant  case  in  view  of 
Empire’s  activities,  and  those  of  its  serv¬ 
ice  corporation  subsidiary,  in  such  fields 
as  insurance  sales,  land  development  and 
prop>erty  management.  On  the  one  hand. 
If  Uie  Board  were  to  permit  a  company 
such  as  Applicant  to  engage  through  a 
subsidiary  S&L  in  real  estate  develop¬ 
ment.  property  management  and  insur¬ 
ance  agency  operations,  it  would  be  act¬ 
ing  in  conflict  with  earlier  decisions” 
holding  such  activities  to  be  impermis¬ 
sible  for  bank  holding  companies.  Having 
done  so.  it  would  thereafter  be  difficult 
for  the  Board  to  deny  such  activities  to 
bank  holding  companies  that  did  not 
erate  savings  and  loan  associations.  On 
the  other  hand,  if  it  denied  a  bank- 
affiliated  savings  and  loan  association 
permission  to  engage  in  such  activities  or 


*The  Board  hats  permitted  afflliatlons  be¬ 
tween  banks  and  thrifts  In  (me  narrow  dr- 
eumstancM.  SpeclflcaUy,  It  has  allowed  mu¬ 
tual  thrift  Instltutlona  In  Rh<xle  Island  to 
bold  mterests  In  (»>mmer(dal  banks.  See  New¬ 
port  Savings  and  Loan  Association,  68  Fed¬ 
eral  Reserve  Bulletin  SIS  (1972),  and  Old 
Colony  Co-operative  Bank,  68  Federal  Resume 
BuUetln  417  (1972).  These  decisions  were 
based  upon  the  unique,  historical  situation 
In  Rhode  Island,  however,  ediere  there  was 
a  pervasive  pattern  of  ownership  of  banks 
by  mutiial  thrift  Institutions,  such  that  a 
thrift  lacking  such  an  affiliation  was  at  a 
distinct  competitive  disadvantage.  See  also 
Profile  Bankshares.  Inc.,  61  Federal  Reserve 
BuUetln  901  (1975). 

"The  Board  has  already  determined  that 
real  estate  brokerage,  real  estate  syndication, 
land  devdopment,  and  property  management 
are  actlvlUes  not  so  cloeely  realted  to  bank¬ 
ing  or  managing  or  oontroUlng  banks  as  to 
be  a  proper  Incident  thereto.  See  IS  CRl 
I  288.1S6  (1976) . 


conditioned  approval  on  termination  of 
such  activities — and  it  could  well  be  Uiat 
such  a  result  would  be  required  by  sec¬ 
tion  4(c)  (8) — savings  and  loan  associa¬ 
tions  owned  by  bank  holding  companies 
might  then  not  only  be  at  a  competitive 
disadvantage  with  respiect  to  savings  and 
loan  associations  not  affiliated  with 
banks,  but  they  would  also  be  limited  in 
their  ability  to  provide  a  full  range  of 
S&L  services  to  the  public.  The  Federal 
Home  Loan  Bank  Board,  which  has  op¬ 
posed  the  acquisition  of  savings  and  loans 
by  bank  holding  companies,  has  ex¬ 
pressed  the  view  in  this  case  that  if  the 
Board  were  to  Impose  such  limitations 
as  a  predicate  for  allowing  a  bank  hold¬ 
ing  company  to  acquire  an  S&L,  the 
Board  would  be  “in  effect  redefining  the 
role  of  the  savings  and  loan.” 

Administrative  resolution  of  this  con¬ 
flict  in  regulation  is  made  more  difficult 
by  the  fact  that  while  S&L  holding  com¬ 
panies  operate  under  somewhat  more 
permissible  rules  than  bank  holdings 
companies  In  certain  regards,  there  are 
more  stringent  limitations  in  others.  For 
example,  section  408(c)  of  the  National 
Housing  Act,  which  deals  with  the  per¬ 
missible  activities  of  savings  and  loan 
holding  companies.  Imposes  virtually  no 
restrictions  upon  the  non-S&L  activities 
of  holding  companies  that  own  only  one 
savings  and  loan  association.  However, 
section  408(c)  (2) ,  which  has  as  its  model 
the  pre-1970  provisions  of  the  Bank 
Holding  Company  Act,  which  were  inap¬ 
plicable  to  one-bank  holding  companies, 
imposes  strict  limitations  on  the  non- 
S&L  activities  of  holding  companies  that 
own  more  than  one  savings  and  loan  as¬ 
sociation.  m  general,  only  activities  de¬ 
termined  by  the  PHLBB  to  be  “a  proper 
incident  to  the  operations  of  insured  in¬ 
stitutions  and  not  detrimental  to  the  in¬ 
terests  of  savings  accoimt  holders 
therein”  may  be  permitted.  The  FHLBB 
regulaticms  impl«nentlng  section  408(c) 
(2)  and  setting  forth  the  permissible  ac¬ 
tivities  of  “multiple”  savings  and  loan 
holding  companies,  12  CFR  f  584.2-1,  do 
not  Include  the  operation  of  a  commer¬ 
cial  bank  or  of  certain  other  activities 
that  this  Board  has  foimd  permissible 
for  bank  holding  companies  imder  sec¬ 
tion  4(c)  (8) .  In  fact,  in  the  American 
Fletcher  proceeding  the  FHLBB  stated 
that  it  did  not  Intend  to  hold  that  com¬ 
mercial  banking  was  a  proper  incident 
to  the  (8}eratlon  of  an  insured  savings 
and  loan.  Thus,  if  this  Board  were  to 
conclude  that  the  savings  and  loan  busi¬ 
ness  is  a  “proper  incident”  to  banking, 
a  clear  regulatory  conflict  would  exist. 
Any  bank  holding  company  that  there¬ 
after  was  permitted  to  acquire  a  savhigs 
and  loan  association  would  effectlvtiy  be 
prohibited  from  accjulrlng  any  additional 
savings  and  loan  assocltion.  Moreover, 
even  if  the  FHLBB  did  permit  a  “mul¬ 
tiple”  savings  and  loan  holding  company 
to  acquire  a  bank,  it  seems  clear  that  the 
resulting  bank-S&L  holding  company 
would  be  precluded,  under  FHLBB  regu¬ 
lations  Implementl^  section  4(c)  (2)  of 
the  Natiozial  Housing  Act,  from  engaging 


in  many  activities  that  this  Board  has 
found  permissible  for  bank  hoininy 
companies. 

In  the  American  Hetcher  case,  the 
Board  noted  that  the  mere  existence  of 
separate  regulatory  framework  for 
banks  and  S&Ls  does  not  necessarily 
imply  that  Congress  intended  to  pro¬ 
hibit  common  ownership  of  the  two 
types  of  Institutions.  In  that  case,  how¬ 
ever,  the  Board  denied  the  application 
without  reaching  the  broad  issue  raised 
here.  In  the  present  case,  the  scope  of 
the  activities  carried  on  by  Empire  has 
required  the  Board  to  focus  upon  these 
conflicts  between  the  regulatory  struc¬ 
tures.  In  effect,  savings  a.nri  loan  regu¬ 
lators,  acting  pursuant  to  their  legisla¬ 
tive  mandates,  have  decided  that  it  Is  in 
the  public  interest  for  savings  and  loan 
associations  to  be  able  to  provide  certain 
services  that  are  incidental  to  the  sav¬ 
ings  and  loan  business.  The  Board,  on 
the  other  hand,  has  decided  imder  the 
standards  of  the  Bank  HolcUng  Company 
Act  that  the  public  Interest  would  be 
disserved  by  allowing  bank  holding  com¬ 
panies  to  engage  in  the  same  activities. 
A  conflict  in  regulation  has  arisen  only 
because  of  the  proposal  to  allow  the 
(U'eatlon  of  holding  companies  that 
would  operate  subject  to  both  sets  of 
regulators.  This  conflict  cannot  re¬ 
sponsibly  be  reconciled  unilaterally  by 
this  Board  through  the  imposition  of  a 
regulatory  restriction  truncating  the 
activities  of  bank-affiliated  S&Ls  to  fit 
within  the  confines  of  the  Bank  Holding 
Company  Act,  for  to  do  so  could  prevent 
full  realization  of  the  public  benefits 
that  might  be  expected  from  the  opera¬ 
tion  of  a  savings  and  loan  association. 
The  conflict  can  be  resolved  only  by 
Congress.  Until  it  is  resolved  it  must  be 
viewed  as  a  significant  adverse  factor 
that  precludes  the  Board  from  finding, 
imder  the  standards  of  the  Bank  Hold¬ 
ing  Company  Act  as  presently  in  effect, 
that  the  operation  of  a  savings  and  loan 
association  is  a  “pnmer  IncidCTit”  to 
banking. 

The  Board  also  recognizes  that  dis¬ 
parities  in  the  respective  regulatory 
frameworks  within  which  banks  and 
S&Ls  operate  has  encouragred  an  institu¬ 
tional  rivalry  between  the  two  mdustrles 
that  offers  certain  public  benefits.  Sav¬ 
ings  and  loans,  having  as  their  principal 
fimctlon  the  provision  of  funds  for  hous¬ 
ing,  have  traditionally  had  limited  access 
and  liability  powers.  As  S&Le  have 
strived  to  mcrease  their  competitive 
positions  with  respect  to  commercial 
banks  they  have  sought  broader  asset 
and  liability  powers.  The  development  of 
NOW  accounts  is  an  example. 

If  the  Board  were  to  permit  bank 
holding  companies  generally  to  acquire 
savings  and  loan  associations,  such 
action  could  set  in  motion  a  train  of 
events  that  might  tend  to  erode  such 
institutional  rivalry,  which  would  un¬ 
doubtedly  became  less  Intense  as  banks 
and  thrifts  came  under  common  control 
and  the  commonality  of  interest  between 
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the  two  industries  grew”  The  Board  be¬ 
lieves  that  a  judgment  having  the  po¬ 
tential  for  such  long  range  effects  should 
be  made  by  Congress. 

Congress  has  in  fact  been  considering 
numerous  pr(H>06als  in  recent  years  for 
expanding  the  powers  of  savings  and 
locin  associations,  and  the  implications 
of  such  expansion  provide  an  additional 
basis  for  the  Board  to  ccmclude  that  it 
should  not  deem  the  savings  and  loan 
business  to  be  a  “proper  incident'*  to 
banking  imder  presently  applicable 
standards.  Although  savings  and  loan 
associations  are  not  currently  con¬ 
sidered  to  be  “banks”  within  the  defini¬ 
tion  of  “bank”  in  section  2(c)  of  the 
Bank  Holding  Company  Act — because 
they  do  not  both  take  demand  deposits 
and  msJEe  commercial  loans — there  have 
been  repeated  efforts  to  expand  their 
powers  and  to  make  them  more  nearly 
equivalent  to  those  of  banks.”  As  the 
Board  stated  in  the  American  Fletcher 
decision  at  60  Federal  Reserve  Bulletin 
869  (1974): 

(T]bere  Is  a  discernible  trend  toward 
lessening  distinctions  between  banks  and 
savings  and  loan  associations.  Oeograpblc 
restrictions  on  mortgage  lending  by  savings 
and  locm  associations  have  been  liberalized. 
Recently,  savings  and  loan  associations  were 
permitted  by  the  Federal  Home  Loan  Bank 
Board  to  participate  In  the  Federal  funds 
market,  previously  dominated  by  commercial 
banks.  Savings  and  loan  associations  recently 
were  authorized  to  offer  large  negotiable  cer> 
tiflcates  of  deposit.  The  role  of  savings  and 
loan  associations  In  the  nation’s  payments 
mechanism  is  growing.  The  President’s  Com¬ 
mission  on  Financial  Institutions  and  others 
have  made  proposals  to  expand  the  powers 
of  savings  and  loan  associations.  ’The  close 
relationship  between  banking  and  operation 
of  savings  and  loan  associations  would  be- 
0(Mne  even  closer  should  these  proposals  be 
Implemented.  Should  this  trend  continue  to 
the  point  where  savings  and  loan  associations 
both  accept  demand  deposits  and  engage  in 
the  business  of  making  commercial  loans. 


>*WhUe  at  present  only  about  16  percent 
of  the  federally-insured  savings  and  loan 
associations  in  the  country  are  stock  com¬ 
panies  (representing  about  22  percent  of  the 
assets  of  all  such  savings  and, loan  associa¬ 
tions),  and  thus  potential  candidates  for 
acquisition,  that  percentage  would  be  very 
likely  to  increase  significantly  if  conver¬ 
sions  of  mutnals  were  to  be  generally  au¬ 
thorized.  In  Public  Law  93-495  Ciongress  au¬ 
thorized  a  limited  number  of  conversions  of 
mutual  savings  and  loan  associations  to  the 
stock  form.  ’The  FHLBB  has  received  ap¬ 
proximately  70  applications  for  conversions 
and  has  approved  24.  The  17  associations 
that  have  already  converted  represent  more 
than  62  billion  in  assets. 

^  The  proposed  “Financial  Reform  Act  of 
1976,”  H.R.  13077,  04th  Cong.,  2d  Sees.,  would 
have  authorized  federally-chartered  savings 
and  loan  associations  to  make  loans  for  edu¬ 
cation;  consumer  loans;  loans  for  "com¬ 
munity  conservation,  development,  or  Im¬ 
provement”;  loans  to  corporations  whose 
aettvlties  ~aro  reasonably  related  to  the 
aotlvlttes  of  [savings  and  loan]  aesocla- 
ttons”;  and  loans  to  States  and  their  sub¬ 
divisions. 


savings  and  loan  associations  would  actually 
become  “banks”  for  purposes  of  the  Act. 

The  Bank  Holding  Company  Act  im¬ 
poses  certain  restrictions  with  respect  to 
banks  that  are  not  applicable  to  ncm- 
banks — most  notably,  a  bank  holding 
cMnpany  cannot  acquire  a  “bank”  in  a 
State  other  than  that  in  which  It  does 
its  principal  banking  business.  As  the 
Board  noted  In  American  Fletcher,  this 
restriction  would  not  currently  apply  to 
the  suiqulsltion  of  a  savings  and  loan 
associaticm  because  they  are  not  now 
technically  “banks”  for  purposes  of  the 
Act.  However,  If  the  Board  were  pre¬ 
sently  to  permit  bank  holding  companies 
to  acquire  savings  and  loan  associations 
in  other  States — and  the  desire  to  avoid 
acquisitions  threatening  adverse  com¬ 
petitive  consequences  in  particular 
markets  might  well  compel  bank  holding 
companies  to  look  to  other  States  for 
savings  and  loan  association  acquisi¬ 
tions — it  could  develop  in  time,  if  savings 
and  loan  association  powers  expanded, 
that  savings  and  locui  associations  would 
satisfy  the  definition  of  “bank”  and  that 
the  interstate  banking  prohibitions  of  the 
Act  had  been  substantially  undermined 
by  earlier  afiUiations  between  commer¬ 
cial  banks  and  savings  and  loan  associa¬ 
tions.  While  the  import  of  this  decision 
may  be  that  the  savings  and  loan  busi¬ 
ness  is  so  closely  related  to  banking  that 
it  should  not  be  viewed  as  a  “proper 
incident”  to  banking,  the  Board  has  con¬ 
cluded  that  the  decision  should  be  left 
to  Congress  whether,  in  light  of  the 
policies  underlying  the  Bank  Holding 
Company  Act,  such  “near-banks”  should 
be  treated  as  “banks”  or  “nonbanks” 

For  the  foregoing  reasons  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the 
operation  of  a  savings  and  loan  associa¬ 
tion,  although  closely  related  to  banking 
or  managing  or  controlling  banks,  is  not 
a  proper  Incident  to  banking.  Therefore, 
the  subject  application  is  hereby  denied. 

In  reaching  this  decision,  the  Board 
wishes  to  emphasize  that  the  conclu¬ 
sions  reflected  herein  are  expressed  only 
within  the  boundaries  of  the  Boards  re¬ 
sponsibilities  under  the  Bank  Holding 
Company  Act  as  currently  in  effect,  and 
are  applicable  only  with  respect  to  the 
present  regulatory  framework  and  the 
characteristics  of  banks  and  S&Ls  as  they 
presently  operate  within  that  frame¬ 
work.  The  Board  does  not  intend  to  sug¬ 
gest  that  afiBliatlons  between  banks  and 
thrift  institutions  should  not  be  permit¬ 
ted  under  any  circumstances. 

By  order  of  the  Board  of  Governors,” 
effective  February  22, 1977. 

Thzodorx  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.77-6021  FUefi  2-28-77;8;46  am) 


u  Voting  for  this  action:  Chairman  Bums 
and  Ooveraon  Gardner,  Walllch,  Ooldwell. 
Jackson,  Partee,  and  Lilly. 


FIRST  SECURITY  CORP. 

Order  Denying  Request  for  Reconsideration 

First  Security  Corporation,  Salt  Lake 
Cfity,  Utah  (**FBCr),  has  requested  that 
the  Board  reconsider  and  modify  its 
Order  of  July  30,  1976  (the  “July  30  Or¬ 
der")  ,  denying  any  further  extension  of 
time  for  divestiture  by  FSC  of  its  owner¬ 
ship  of  First  Security  Savings  and 
Loan  Association  of  Pocatello,  Idaho 
(“FSSAL”),  and  ordering  FSC  to  file  a 
divestiture  plan  and  to  effect  a  divesti¬ 
ture  of  FSShL.  Ammig  the  grounds  ad¬ 
vanced  in  support  of  FSC's  request  are  its 
contenticm  that  FSC's  acquisition  of 
FSS&L  in  1970,  without  the  prior  ap¬ 
proval  of  the  Board,  was  not  a  “willful” 
vlolatiMi  of  the  Bank  Holding  Company 
Act  (“Act"),  and  that  FSC's  continued 
holding  of  FSS&L  subsequent  to  that  ac- 
quisitlMi  was  not  cmitrary  to  the  direc¬ 
tives  given  to  FSC  by  the  Federal  Reserve 
Bank  of  San  Francisco  (“Reserve 
Bank”)  and  the  Board  in  1971  and  1972, 
respectively,  to  divest  FSS&L. 

The  circumstances  concerning  FSC's 
ownership  of  FSS&L  are  set  forth  in  the 
July  30  order,  and  nothing  submitted  by 
FSC  in  support  of  its  request  for  recon¬ 
sideration  leads  the  Board  to  conclude 
that  the  operative  facts  are  other  than 
as  stated  in  that  Order.  Specifically, 
the  record  establishes  that  on  April  1, 
1970,  at  a  time  when  First  Security  In¬ 
vestment  Corporation  (“FSIC”)  had 
pending  in  escrow  a  sale  of  its  control¬ 
ling  Interest  in  FSSAL  to  UJ.P.  Corpo¬ 
ration,  Milwaukee,  Wisconsin  (“UIP"). 
FSIC  merged  into  FSC.  The  Board  con¬ 
cluded  in  the  July  30  Order  that  upon 
consummation  of  the  FSIC-FSC  merger 
FSC  acquired  control  of  FSS&L,  within 
the  meaning  of  section  2(a)  of  the  Act, 
without  the  prior  approval  of  the  Board, 
and  the  material  submitted  with  the  re¬ 
quest  for  reconsideration  has  not  caused 
the  Board  to  alter  that  conclusion.  On 
September  30,  1970,  the  Federal  Home 
Loan  Bank  Board  denied  UIP’s  applica¬ 
tion  imder  section  408  of  the  National 
Housing  Act  for  permission  to  acquire 
control  of  FSS&L,  and  the  shares  of 
FSS&L  held  in  escrow  were  thereupon 
delivered  to  FSC.  FSC  was  subsequently 
advised  by  the  Federal  Reserve  Bank  of 
San  Francisco  that  its  acquisition  of 
FSS&L  violated  the  Act  and  it  was  di¬ 
rected  to  take  steps  to  effect  a  divesti¬ 
ture. 

Over  a  period  of  several  years  follow¬ 
ing  the  initial  Instruction  to  FSC  to  di¬ 
vest  FSS&L,  the  Reserve  Bank,  with  the 
concurrence  of  Board  staff,  granted  FSC 
a  number  of  extensions  of  the  time  with¬ 
in  which  to  effect  the  divestiture.  The 
premise  for  the  extensions  was  that  the 
Board  had  under  consideration  the  gen¬ 
eral  question  whether  the  oi>eration  of 
a  savings  and  loan  association  should  be 
deemed  to  be  a  permissible  activity  for 
a  bank  holding  company,  and  that  if  this 
activity  were  to  be  permitted,  the  Board 
might  entertain  an  application  frmn 
FSC  to  retain  the  shares  of  FSS&L,  which 
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In  1975.  after  consultations  with  the  Re¬ 
serve  Bank.  FSC  submitted  an  applica¬ 
tion  to  retain  the  shares  of  FSS&L,  which 
was  transmitted  to  the  Board  In  May 
1976.  On  July  30.  1976,  before  notice  of 
the  an>licatlon  had  been  published  In 
the  Fedebal  Register,  the  Board  consid¬ 
ered  FSOs  request  for  a  further  exten¬ 
sion  of  time  to  divest  FSS&L.  As  of  that 
date  the  Board  had  stlB  not  decided  that 
the  operation  of  a  savings  and  loan  as¬ 
sociation  was  a  permissible  activity  for 
bank  holding  companies,  and  It  deter¬ 
mined  In  the  July  30  Order  not  to  grant 
any  further  extension  of  the  time  for  di¬ 
vestiture  of  FSS&L  by  FSC.  On  August 
23,  1976.  FSC  filed  Its  request  for  re- 
consldoation  of  the  July  30  Order.  On 
September  15,  1976,  the  Board  extended 
the  thne  f<»’  the  filing  of  a  divestiture 
plan  untfl  a  date  foDowlng  action  on  the 
request  for  reconsideration,  and  on  No- 
,  vembCT  8.  1976,  the  Board  extended  the 
time  for  divestiture  untfl  such  date  as 
might  be  fixed  In  an  order  deciding  the 
request  for  reconsldCTatlon. 

In  considering  the  application  of  D.  H. 
Baldwin  Company,  Cincinnati.  Ohio,  for 
p>ermls8lon  to  retain  control  of  Empire 
Savings,  Building  and  Loan  Association. 
Denver,  Colorado,  the  Board  has  today 
decided,  both  as  to  the  facts  of  that  case 
and  as  a  goieral  matter,  that  the  opera¬ 
tion  of  a  savings  and  loan  association 
Is  not  a  proper  Incident  to  banking,  with¬ 
in  the  meaning  of  section  4(c)  (8)  of  the 
Act.  In  llsdit  of  this  decision  the  Board 
has  determined  that  FSCs  request  for 
reconsideration  should  be  d^ed  as 
moot. 

Accordingly,  the  dates  fixed  In  the 
Board’8  Order  of  July  30,  1976,  for  the 
filing  of  a  plan  of  divestiture  and  for  the 
completion  of  divestiture  by  FSC  are 
hereby  extended  as  follows:  FSC  is  di¬ 
rected  to  file  a  plan  of  divestiture  for 
approval  no  later  than  May  22,  1977,  and 
to  accomplish  divestiture  no  lat^  than 
August  22.  1977.  The  length  of  these  pe¬ 
riods  has  been  expanded  beyond  those 
fixed  In  the  July  30  Order  principally  In 
c<H3sideratlon  of  FSC’s  contention  that 
damage  caused  by  the  collipse  of  the 
Teton  Dam  In  1976  may  have  an  impact 
upon  the  busines  of  FSS&L  conducted 
from  Its  Rexburg,  Idaho  office. 

By  order  of  the  Board  of  Govem(m,* 
effective  February  22, 1977. 

Theodchu  E.  Allison, 

Secretary  of  the  Board. 

[FB  Doc.77-e022  FUed  »-38-77;8:«S  am] 


FEDERAL  TRADE  COMMISSION 

[Docket  90ae] 

HALLCRAFT  JEWELERS.  INC.,  ET  AL. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Pursuant  to  Section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46  and  S  2.34  of  the  Ccmimlssltm's 


1  Voting  for  this  action:  (Thslrman  Bums 
and  OovemcHS  Oardner,  WalUch,  ColdweU. 
Jackson,  Partee  and  UUy. 


Rules  of  Practice  (16  CFR  2.34,  40  FR 
15236,  April  4,  1975),  notice  Is  hereby 
given  that  the  following  consent  agree¬ 
ment  containing  a  consent  order  to  cease 
and  desist  and  an  explanation  thereof, 
having  bom  filed  wth  and  provisionally 
accepted  by  the  Ccxnmlsslon,  has  been 
placed  on  the  public  record  for  a  period 
(tf  sixty  (60)  days.  Public  comment  is  In¬ 
vited  on  or  before  May  2, 1977.  Such  c(»n- 
ments  or  views  will  be  (xmsidered  by  the 
Commission  and  will  be  available  for  in¬ 
spection  and  copying  at  Its  principal  of¬ 
fice  In  accordance  with  Srotlon  4.9(b) 
(14)  of  the  Commission’s  Rules  of  Prac¬ 
tice  (16  CFR  4.9(b)  (14),  40  FR  15236. 
i^iirll  4.  1975).  Comments  should  be  di¬ 
rected  to: 

OtOem  at  tbe  Sscrstary.  Federal  Trade  Com- 
mlartfin.  eth  Street  and  Pennsylvania  Ave¬ 
nue  NW,  Weahlngton,  DXX  30680. 

[Docket  No.  9066] 

Halt-craft  Jewelers,  Inc. 

Aorebmeht  Containxno  Consent  Orom 
ID  Cease  and  Desist 

In  the  matter  of  Hallcraft  Jetoelers.  Inc., 
a  corporation,  and  Hallcraft  Jevoel- 
erx,  Inc.  of  New  Jertey,  a  corpora¬ 
tion,  and  Crest  Clothiers.  Inc.,  a 
corporation,  also  trading  and  doing 
bnsiness  as  Crest  Collection  Agency, 
and  Donald  J.  Bound,  individually 
and  as  an  officer  of  said  corpora¬ 
tions. 

The  agreement  herein,  by  and  between 
Hallcraft  Jewelers,  Inc.,  a  ccNporatkm. 
HaUeraft  Jewelers,  Inc.  of  New  Jersey,  a 
corporation.  Crest  Clothiers,  Inc.,  a  cor¬ 
poration.  also  trading  and  doing  busi¬ 
ness  as  Crest  (ToUectlon  Agency,  by  their 
duly  authorized  officer,  and  Donald  J. 
BouncL  Individually  and  as  an  officer  of 
said  corporation,  respondents  In  a  pro¬ 
ceeding  Initiated  by  the  Federal  Trade 
Commission,  and  their  counsel  and  coim- 
sel  for  the  F^oal  Trade  Ounmlsslon,  Is 
entered  into  In  accordance  with  the 
(Commission’s  Rule  governing  consent 
order  procedure. 

L  Respemdent  Hallcraft  Jewelers,  Inc. 
Is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  Commonwealth  of  Penn¬ 
sylvania.  It  dominates,  and  controls  the 
acts  and  practices  of  Its  wholly-owned 
subsidiaries  Hallcraft  Jewelers,  Inc.  of 
New  Jersey  and  (Crest  Clothiers,  Inc., 
which  are  corporations  organized  and 
doing  business  imder  and  by  virtue 
of  the  laws  of  the  State  of  New 
Jersey.  Respondent  Crest  Clothiers,  Inc. 
also  trades  and  does  business  as  (Crest 
Collection  Agency.  All  of  the  above- 
named  corporate  respondents  have  their 
principal  offices  and  places  of  business  at 
7022  Bristol  Pike,  Levittown,  Pennsyl¬ 
vania  19059. 

Respondent  Donald  J.  Bound  Is  an 
officer  of  each  of  the  corporate  respond¬ 
ents  named  herein.  He  formulates,  di¬ 
rects  and  ctmtrols  the  acts  and  practices 
of  said  corporate  respondents,  and  his 
address  Is  the  same  as  that  of  said  cor- 
poratl(His. 

2.  Respondents  have  been  served  with 
the  complaint  Issued  by  the  Commission 


charging  them  with  vlolatloos  of  Sectlan 
5  of  the  Federal  Trade  Commission  Ad^ 
as  amended,  and  of  the  Truth  In  Lend¬ 
ing  Act  and  the  Implementing  regulatton 
promulgated  thereunder.  Subsequently, 
during  the  prdiearlng  pnxxdure,  ttie 
parties  enter^  Into  further  negotiations 
and  filed  a  Joint  motion  to  withdraw  the 
matter  from  adjudication  pursuant  to 
§  3.25(b)  of  the  Ccmunlsslon’s  Rules. 

3.  Respondents  admit  all  the  jurisdic¬ 
tional  facts  set  forth  In  the  complaint 
the  Commission  has  Issued. 

4.  Respondents  waive:  (a)  Any  fur¬ 
ther  procedural  steps;  (b)  The  require¬ 
ment  that  the  CXnnmisslon’s  dedslon 
contain  a  statemrat  of  findings  of  fact 
and  conclusions  of  law;  and  (c)  All 
rights  to  seek  judicial  review  or  other¬ 
wise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement 

5.  This  agreement  shall  not  become  a 
part  of  the  official  reeoitl  of  the  pro¬ 
ceeding  unless  and  until  It  is  accepted  by 
the  Commission.  If  this  agreement  Is  ac¬ 
cepted  by  the  Commission,  It,  together 
with  the  complaint  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  Information  In  respect  thereto 
publicly  released;  and  such  acceptance 
may  be  withdrawn  by  the  Commission 
If  comments  or  views  submitted  to  the 
Commission  disclosed  facts  or  consider¬ 
ations  which  Indicate  that  the  order  con¬ 
tained  In  the  agreement  Is  Inappropriate, 
Improper,  or  Inadequate.  The  Commis¬ 
sion  may  at  any  time  pending  final  ac¬ 
ceptance  of  this  order,  require  hearings 
on  the  relief  requirements  provided  by 
this  order. 

6.  This  agreement  Is  for  settlement 
purposes  cmly  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  In  the 
complaint  the  Commission  has  issued. 

7.  TTils  agreement  contemplates  that, 
tf  It  is  accepted  by  the  Commission,  and 
If  such  acceptance  Is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the  Com¬ 
mission’s  Rules,  (1)  Issue  its  decision 
containing  the  following  order  to  cease 
and  desist  In  disposition  of  the  proceed¬ 
ing  and  (2)  make  Information  public  In 
respect  thereto.  When  so  entered,  the  or¬ 
der  to  cease  and  desist  shiffi  have  the 
same  force  and  effect  and  may  be  al¬ 
tered.  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  pro¬ 
vided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Mailing  the  decision  containing  the 
agreed-to  order  to  respondents’  address 
as  stated  In  this  agreement  shall  con¬ 
stitute  service.  Respondents  waive  any 
rights  they  may  have  to  any  other  man¬ 
ner  of  service.  The  ccmplalnt  the  Com¬ 
mission  has  Issued  may  be  used  in  con¬ 
struing  the  terms  of  the  order,  and  no 
agreemoit,  understanding,  repres^ita- 
tlon,  or  interpretation  not  contained  in 
the  order  or  the  agreement  may  be  used 
to  vary  of  contradict  the  terms  of  the 
order. 

8.  Respondents  have  read  the  com¬ 
plaint  Issued  by  the  Commission  and  the 
order  contemplated  hereby,  and  Vbcf 
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understand  that  once  the  order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  repmts  showing  that 
they  have  fully  complied  with  the  order, 
and  that  they  may  be  liable  for  a  clrll 
penalty  in  the  amount  provided  by  law 
for  each  violation  of  the  order  after  It 
becomes  final. 

Ordes 

I 

It  is  ordered.  That  respondents  Hall> 
craft  Jewelers,  Inc.,  a  corporation.  Hall- 
craft  Jewelers,  Inc.  of  New  Jersey,  a 
corporation,  Ci^t  C3othierB,  Inc„  a  cor¬ 
poration,  also  trading  and  doing  busi¬ 
ness  as  C^est  Collection  Agency,  or  under 
any  other  name  or  names,  their  succes¬ 
sors  and  assigns,  and  their  ofBcers,  and 
Donald  J.  Bound,  individually  and  as  an 
ofBcer  of  said  corporate  respondents,  and 
respondents’  ofiBcers,  agent^  representa¬ 
tives  and  employees,  directly  or  through 
any  corporatlcm,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale,  or  dis¬ 
tribution  of  Jewelry  and  watches,  or 
other  products  or  services,  and  in  con¬ 
nection  with  the  collection  of,  or  at¬ 
tempting  to  collect,  or  assisting  in  the 
collection  of,  or  inducing,  or  attempt¬ 
ing  to  induce  the  pasrment  of  accounts, 
in  or  affecting  conunerce,  as  "commerce" 
Is  defined  In  the  Federal  'Trade  Commis¬ 
sion  Act,  as  amended,  do  forthwith  cease 
and  de^t  from,  orally  or  in  writing, 
directly  or  by  implication: 

1.  Representing  that  respondents  are 
either  afiUlated  with  or  have  any  official 
relationship  with  either  the  United 
States  Government  or  the  United  States 
Armed  Forces. 

2.  Representing  that  respondents  do 
not  have  to  charge  State  sales  tax  with 
the  sale  of  their  merchandise  due  to 
any  affiliation  with  or  official  relation¬ 
ship  with  either  the  United  States  Gov¬ 
ernment  or  the  United  States  Armed 
Forces  or  for  any  other  reason  that  it 
inconsistent  with  official  State  sales  tax 
regulations. 

3.  Representing  that  respondents  can 
offer  low  prices  for  their  merchandise 
due  to  any  affiliation  with  or  official 
relationship  with  either  the  United 
States  Government  or  the  United  States 
Armed  Forces,  including  Military  Post 
Exchanges. 

4.  Representing  that  respondents  are 
the  exclusive  jewelry  dealers  for  military 
personnel,  the  United  States  Armed 
Forces  or  any  branches  therein. 

5.  Representing  that  respondents’  mer¬ 
chandise  Is  either  Inspected  or  approved 
by  military  personnel. 

6.  Representing  that  respondents  reg¬ 
ister  the  diamonds  they  offer  for  sale 
with  the  United  States  Government. 

7.  Representing  that  purchasers  who 
receive  an  "AAA  credit  rating”  from  re¬ 
spondents  may  then  be  able  to  purchase 
merchandise  on  credit  from  merchants 
other  than  respondents. 

8.  Represoiting  that  respondents 
either  use  or  sell  only  the  finest  dia¬ 
monds  available. 

9.  Representing  that  examination  of 
diamonds  before  mounting  by  respond¬ 


ents,  under  a  30-power  diamond  loupe, 
or  any  other  power  loupe  will  guarantee 
the  brilliance.  c<^.  cut,  clarity  or  any 
other  aspect  of  diamond  quality. 

10.  Representing  that  through  the  use 
of  the  word  "military”  in  conjunction 
with  a  code  of  business  ethics,  respond¬ 
ents  are  affiliated  with  or  have  stMoe 
official  relationship  with  the  United 
States  Armed  Forces. 

11.  Representing  that  respxmdents  will 
make  no  mlsrepresentatkms  to  customers 
regarding  th^  business  or  services. 

12.  Representing  that  respondents  win 
conceal  no  material  facts,  either  directly 
or  indirect]^,  which  could  cause  a  cus¬ 
tomer  to  be  misled  as  to  quality  of  mer- 
chandue,  nature  ot  service  or  terms  of 
sale. 

13.  Representing  that  respondents 
win  av(rid  any  practice  which  ml^t  i^ace 
their  business  under  investigation  by 
the  Armed  Forces  Disciplinary  Control 
Board,  realizing  this  Board  has  the  duty 
to  place  any  establishment  which  it  flncto 
engaged  in  unfair,  immoral  or  Illegal 
practices,  crff  limits  to  military  per¬ 
sonnel. 

14.  Contracting  for  any  sale  whether 
In  the  form  of  trade  acceptance,  condi¬ 
tional  sales  contract,  promissory  note,  or 
otherwise  which  shaH  bec(»ne  binding  on 
the  purchaser  prior  to  midnight  of  the 
third  day,  excluding  Sundays  and  legal 
holidays,  aft^  the  date  of  execution. 

15.  Falling  to  furnish  the  purchaser 
with  a  fully  comideted  receipt  or  copy  of 
any  contract  pertaining  to  such  sale  at 
the  time  its  executl(m.  which  is  in  the 
same  language,  e.g.,  Spanish,  as  that 
principally  used  in  the  (Hal  sales  pre¬ 
sentation  and  whl(di  shows  the  date  ot 
the  transaction  and  contains  the  name 
and  address  of  the  seller,  and  In  Imme¬ 
diate  proximity  to  the  space  reserved  in 
the  contract  for  the  signature  of  the 
purchaser  or  on  the  front  page  ot  the  re¬ 
ceipt  if  a  contract  is  not  used  and  in 
bold  face  type  of  a  minimum  size  of  10 
pc^ts,  a  statement  In  substantially  the 
following  form: 

Too,  th*  buyer,  may  cancel  this  tranaae- 
tlon  at  any  time  prior  to  mMnlgbS  of  tbe 
tbtrd  buslnen  day  after  tbe  data  of  tniB 
transaction.  See  the  attached  notice  of  oan- 
oMlatlon  form  for  an  explanation  of  this 
light. 

16.  Failing  to  furnish  each  purchaser, 
at  the  time  he  signs  the  sales  contract 
or  otherwise  agrees  to  buy  con.«’imer 
goods  or  services  from  the  seller,  a  com¬ 
pleted  form  In  duplicate,  captioned  “No¬ 
tice  of  Cancellation,”  which  shall  be  at¬ 
tached  to  the  contract  or  receipt  and 
easily  detachable,  and  which  shall  con- 
tfdn  In  10  point  bold  face  type  the  fol¬ 
lowing  Information  and  statements  In 
the  same  language,  e.g.,  Spanish,  as  that 
used  in  the  (xmtract  In  substantially  the 
following  form: 

None*  OF  Cawcbi-lation  ' 


(Enter  date  of  transaction) 

You  may  canosi  this  transaction,  without 
any  penalty  or  obligation,  wltbln  three  busl- 
nesa  days  from  the  above  date. 


If  you  cancel,  any  property  traded  In. 
any  paymenta  mad*  by  you  under  the  con¬ 
tract  or  sale  and  any  negotlabi*  Instrument 
executed  by  you  will  be  returned  wltbln  10 
bustnesB  days  following  reectpt  by  the  eeller 
of  your  canodlatlon  notice,  and  any  security 
Interest  arising  out  of  the  transection  wUl 
be  cancelled. 

If  you  cancel,  you  must  return  or  cause 
to  be  returned  to  the  seller,  in  substantially 
as  good  condltlmx  as  when  received,  any  good# 
deUvered  to  you  or  delivered  to  one  desig¬ 
nated  by  you.  under  this  contract  or  sale  at 
the  seUer’s  expense  and  In  compliance  with 
Instructions  of  the  seller  regarding  the  re¬ 
turn  shipment  of  the  goods. 

If  you  fall  to  return  or  cause  to  be  re¬ 
turned  tbe  goods  delivered  to  you  or  tbe  one 
designated  by  you  within  30  days  of  tbe  date 
of  your  DOttce  of  ranoellatlnn.  then  you 

liable  for  performance  of  all  obligations 
undw  the  contract. 

To  cancel  this  transaction,  mall  or  deliver 
a  signed  and  dated  copy  of  this  cancellatloa 
notice  or  any  other  written  notice,  or  send 
a  tdegram  to  [Nam*  of  Seller),  at  fAddreea 
of  aener's  local  place  of  business],  not  later 

than  midnight  of _ _ 

(Date)  . 

X  hereby  cancel  this  transaction. 


(Date) 


(Btiyer‘8  Signature) 

17.  Falling,  before  furnishing  copies  of 
the  "Notice  of  Cancellation”  to  the  pur¬ 
chaser,  to  complete  both  copies  by  enter¬ 
ing  the  name  of  the  seller,  the  address  of 
the  seller’s  local  place  of  business,  the 
date  of  the  transaction  and  the  date,  not 
earlier  than  the  third  business  day  fol¬ 
lowing  the  date  of  the  transactiem.  by 
which  the  purchaser  may  give  notice  of 
cancellation. 

18.  Including  in  any  sales  ccmtract  or 
receipt  any  ctmfesslon  of  Judgment  or 
any  waiver  of  any  of  the  rights  to  which 
the  buyer  is  entitled  under  this  order  In¬ 
cluding  specifically  his  right  to  cancel  the 
sale  In  accordance  with  the  provisions  of 
this  order. 

19.  Failing  to  Inform  each  buyer  (Hally, 
at  the  time  he  signs  the  contract  or  pur¬ 
chases  the  goods  or  services,  of  his  right 
to  cancel 

20.  Misrepresenting,  directly  or  Indi¬ 
rectly,  orally  or  In  writing,  the  buyer’s 
light  to  canceL 

21.  Falling  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buyer 
and  within  10  business  days  after  the 
receipt  of  such  notice,  to  (1)  refund  all 
payments  made  under  the  contract  or 
sale;  (11)  return  any  g(xxb  (u*  property 
traded  In,  in  substantially  as  good  con- 
dlti(m  as  when  received  by  the  seller; 
(111)  cancel  and  return  stny  negotiable 
instrument  executed  by  the  buyer  In  con¬ 
nection  with  the  contract  or  sale  and 
take  any  action  necessary  or  appropriate 
to  terminate  promptly  any  security  In¬ 
terest  In  the  transaction. 

22.  Negotiating,  transferring,  selling, 
or  assigning  any  note  or  other  evidence 
of  Indebtedness  to  a  finance  company 
or  other  third  party  prior  to  midnight  of 
the  fifth  business  day  following  the  day 
the  c<Hitract  was  signed  or  the  goods  or 
soTlces  were  purchased. 
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23.  Failing,  within  10  business  days  of 
receipt  of  the  buyer’s  notice  of  cancel¬ 
lation,  to  notify  him  whether  the  seller 
intends  to  repossess  and  if  so,  the  man¬ 
ner  in  which  this  may  be  accomplished  at 
the  seller’s  expense,  or  w-hether  the  seller 
intends  to  abandon  any  shipped  or  de¬ 
livered  goods. 

24.  Represraiting  the  disciplinary  ac¬ 
tion  will  be  taken  against  debtors  upon 
notification  of  their  superior  officers. 

25.  Representing  that  legal  proceedings 
will  or  have  been  initiated  against  debt¬ 
ors  unless  and  until  such  representation 
is  true. 

26.  Representing  that  an  account  will 
be  or  has  been  referred  to  an  attorney 
for  initiation  of  legal  proceedings  or  thkt 
an  attorney  will  be  or  is  actively  involved 
in  collecting  or  reviewing  an  account,  im- 
less,  and  imtil  such  representation  is 
true. 

27.  Representing  that  any  immediate 
action  will  be  taken  to  collect  a  debt, 
such  as  notification  of  superior  officers 
or  turning  over  accounts  to  a  collection 
agency,  unless,  and  imtil  such  repre¬ 
sentation  is  true;  or  misrepresenting,  in 
any  manner,  the  imminency  of  any  ac¬ 
tion  that  respondents  may  or  will  take. 

28.  Representing  that  resfxindents 
ma-intAin  a  legal  department  or  employ 
attorneys  as  part  of  their  debt  collection 
business. 

29.  Representing  that  respondent  will 
require  debtors  to  pay  all  attorneys  fees 
or  any  other  amount  of  attorneys  fees 
generated,  which  is  in  excess  of  15%  of 
the  balance  due  on  a  debt. 

30.  Representing  that  collection  notices 
sent  to  debtors  by  respondents  are  sent 
by  a  collection  agency  Independent  of 
respondents;  or  misrepresenting,  in  any 
manner,  respondents’  status,  activities, 
or  actions. 

31.  Representing  that  respondents  will 
notify  the  local  credit  bureaus  of  any 
persons  other  than  the  debtor’s  own  lo¬ 
cal  credit  bureau,  and  in  that  instance, 
only  when  respondents  actually  take  the 
represented  action,  at  that  stage  of  the 
collection  process. 

32.  Representing  that  a  credit  investi¬ 
gation  will  be  conducted  in  the  debtor’s 
local  area  or  that  a  collection  agent  will 
call  at  his  home,  unless  respondents 
actually  cause  the  action  to  be  taken,  at 
that  stage  of  the  collection  process. 

33.  Representing  that  respondents  can 
validly  disclaim  liability  for  any  action 
that  they  may  take  in  the  collection  of 
a  debt;  or  making  any  other  such  state¬ 
ments  in  dunning  communications  which 
are  xmfair  because  they  appear  legally 
conclusive  or  misleading. 

34.  Representing  through  depictions 
or  manifestations  of  form,  that  any  of 
respondents’  dunning  communications 
constitute  legal  process  forms;  or  mis¬ 
representing,  in  any  manner,  the  source, 
authorization,  or  approval  of  any  docu¬ 
ment. 

It  is  further  ordered.  That  respondents 
cease  and  desist  from  using  the  words 
"collection  agency”  or  any  other  words 
of  udmllar  Import  or  meaning  in  any 
corporate,  flr^  partnership  or  other 


business  or  trade  name  or  title  which 
indicates  or  suggests  that  respondents 
individually  or  collectively,  are  engaged 
in  the  business  of  collecting  money  debts 
for  others. 

It  is  further  ordered.  That  respond¬ 
ents,  in  the  course  of  collecting  a  debt, 
cease  and  desist  frcxn  communicating,  or 
threatening  to  commimicate  with  the 
consumer’s  employer  or  any  agent  of  the 
employer  or  any  other  person  not  liable 
for  the  debt  other  than  the  spouse  or 
the  attorney  of  the  consumer,  except 
as  permitted  by  order  of  a  court  or  solely 
to  locate  a  consumer  whose  whereabouts 
are  genuinely  unknown  to  the  creditor 
or  to  determine  the  nature  and  extent 
of  a  consmner’s  wages  or  property,  pro¬ 
vided  that,  in  these  latter  two  Instances, 
there  is  no  specific  mention  of  the  alleged 
indebtedness. 

Provided  however,  nothing  herein  shall 
prohibit  respondents  from  commimicat- 
ing  with  the  recipient  of  purchased  mer¬ 
chandise,  but  then  only  for  the  dual  pur¬ 
pose  of  (1)  actually  attempting,  and  not 
merely  threatening,  to  repossess  the  mer¬ 
chandise  upon  the  terms  and  conditions 
provided  by  contract  between  the  debt¬ 
or  and  respondents  and  in  the  same  com¬ 
munication,  (2)  &ffering  said  recipient 
the  option  of  retaining  the  merchandise 
upon  the  recipient’s  promise  to  assume 
payment  of  the  specified  balance  due 
on  the  debt;  provided  that  in  these  in¬ 
stances,  respondents  do  not  fail  to  also 
mail  copies  of  any  such  oommimication 
to  the  named  purchaser  involved  and  re¬ 
spondents  do  not  fail  to  clearly  and  con¬ 
spicuously  disclose  in  each  such  repos¬ 
session  commimication  that: 

Upon  repofisesBlon,  this  account  wiU  be 
marked  satisfactorily  settled  and  an  immedi¬ 
ate  credit  for  the  money  paid  on  the  account 
wUl  be  forwarded  to  the  attention  of  the 
purchaser  along  with  a  price  catalogue  fmn 
which  said  purchaser  may  be  able  to  choose 
and  receive  other  merchandise  based  upon 
the  credit  he  receives. 

It  is  further  ordered.  That  respond¬ 
ents,  upon  actual  repossession  of  the  pur¬ 
chased  merchandise  upon  the  terms  and 
conditions  provided  by  contract  between 
the  debtor  and  respondents  and  this 
order,  do  not  fail  to  mail  to  said  debtor, 
a  price  catalogue  from  which  he  may  be 
able  to  choose  and  receive  other  mer¬ 
chandise  based  upon  the  credit  he  re¬ 
ceives. 

It  is  further  ordered.  That  respond¬ 
ents  cease  and  desist  from  falling  to 
furnish  the  purchaser  with  a  fully  com¬ 
pleted  receipt  or  copy  of  any  contract 
pertaining  to  such  sale  at  the  time  of 
its  execution,  which  is  in  the  same 
language,  eg;.,  Spanish,  as  that  princi¬ 
pally  used  in  the  oral  sales  presentation 
and  which  contains  a  clearly  and  con¬ 
spicuously  disclosed  statement  in  sub¬ 
stantially  the  following  form: 

In  the  course  of  ocdlecting  a  debt,  HtUl- 
craft  Jewelers,  Inc.  wiU  not  communicate  or 
threaten  to  conummicate  with  a  consumer’s 
employe  or  any  agent  of  the  employer  or 
any  other  person  not  liable  for  the  debt  other 
than  a  consumer’s  spouse  or  attorney,  ex¬ 
cept  as  permitted  by  order  of  a  court,  or  sole¬ 


ly  to  locate  a  consumer  whose  whereabouts 
are  genuinely  tinknown  to  the  creditor  or 
to  determine  the  nature  and  extent  of  a 
consumer's  wages  or  property,  provided  that. 
In  these  latter  two  Instances,  there  is  no 
specific  mention  of  the  alleged  Indebtedness. 
Hallcraft  Jewelers  may  however,  communi¬ 
cate  with  the  recipient  of  any  purcha.sed 
merchandise,  but  only  for  the  purpose  of  re¬ 
possession  of  their  merchandise  upon  a  con¬ 
sumer’s  default  or  offering  the  recipient,  in 
the  alternative,  the  option  of  retention  of 
the  merchandise  and  assumption  of  the  pa\  - 
ments  due  on  the  balance  of  the  debt. 

Provided,  however.  That  nothing  con¬ 
tained  in  Part  I  of  this  order  shall  relieve 
respondents  of  any  additional  obliga¬ 
tions  respecting  contracts  required  by 
federal  law  or  the  law  of  the  state  in 
which  the  contract  is  made.  When  such 
obligations  are  inconsistent,  respondents 
can  apply  to  the  Commission  for  relief 
from  this  provision  with  respect  to  con¬ 
tracts  executed  in  the  state  in  which 
such  different  obligations  are  required. 
The  Commission,  upon  showing,  shall 
make  such  modifications  as  may  be 
warranted  in  the  premises. 

It  is  further  ordered.  That  respond¬ 
ents  Hallcraft  Jewelers,  Inc.,  Hallcraft 
Jewelers,  Inc.  of  New  Jersey,  Crest 
Clothiers,  Inc.,  also  trading  and  doing 
business  as  Crest  Collection  Agency,  or 
imder  any  other  name  or  names,  corpo¬ 
rations,  their  successors  and  assigns,  and 
their  officers,  and  Donald  J.  Bound,  indi¬ 
vidually  and  as  an  officer  of  said  corpo¬ 
rations,  and  respcHidents’  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  any  extension  of  consumer  credit, 
or  any  advertisement  to  aid,  promote,  or 
assist,  directly  or  indirectly  any  exten¬ 
sion  of  consumer  credit,  as  “consumer 
credit”  and  “advertisement”  are  defined 
in  Regulation  Z  (12  CFR  Section  226)  of 
the  Truth  in  Lending  Act,  as  amended, 
(P.L.  90-321,  15  U.S.C.  1601  et  seq.),  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  use  the  term  “cash  price” 
as  defined  in  S226.  2(1)  of  Regulation  Z, 
to  describe  the  purchase  price  of  the 
merchandise  or  service,  as  required  by 
§  226.8(c)(1)  of  Regulation  Z. 

2.  Failing  to  use  the  term  “cash  down- 
payment”  to  describe  the  downpayment 
in  money  made  in  connection  with  the 
credit  sale,  as  required  by  §  226.8(c)  (2) 
of  Regulation  Z. 

3.  Failing  to  use  the  term  “unpaid  bal¬ 
ance  of  cash  price”  to  describe  the  dif¬ 
ference  between  the  cash  price  and  the 
total  downpayment,  as  required  by 
S  226.8(c)  (3)  of  Regulation  Z. 

4.  Failing  to  use  the  term  “amount  fi¬ 
nanced”  to  describe  the  amount  of  credit 
extended,  as  required  by  §  226.8(c)  (7)  of 
Regulation  Z. 

5.  Failing  to  use  the  term  “deferred 
payment  price”  to  describe  the  sum  of 
the  cash  price,  all  charges  which  are  in¬ 
cluded  in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  as  required  by  S  226.- 
8(c)  (8)  (il)  of  Regulation  Z. 

6.  Falling  to  use  the  term  “total  of 
payments”  to  describe  the  sum  of  the 
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payments  scheduled  to  repay  the  In¬ 
debtedness,  as  required  by  I  226.8(b>  (3) 
of  Regulation  Z. 

7.  Palling  to  properly  disclose  the 
amount,  or  method  of  computing  the 
amount,  of  a  delinquency  charge  paya¬ 
ble  In  the  event  of  late  payments,  as  re¬ 
quired  by  i  226.8(b)  (4)  of  Regulation  Z. 

8.  Failing  to  make  all  required  disclo¬ 
sures  together  on  either  the  note  or  other 
instrument  evidencing  the  obligatloti  on 
the  same  -side  <rf  the  page  and  above  or 
adjacent  to  the  place  for  the  customer’s 
signature,  or  on  one  side  of  a  separate 
statement  which  Identifies  the  transac¬ 
tion,  as  required  by  §  226.8(a)  of  Regula¬ 
tion  Z. 

9.  Failing,  In  any  advertisement  for  an 
extension  of  consumer  credit  which  Is 
repayable  In  more  than  four  Installments 
without  the  Imposition  of  a  separately' 
stated  finance  charge,  to  disclose  clearly 
and  conspicuously,  “The  cost  of  credit 
is  included  in  the  price  quoted  for  the 
goods  and  services”,  as  required  by  Sec¬ 
tion  146  of  the  Truth  In  Lending  Act 
and  S  226.10(f)  of  Regulation  Z.  Such 
disclosure  shall  appear: 

(a)  Immediately  adjacent  to  the  price, 
whenever  the  price  Is  quoted,  either  as 
a  monthly  payment  or  a  total  payment 
amount;  and 

(b)  Immediately  above  the  space  pro¬ 
vided  for  the  customer’s  signature  on 
the  merchandise  order  form. 

10.  Representing  In  any  such  adver¬ 
tisement,  directly  or  by  implication,  that 
no  downpayment  is  requir^,  the  amount 
of  any  installment  payment,  either  in 
dollars  or  as  a  percentage,  the  dollar 
amount  of  any  finance  charge,  the  num¬ 
ber  of  installments  or  the  period  of  re¬ 
payment,  or  that  there  is  no  charge  for 
credit,  unless  all  of  the  followtng  items 
are  clearly  and  conspicuously  stated,  in 
terminology  prescribed  imder  i  226.8  of 
Regulation  Z,  as  required  by  |  226.10(d) 
(2)  of  Regulation  Z: 

(i)  The  cash  price; 

(ii)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is 
required,  as  applicable; 

(ill)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  is 
extended; 

(Iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(V)  The  deferred  paimient  price. 

11.  Failing,  in  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determined  in  accordance 
with  SI  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form 
and  amoimt  required  by  S|  226.6,  226.7, 
226.8  and  226.10  of  Retaliation  Z. 

It  is  further  ordered.  That  respondents 
shall  forthwith  deliver  a  ctw  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  en¬ 
gaged  in  the  offering  for  sale  or  sale  of 
respondents’  products  or  services  or  In 
the  consummation  of  any  extension  of 
consumer  credit  or  in  any  aspect  of  prep- 
araUon.  ereatioa,  or  idaclng  of  adrer- 
tislng,  or  in  the  collection  of  accounts. 


and  that  respondents  secure  a  signed 
statement  acknowledging  the  receipt  of 
the  order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
sliall,  within  thirty  (30)  days  after  sendee 
of  this  order  upon  respondents,  distribute 
a  copy  thereof  by  registered  or  certified 
mall  to  each  military  base  commsmder 
within  a  twenty-five  (25)  mile  radius  ot 
each  of  respondents’  retail  stores. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  luior  to  any  proposed  change 
in  the  corporate  reqsondents  such  as 
dissolution,  assignmmt  or  sale  resifiting 
in  the  emergence  of  a  successor  corpo¬ 
ration.  the  creation  or  dissolution  of 
subsidiaries  or  any  oth«r  change  in  the 
corporations  which  may  affect  com¬ 
pliance  obligations  arising  out  of  the 
order. 

It  ts  further  ordered,  ’That  the  individ¬ 
ual  respondent  named  herein  promptly 
notl^  the  Commission  of  the  discontin¬ 
uance  ot  his  present  business  or  empk>y- 
ment  and  of  his  affiliation  with  a  new 
business  or  emplo3mDent.  In  addition,  for 
a  period  of  five  years  from  the  effective 
date  this  order,  the  individual  re¬ 
spondent  shall  promptly  notify  the  Com¬ 
mission  of  each  affiliation  with  a  new 
business  or  employm«it  whose  activities 
include  the  manufacture,  advertising,  (ff- 
fering  for  sale,  sale  and  distribution  of 
jewelry  and  watches  or  the  ext^islon  of 
consumer  credit  or  the  collection  of  ac¬ 
counts  resulting  from  the  retail  sale 
products  or  services,  or  of  his  affiliation 
with  a  new  business  or  employmoit  in 
which  his  own  duties  and  responsibilities 
InvtHve  the  manufacture,  advertising,  ot¬ 
tering  for  sale,  sale  and  distribution  of 
jewelry  and  watches  or  the  extension  of 
consumer  credit  or  the  collection  cd  ac¬ 
counts  resulting  from  the  retail  sale  of 
products  or  services.  Such  notice  shsdl 
Include  the  respondents'  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which  the 
respondent  Is  newly  engaged  as  well  as 
a  descrlptloo  of  re^sondent’s  duties  and 
responsibilities  In  connection  with  the 
business  or  employment.  ’The  expiration 
of  the  notice  innvlslOQ  of  this  paragraph 
shall  not  affect  any  other  obligation  aris¬ 
ing  out  of  the  order. 

Hallcratt  Jewellers,  Imc..  et  al. 

[Docket  No.  9080] 

ANALYSIS  or  PROPOSED  CONSENT  ORDER 
TO  AID  PUBLIC  COaCMENT 

The  Federal  Trade  (Commission  has 
accepted  an  agreement  containing  a  pro¬ 
posed  consent  order  from  Hallcraft  Jew¬ 
elers,  Inc.,  et  al. 

’The  proposed  consent  order  and  com¬ 
plaint  described  in  this  analysis  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com¬ 
ments  by  Interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  sixty 
(60)  days,  the  Commission  will  again  re¬ 
view  the  agreement  and  the  comments 
received  and  will  decide  whether  It 
should  withdraw  from  the  agreement  or 


make  final  the  agreement’s  proposed 
order. 

Hallcraft  Jewelers,  operating  from 
stores  adjac^t  to  military  bases,  has 
been  prirnarily  engaged  in  the  retail  sale 
of  expensive  jewelry  and  watches  to  mili¬ 
tary  personnd.  Merchandise  Is  usually 
purchased  from  respondoits  on  credit 
and  is  Intended  as  gifts  for  close  frimds 
or  relatives.  The  merchandise  Is  then 
mailed  directly  to  such  persons  by  re¬ 
spondents. 

The  Commission’s  ccxnplaint.  Issued 
on  July  20,  1976,  alleged  that  respond¬ 
ents  violated  the  Federal  Trade  Com¬ 
mission  Act  and  the  Truth  in  Lending 
Act  through  the  following  acts  and 
practices : 

Misrepresenting  in  many  ways  that 
Hallcraft  is  affiliated  with  or  has  smne 
official  relationship  with  the  U.S.  Gov¬ 
ernment  or  U.S.  Armed  Forces; 

Misrepresenting  the  quality  of  Jewelry 
offered  for  sale; 

Misrepresenting  Hallcraft's  method  of 
doing  business; 

Utilizing  hl^  pressure  sales  tech¬ 
niques  ; 

Misrepresenting  in  many  ways  the 
actions  that  Hallcraft  may  take  or  had 
taken  and  misrepresenting  their  effects. 
In  the  course  of  attempting  to  collect 
alleged  delinquent  accounts; 

UtUlzlng  various  unfair  methods  of 
debt  coDectlon; 

Falling  to  comply  with  various  dis¬ 
closure  requirements  of  the  Truth  in 
I^ending  Act. 

The  proposed  order  is  desigmed  to  aid 
prospective  purchasers  of  respondents’ 
merchandise  by  requiring  respondents 
to  cease  and  desist  from  making  false 
and  deceptive  representations,  by  re¬ 
quiring  respondents  to  furnish  pur¬ 
chasers  with  the  light  to  cancel  trans¬ 
actions  within  three  days  after  purchase, 
by  requiring  respondents  to  cease  com¬ 
municating  with  employers  or  other 
third  parties  concerning  a  purchaser’s 
alleged  indebtedness  and  making  that 
fact  known  to  purchasers,  and  finally, 
by  requiring  respondaits  to  comply  with 
all  disclosure  requirements  of  the  Truth 
In  Lmdlng  Act.  Based  on  these  require¬ 
ments.  purchasers  will  be  given  the  op¬ 
portunity  to  do  business  with  respond¬ 
ents  (m  a  fair  and  equitable  basis,  with¬ 
out  undue  Interference  m  their  luivate 
and  professional  affairs.  Purchasers  will 
be  able  to  make  Informed  decisions 
about  merchandise  offered  for  sale  and 
the  method  by  which  payment  shall  be 
required.  They  will  be  able  to  better 
imderstand  credit  obligations  and  costs. 

The  proposed  order  Is  also  designed 
to  prevent  unfair  methods  of  competi¬ 
tion  in  the  retail  jewelry  and  watch  in¬ 
dustry  by  prohibiting  respondents’  prac¬ 
tices  which  may  have  unfairly  tended  to 
lead  prospective  purchasers  of  Jewelry 
and  watches  to  b^eve  that  It  would  be 
more  advantageous  for  them  to  purchase 
from  respondents  rather  than  respond¬ 
ents’  competltorB. 

.  Hie  purpose  of  this  analysis  Is  to 
facilitate  pubUe  comment  on  the  im>- 
posed  order.  It  is  not  intended  to  con- 
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stitute  an  official  lnterpretati<xi  of  the 
agreement  and  propo^  order  or  to 
modify  In  any  way  their  terms. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.77-6026  PUed  2-28-77;8:46  am] 

GENERAL  ACCOUNTING  OFHCE 

REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  of  Report  Proposal 

The  following  requests  for  clearance 
of  a  report  Intended  for  use  In  collecting 
Information  from  the  public  was  received 
by  the  Regulatory  Repmts  Review  Staff. 
QAO,  on  February  23, 1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  In  the  Federal 
Register  Is  to  Inform  the  public  of  such 
receipt. 

The  notice  Includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  Is  propos^  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  Invited  from  all  Inter¬ 
ested  p>ersons.  organlzatlmis,  public 
Interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (In  triplicate)  must  be  re¬ 
ceived  on  or  before  March  21.  1977,  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director,  Regula¬ 
tory  Reports  Review,  United  States  Gen¬ 
eral  Accoimtlng  Office.  Room  5033,  441 
G  Street,  NW,  Washington,  DC  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulator^’ 
Reports  Review  Staff.  202-275-3532. 

Civil  Aeronautics  Board 

CAB  requests  an  extension  no  change 
clearance  of  Form  443,  Foreign  Air  Car¬ 
rier  Application  for  Authorization  for 
Off-Route  CJharter.  This  form  is  used 
by  foreign  carriers  in  applying  for  off- 
route  and  wet-lease  (the  chartering  of 
aircraft  to  another  foreign  air  carrier 
or  U.S.  air  carrier)  authority  pursuant 
to  Parts  212  and  214  of  the  Board’s  Eco¬ 
nomic  Regulations.  CAB  estimates  re¬ 
spondents  to  be  15  foreign  air  carriers 
not  covered  by  Order  76-10-119  and  re¬ 
porting  burden  to  average  30  minutes 
per  application. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

I  PR  Doc.77-6082  Filed  2-28-77;  8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

lEPMR  Temp.  Reg.  D-58] 

SECRETARY  OF  TRANSPORTATION 
Delegation  of  Authority 

1.  Purpose.  This  regulation  continues 
In  effect  the  delegation  of  authority  to 
the  Secretary  of  Transportation  to  per¬ 
form  all  functions  in  connection  with 


the  leasing  of  certain  property  at  the 
University  of  Connecticut  Extension  Fa¬ 
cility,  Groton,  Connecticut,  for  use  by 
the  United  States  Coast  Guard  as  a  Re¬ 
search  and  Development  Laboratory. 

2.  Effective  date.  This  regulation  Is  ef¬ 
fective  Immediately. 

3.  Expiration  date.  This  regulation 
shall  expire  on  May  31,  1982,  or  upmi 
termination  of  the  lease,  whichever  Is 
earlier. 

4.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  In  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377),  as  amended, 
authority  is  hereby  delegated  to  the  Sec¬ 
retary  of  Transportation  to  perform  all 
functions  In  connection  with  the  leasing 
for  continued  occupancy  of  approxi¬ 
mately  50,000  square  feet  of  space  In 
Building  23  and  several  smaller  facilities 
located  on  the  University  of  Connecticut 
Extension  Facility,  Groton,  Connecticut, 
for  a  term  of  5  years,  with  suitable  ter¬ 
mination  rights  on  the  part  of  the 
Government. 

b.  This  delegation  shall  extend  to  leas¬ 
ing  space  irndOT  authority  contained  In 
section  210h)  (1)  of  the  above-cited  act 
(40  UB.C.  490(h)(1))  for  a  period  not 
to  exceed  5  years  with  suitable  termina¬ 
tion  rights  on  the  part  of  the  Govern¬ 
ment 

c.  The  Secretary  of  Transportation 
may  redelegate  this  authority  to  any 
<^cer,  official,  or  employee  of  the  De¬ 
partment  of  Transportetion. 

d.  This  authority  shall  be  exercised  In 
accordance  with  the  limitations  and  re- 
quir^ents  of  the  above-cited  act,  sec¬ 
tion  322  of  the  Act  of  J\me  30,  1932  (40 
U.S.C.  278a),  as  amended,  other  appli¬ 
cable  statute  and  regulations,  and  the 
policies,  procedures,  and  controls  pre¬ 
scribed  by  the  General  Services  Admin¬ 
istration. 

5.  Effect  on  other  issuances.  FPMR 
Temporary  Regulation  D-33  is  canceled. 

Dated:  February  15, 1977. 

G.  C.  Gardner, 

Acting  Administrator  of 
General  Services. 

[FR  Doc.77-6068  Filed  2-28-77;8;45  am] 

IFPMB  Temp.  Beg.  F-413] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  Hiis  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  In  a  gas  and  electric  rate  in¬ 
crease  proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  In  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  partic¬ 
ularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)).  au¬ 
thority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  in¬ 


terests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Ken¬ 
tucky  Public  Utility  Commission  (Docket 
No.  6723)  Involving  the  petition  filed  by 
the  Louisville  Gas  and  Electric  Company, 
requesting  an  increase  In  gas  and  electric 
rates. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  In  cooperation  with  the  re¬ 
sponsible  officers,  officials,  and  employees 
thereof. 

Dated;  February  15, 1977. 

G.  C.  Gardner, 

Acting  Administrator  of 
General  Services. 

[PR  Doc.77-6070  FUed  2-28-77;  8 : 45  am  ] 

[R'MB  Temp.  Reg.  F-414] 
SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulatl(ni  delgates 
authmdty  to  the  Secretary  of  Defense  to 
represent.  In  conjimctlon  with  the  Ad¬ 
ministrator  of  General  Services,  the  con¬ 
sumer  Interests  of  the  executive  agencies 
of  the  Federal  Government  in  an  elec¬ 
trical  rate  Increase  proceeding  before  the 
Texas  Public  Utility  Commission. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  In  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)  (4)  and  205(d)  (40 
UJ3.C.  481(a)  (4)  and  486(d) ).  authority 
Is  dtiegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  Federal  executive  agencies  before  the 
Texas  Public  Utility  Commission  (Docket 
No.  178)  Involving  the  petition  of  the 
Texas  Power  and  Light  Company,  re¬ 
questing  an  Increase  in  electric  rates. 
The  authority  delegated  to  the  Secretary 
of  Defense  shall  be  exercised  concurrent¬ 
ly  with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  respon¬ 
sible  officers,  officials,  land  employees 
thereof. 

Dated:  February  15, 1977. 

Robert  T.  Griffin, 

Acting  Administrator  of 
General  Services, 

I  FR  Doc.77-6071  FUed  2-28-77; 8: 46  am] 
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[FVMB  Temp.  Beg.  F-41B] 
SECRETARY  OF  DEFENSE 

Revocation  of  a  Delegation  of  Authority 

1.  Purpose.  This  regulation  revokes  a 
certain  delegation  of  authority  granted 
to  another  agency  to  represent  the  con¬ 
sumer  interests  of  the  executive  agencies 
of  the  Federal  Government  in  communi¬ 
cations  proceedings  which  have  been  ter¬ 
minated. 

2.  Effective  date.  This  regulation  Is  ef¬ 
fective  immediately. 

3.  Expiration  date.  This  regulation  ex¬ 
pires  February  28.  1977. 

4.  Revocation.  This  revocation  identi¬ 
fies  that  delegaticm  which  is  no  longer 
in  force  due  to  completion  of  the  pro¬ 
ceedings  for  which  it  was  Issued.  Accord¬ 
ingly,  the  following  FPMR  temporary 
regulation  is  hereby  revoked: 

Nxunber,  date,  and  subject;  F-311,  November 

31,1974.  Delegation  of  authority  to  the  Sec¬ 
retary  (rf  Defense — Regulatory  Proceeding. 

Dated:  February  15.  1977. 

O.  C.  QAaONKR. 

Acting  Administrator  of 
Qeneral  Services. 

(FR  Doc.77-6072  FUed  3-38-77;8:4S  am) 


[FPMR  Temp.  Reg.  D-CO] 
SECRETARY  OF  THE  INTERIOR 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  the  Intertor 
to  perform  all  functions  in  connectloa 
with  the  leasing  of  6,854  square  feet  of 
space  and  the  land  incidental  to  its  use, 
located  on  tribal  land  in  Pawnee,  Okla- 
honm,  for  use  by  the  Bureau  of  Indian 
Affairs.  Pawnee  Agency  Office. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Expiration  date.  This  regulation 
shall  expire  10  years  from  the  effective 
date  of  the  lease  covering  the  space  to  be 
leased  or  upon  termination  of  the  lease, 
whichever  is  earlier. 

4.  Background.  This  regulation  re¬ 
flects  the  delegation  of  authority  that 
was  granted  by  the  Administrator  of 
General  Services  to  the  Secretary  of  the 
Interior,  by  letter  of  June  25. 1976. 

5.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377),  as  amended, 
authority  is  hereby  delegate  to  the  Sec¬ 
retary  of  the  Interior  to  perform  all 
functions  in  connection  with  the  leasing 
of  approximately  6,854  square  feet  of 
space  and  the  land  Incidental  to  its  use, 
located  on  tribal  land  in  Pawnee,  Okla¬ 
homa,  for  use  by  the  Bureau  of  Indian 
Affairs,  Pawnee  Agency  OflBce. 

b.  This  delegation  shall  extend  to 
leasing  space  imder  authority  contained 
in  section  210(h)  (1)  of  the  above-cited 
act  (40  UB.C.  490(h)  (1) )  for  a  firm  pe¬ 
riod  not  to  exceed  10  years. 

c.  The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  any  officer, 
ofiQcial,  or  employee  of  the  Department 
of  the  Interior. 


d.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
qtUrements  of  the  above-cited  act,  sec¬ 
tion  322  of  the  Act  of  June  30,  1932  (40 
n.S.C.  278a) .  as  amended,  other  applica¬ 
ble  statutes  and  regulations,  and  the 
policies,  procedures,  and  c<mtrols  pre¬ 
scribed  by  the  General  Services  Admin¬ 
istration. 

6.  Effect  on  other  issuances.  This  tem¬ 
porary  regulation  cancels  the  letter 
dated  June  25,  1976,  from  the  Adminis¬ 
trator  of  General  Services  to  the  Secre- 
tmy  of  the  Interior,  related  to  the  above 
delegation. 

Dated;  February  15, 1977. 

O.  C.  Garones, 
Acting  Administrator  of 
General  Services. 

(FR  Doo.77-6069  FUed  2-^8-77:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Meetings 

In  accordance  with  section  10(a)  (2) 
the  Federal  Advisory  Cmiunittee  Act  (5 
UJS.C.  Appendix  I),  announcement  le 
made  of  the  following  natltmal  advisory 
bodies  schedTiled  to  assemble  during  the 
mmiths  of  March  and  April;  1977: 

Social  Pboblkiu  Rukakch  Review 
ComClTTEX 

March  16-18, 1977, 9:00  s.m. 

Parlor  A,  Burllogtoa  Hotel.  Vermont  Avenue 
at  Thomas  Circle,  N.W,  Washington.  D.O. 
Open — March  16,  9:00-9:30  am.;  Clceed— 
Otherwise. 

Oontaot  Mrs.  VI  Kemp,  Parklawn  BuUdlng. 
Room  10-104,  5600  Fishers  Lane,  RocEvllle, 
Maryland  30867,  801-443-4843. 

Purpose.  The  C(Mnmittee  is  charged 
with  the  initial  review  of  grant  appllca- 
tl<m8  for  Federal  assistance  in  the  pro¬ 
gram  areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
the  field  of  social  problems  research  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda.  From  9:00  to  9:30  a.m.,  March 
16,  the  meeting  will  be  open  for  discus¬ 
sion  of  administrative  announcements 
and  program  developments.  Otherwise, 
the  CTommlttee  will  be  performlBg  initial 
review  of  grant  aimllcations  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determina¬ 
tion  by  the  Acting  Administrator.  Alco¬ 
hol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions 
Section  552b(c)  (6).  Title  5  U.S.  CHxie 
and  sectltm  10(d)  of  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I) . 

Experimental  Pstchologt  Research 
Review  CoMiairrEE 

March  16-19,  9:00  a.m.;  Open  March  16,  9:00- 
9:30  a.m.;  Closed — Otherwise. 

Circle  Room,  Dupont  Plaza  Hotel,  Dupont 
Circle,  N.W..  Washington.  D.C.  Contact 
John  Hammack.  Room  10-95  Parklawn 
Building,  6600  Fishers  Lane,  RockvUle, 
Maryland  30867,  301-443-3936. 


Purpose.  The  Committee  is  charged 
with  the  Initial  review  of  grant  iqjptica- 
tkms  lor  Federal  assistance  in  the  pro¬ 
gram  areas  administered  1^  tiie  National 
Institute  ot  Mental  Health  relating  to 
experimental  psychology  research  and 
makes  recommendatlims  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Apenda.  From  9:00  to  9:30  a.m.,  March 
16,  the  meeting  will  be  open  for  discus- 
slmi  of  administrative  announcements 
and  program  developments.  Otherwise, 
the  Committee  will  be  performing  initial 
review  ot  grant  applications  for  Federal 
Assistance  and  will  not  be  open  to  the 
public  in  aoc<x‘dance  with  the  determlna- 
ti(m  by  the  Administrator.  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion.  pursuant  to  the  provisions  of  sec¬ 
tion  552b(c)  (6) .  Title  5  U.S.  Code  and 
Sectlim  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  D . 

Mental  Health  Small  Orant 
Committee 

March  23-36, 1  ;00  pm. 

Oak  Room  zitd  Parlor  A,  The  Burlington 
Hotel,  1130  Vermont  Ave.  N.W.,  Wanhing- 
ton,  DjC. 

Open — March  23,  4:00-6:00  p.m.;  Closed — 

Otherwise. 

Otmtaet  Ms.  Mary  B.  Knyart,  Parklawn  Bldg., 
Rm.  100-14,  6600  Fishers  Lane,  Rockville. 
Maryland  30687,  301-443-4337. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  in  the  pro¬ 
gram  areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
mental  health  research  and  makes  rec¬ 
ommendations  to  the  National  Advisory 
Mental  Health  Coimcil  for  final  review. 

Agenda.  From  4:00  to  5:00  p.m.,  on 
March  23,  the  meeting  will  be  open  for 
discussion  of  administrative  announce¬ 
ments  and  program  developments. 
Otherwise,  the  Committee  will  be  per¬ 
forming  initial  review  ot  grant  applica¬ 
tions  for  Federal  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Acting  Ad¬ 
ministrator.  Alcohol.  Drug  Abuse,  and 
Mentstl  Health  Administration,  pursuant 
to  the  provlslcms  of  section  552b(c)  (6), 
Title  5  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I) . 
Social  Sciences  Training  Review  Committee 
March  27-30,  9:00  a.m. 

Conference  Rooms  J  and  L.  Parklawn  Bldg., 
6600  Fishers  Lane,  Rockville,  Maryland. 
Open — March  27,  9:00-11:00  am.;  Cloeed — 
Otherwise. 

Contact  Mrs.  Miriam  Stein.  Parklawn,  Bldg., 
Room  9C-00.  6600  Fishers  Lane,  RockviUe, 
Maryland  20867,  301-443-3868. 

Purpose.  The  Committee  is  charged 
with  the  Initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  in  the  pro¬ 
gram  areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
social  science  training  and  makes  recom¬ 
mendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda.  From  9:00  to  11:00  aun., 
March  27,  the  meeting  will  be  open  for 
discussion  of  administrative  announce¬ 
ments  and  program  developments. 
Otherwise,  the  Cmnmittee  will  be  per¬ 
forming  initial  review  of  grant  applica- 
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tloDs  for  Federal  assistance  and  will  not 
be  (H>en  to  the  public  In  accordance  wltlx 
the  determination  by  the  Acting  Ad¬ 
ministrator.  Alo^l.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552b(c>  (6). 
Title  5  n.S.  Code  and  section  10(d)  of 
Pub.  L.  92-43  (5  UH-C.  Awendlx  D. 

Biological  Sciences  Tbaining 
Review  ComcirTEE 

March  30-AprU  8.  9:00  a.in.:  Open  March  SO. 
9-10  am.;  Closed — Otherwise.  Conference 
Room  P,  Parklawn  Building,  SOOO  PUhen 
Lane,  Rockville.  Maryland.  Contact  Mrs. 
Helen  Pohlenz,  Pai^lawn  Building,  Room 
9C-09,  6600  Flshen  Lane,  Rockville,  Mary¬ 
land  20867,  301-443-3885. 

Purpose.  The  Committee  Is  charged 
with  the  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  in  the  pro¬ 
gram  areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
biological  sciences  research  training  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda.  From  9-10  ajn..  March  30.  the 
meeting  wfll  be  open  for  discussion  of 
administrative  announcements  and  im>- 
gram  developments.  Otherwise,  the  Com¬ 
mittee  will  be  performing  Initial  review 
of  grant  applications  for  Federal  assist¬ 
ance  and  will  not  be  open  to  the  pndille 
in  accordance  with  the  determlnatlcHi  by 
the  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  H^th  Admlnlstratlcm, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  UH.  Code  and  sec¬ 
tion  10(d)  of  Pub.  Lu  92-483  (5  UJS.C 
Appendix  D. 

Psychological  ScnorcBS  Fellowship 
Review  CoiatrmB 

AprU  7-9,  9:00  shl;  Open — ^AprO  7.  9-11:00 
a.m.,  dosed — Otherwlas.  Oonfsrenos  Boom 
A  Parklawn  BuUdliig.  6800  Fishers  Lane, 
Rockville,  Maryland.  Contact  Mrs.  Mary 
Cope,  Parklawn  Building.  Boom  90-18,  8800 
Flshen  Lane,  BockvlUe,  Maryland  9066T 
301-433-3868. 

Mach.  2 

Purpose.  The  Committee  Is  charged 
with  the  Initial  review  of  grant  appUcw* 
tkxis  for  Federal  assistance  In  the  pro¬ 
gram  areas  administered  by  the  Na- 
tlimal  institute  of  Mental  Health  relat¬ 
ing  to  psychtdoglcal  sciences  fellowships 
and  makes  recommendations  to  the  Na¬ 
tional  Advisory  Mental  Health  Council 
for  final  review. 

Agenda.  From  9-11:00  am„  April  T. 
the  meeting  will  be  opm  tor  discussion 
of  administrative  annoimcements  and 
program  developments.  Otherwise,  the 
Committee  win  be  performing  Initial 
review  of  grant  applications  for  Federal 
assistance  and  wiU  not  be  open  to  the 
public  in  accordance  with  the  determin¬ 
ation  by  the  Acting  Administrator,  Al¬ 
cohol.  Drug  Abuse,  and  Mental  Health 
Admlnlstratlcm,  pursuant  to  the  pro¬ 
visions  of  secticm  552b(c)  (6) ,  Title  5 
n.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463  (5  UJS.C.  Appendix  I) . 

Substantive  program  tnfMmatkm 
may  be  obtained  from  tbe  contact  per¬ 


sons  listed  above.  The  NIMH  Informa¬ 
tion  Officer  who  win  furnish  summaries 
of  tbe  meeting  and  rosters  of  the  com¬ 
mittee  members  If  Mr.  Edwin  Long, 
Deputy  Director,  Division  of  Scientific 
and  Public  Information,  NIMH,  Room 
lS-105.  Parklawn  Building,  5600  Fish¬ 
ers  Lane,  Rockville,  Maryland  20857, 
301-443-3600. 

Dated:  F^.  25, 1977. 

CAXaLTH  T.  Evabs, 
Committee  Management  Officer, 
AJeohdl,  Drug  Abuse  astd 
Mental  Health  Admtnistra- 
tiou. 

|Vft  Doe.Tr-6148  Filed  2-f8-7T.  8:46  em] 

Canter  for  Disease  Control 
COAL  MINE  HEALTH 

Approval  of  Roentgenographic  Facilities 

Notice  Is  hereby  given  tbai  the  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health  (NIOSH) .  (Center  for  Disease 
ControL  Invites  all  roentgenographic  fa¬ 
cilities  which  are  presently  not  approved 
by  NIOSH  to  apply  for  approval  to  pro¬ 
vide  X-ray  examinations  of  tmder- 
ground  coal  miners  In  accordance  with 
section  303(a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  (SO  UJS.C.  843 
(a))  and  Part  37  of  Title  42.  Code  of 
Federal  Regulations.  Section  37.42(b) 
requires  that  to  be  ^glble  to  participate 
In  the  X-ray  examination  program,  a 
faculty  shaO  demonstrate  the  ability  to 
make  high  quality  chest  roentgenograms 
and  that  an  roentgenograms  shaD  be 
made  In  accordance  with  the  specifica¬ 
tions  contained  In  section  37.4L 

The  Act  ivovldes  for  periodic  roent¬ 
genographic  examinations  of  under¬ 
ground  coctl  miners  at  no  charge  to  the 
miner,  underground  coal  mlnos  were 
provided  the  opportunity  for  an  Initial 
roentgenogram  from  August  19.  1970,  to 
Dec^nber  30,  1971,  and  tbe  opportunity 
for  a  second  roentgenogram  from  July  37, 
1973,  to  March  30,  1975.  The  next  pe¬ 
riod  of  examinations  1b  now  being 
planned  and  a  draft  of  proposed  changes 
to  the  regulations  was  made  avallaUe 
to  the  pubDc  on  October  37,  1976  (41 
YR  47091). 

Any  roentgenographic  facility  desiring 
ai^roval  to  participate  In  the  examina¬ 
tion  iHUgram  should  write  to  the  Chief, 
Receiving  Ceuta  Section.  Appalachian 
Laboratory  for  Occupational  Safety  and 
Health,  P.O.  Box  4258,  Morgantown,  WV 
26505  (Telephone  (304)  599-7301)  for  a 
faculty  approval  application  (Form 
CDC/NI08H(M)2.11)  and  Information 
on  how  to  uppij  for  approval 

Dated:  February  23,  1977. 

John  F.  Finklek, 
Director,  National  Institute 
for  Occupational  Safety  and 
Health. 

[FR  Doe.77-8024  FUed  2-28-77;8:46  am) 


Food  and  Drug  Administration 
[Docket  Ifcx.  77N-0018] 

LAETRILE 

Administrative  Rule  Making  Hearing 
Correction 

In  FR  Doc.  77-5245,  appearing  at  page 
10066  in  the  issue  of  Friday,  Febru¬ 
ary  18,  1977,  the  Docket  No.  should  read 
as  set  forth  above. 

IfOTB. — ^TtUe  document  Is  being  reprinted 
without  change  irom  the  lesue  of  Thursday, 
February  34.  1977  (42  FR  10697). 

[Dodiet  Mb.  T6M-OS43;  I»SI  7760] 

CERTAIN  GLUCOCORTICOID  DRUGS 
FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficai^  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

The  Food  and  Drug  Administration  is 
reclasslf3rlng  the  less-than-effecttve  Indi¬ 
cations  for  cetraln  glucocorticoid  drugs, 
offering  an  opportunity  for  a  hearing 
on  the  reclassification,  and  announcing 
the  conditions  imder  which  the  drugs 
may  be  marketed  for  the  Indications  for 
which  they  are  regarded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or  brfore  March  31,  1977. 

In  a  notice  (DESl  7750;  Docket  No. 
PDC-D-248  (now  Docket  No.  76N- 
0343) )  published  In  the  Federal  Roister 
of  October  21.  1970  (35  PR  16425),  the 
Food  and  Eirug  Administration  an¬ 
nounced  its  ccmcluslons  that  all  but  two 
oi  the  drug  iMuducts  described  below  are 
effective,  probably  effective,  possibly 
effective,  and  lacking  substantial  evi¬ 
dence  of  effectiveness  for  their  various 
labeled  Indications.  The  notice  offered 
an  opportunity  for  a  hearing  concerning 
the  indications  classified  as  lacking  sub¬ 
stantial  evidence  of  eflectivoiess. 

The  exception  to  the  preceding  con¬ 
clusions,  Medrol  Medules  (NDA  12-362). 
was  Initially  evaluated  as  no  higher  than 
possibly  effective.  However,  in  a  notice 
published  In  the  Federal  Register  of 
February  25.  1974  (39  PR  7192),  it  was 
reevaluated  to  the  same  effective  and 
probably  effective  classifications  as  the 
other  drug  lu^ucts  and  subject  to  the 
same  marketing  conditions.  The  Febru¬ 
ary  25.  1974  notice  also  annoimced  that 
the  remaining  Indications  for  Medrol 
Medules  Initially  classified  as  possibly 
effective  were  reclassified  to  lacking  sub¬ 
stantial  evidence  of  effectiveness  In  that 
no  data  were  submitted  concerning 
them,  and  It  offered  an  opportunity  for 
a  hearing  concerning  those  indications. 

No  data  were  submitted  In  support  of 
any  of  the  less-than-effective  Indica¬ 
tions  announced  in  the  October  21,  1970 
notice  and  the  followup  notice  of  Febru¬ 
ary  25,  1974.  With  the  exceptl(Hi  of  the 
probably  effective  Indication  discussed 
In  paragrai;^  A  of  the  notice  below,  they 
are  therefore  reclassified  as  lacking  sub¬ 
stantial  evidence  of  effectiveness. 
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The  notice  that  follows  does  not  per¬ 
tain  to  the  Indications  stated  In  the  Oc¬ 
tober  21.  1970,  and  February  25,  1974 
notices  to  lack  subsUmtlal  evidence  of 
effectiveness.  No  person  requested  a 
hearing  concerning  them,  and  they  are 
no  longer  allowable  in  the  labeling.  Any 
such  product  labeled  for  those  indica¬ 
tions  is  subject  to  regulatory  action. 

1.  NDA  7-750;  Cortone  Tablets  con¬ 
taining  cortis<me  acetate;  Merck  Sharpe 
A  Dohme,  Division  of  Merck  &  Co.,  Inc., 
West  Point.  PA  19486. 

2.  That  part  of  NDA  8-126  pertaining 
to  Cortlscme  Acetate  Tablets;  The  Up¬ 
john  Co.,  7171  Portage  Rd.,  Kalamazoo, 
MI  49002. 

3.  NDA  8-284;  Cortisone  Acetate  Tab¬ 
lets;  Panray  Division  of  Ormont  Drug  & 
Chemical  Co.,  Inc.,  P.O.  Box  150,  Engle¬ 
wood.  NJ  07631. 

4.  NDA  8-506;  Hydrocort(»ie  Tab¬ 
lets  containing  hydrocortiB<»ie  acetate; 
Merck,  Sharp  (t  D<dime. 

5.  NDA  8-697;  Cortef  Tablets  contain¬ 
ing  hydrocortisone;  The  Upj(^m  Co. 

6.  NDA  9-127;  Cortril  TaUets  contain¬ 
ing  hydrocortisone;  Pfizer  Laboratories, 
Division  of  Charles  Pfizer  L  Co.,  Inc., 
235  E.  42nd  St..  New  York,  NY  10017. 

7.  NDA  9-164;  Hydroco^lsone  Acetate 
Powder;  I^er  Laboratories. 

8.  NDA  9-244;  Cortisone  Acetate  Tab¬ 
lets;  USV  Pharmaceuticals  Corp.,  1 
Scarsdale  Rd.,  Tuckahoe,  NY  10707. 

9.  NDA  9-458;  Cortisone  Acetate  Tab¬ 
lets;  Richlyn  Laboratories,  3725  Castor 
Ave.,  Philadelphia,  PA  19124. 

10.  NDA  ^13;  Cortisone  Acetate 
Tablets;  Rexall  Drug  Co.,  P.O.  Box  7189, 
St.  Louis.  MO  63115. 

11.  NDA  9-658;  Hydrocortisoi.c  Tab¬ 
lets;  Cooper  Laboratories.  300  Fairfield 
Ri,  Wayne,  NJ  07470;  successor  to  Vita- 
mix  Pharmaceuticals,  Inc. 

12.  NDA  9-659;  Hydrocortisone  Tab¬ 
lets;  Panray. 

13.  NDA  9-766;  Metlcorten  Tablets 
containing  prednisone;  Schering  Corp., 
Qall<H>ing  Hill  Rd.,  Kenilworth,  NJ 
07033. 

14.  NDA  9-788;  Hydrocortisone  Tab¬ 
lets;  Evron  Pharmaceutteal  Co.,  Inc., 
7475  North  ^gers  Ave.,  Chicago,  IL 
60626. 

15.  NDA  9-900;  Cortef  Suspension 
containing  hydrocortisone;  The  Upjohn 
Co. 

16.  NDA  9-931;  Metrocortilone  Tab¬ 
lets  containing  prednisolone;  Schering 
Corp. 

17.  NDA  9-942;  Deltra  Tablets  con¬ 
taining  prednisone;  Merck  Sharp  b 
Dohme. 

18.  NDA  9-986;  Deltasone  Tablets 
containing  prednisone;  The  Upjohn  Co. 

19.  NDA  9-987;  Delta-CDrtef  Tablets 
cmitalnlng  prednisolone;  The  Upjohn 
Co. 

20.  NDA  9-996;  Sterane  Tablets  ccm- 
talnlng  perdnisolone;  E^zer  Labora¬ 
tories. 

21.  NDA  10-051;  Hydeltra  Tablets  con¬ 
taining  prednisolone;  Merck,  Sharp  A 
Dohme. 

22.  NDA  10-663;  CorUsone  Acetate 
Tkbleto;  Cooper  Laboratories,  successor 
to  Vltamlx  Pharmaceuticals,  Inc. 


23.  NDA  10-868;  Paracortol  Tablets 
containing  prednisolone;  Parke  Davis  b 
Co..  P.O.  Box  118,  Detroit.  MI  48232. 

24.  NDA  10-962;  Paracort  Tablets 
containing  prednisone;  Parke,  Davis  li 
Co. 

25.  NDA  11-153;  Medrol  Tablets  con¬ 
taining  methylprednlsolone;  The  Upjohn 
Co. 

26.  NDA  11-161;  Arlstocort  Tablets 
containing  triamcinolcme;  Lederle  Lab¬ 
oratories;  Division  of  American  Cy ana- 
mid  Co.,  P.O.  Box  500,  Pearl  River,  NY 
10965. 

27.  NDA  11-664;  Decadron  Tablets 
containing  dexamethasone;  Merck, 
l^arp  b  Dohme. 

28.  NDA  11-731;  Deronll  Tablets  con¬ 
taining  dexamethasone;  Schering  Corp. 

29.  NDA  11-895;  Oammacorten  Tab¬ 
lets  containing  dexamethasone;  Ciba 
Pharmaceutical  Co.,  Division  of  Clba- 
Oeigy  Corp.,  556  Morris  Ave.,  Summit, 
NJ  07901. 

30.  NDA  11-960;  Aristocort  Syrup  con¬ 
taining  triamcinolone  diacetate;  Lederle 
Laboratories. 

31.  NDA  12-259;  Alphadrol  Tablets 
containing  fluprednisolone;  The  Upjohn 
Co. 

32.  NDA  12-362;  Medrol  Medules  con¬ 
taining  methylprednlsolone;  The  Upjohn 
Co. 

33.  NDA  12-376;  Decadron  Elixir  con¬ 
taining  dexamethasone;  Merck,  Sharp 
b  Dohme. 

34.  NDA  12-657;  Celestone  Tablets 
containing  betamethasone;  Schering 
Corp. 

35.  NDA  12-674;  Hexadrol  Elixir  con¬ 
taining  dexamethasone;  Organon.  Inc., 
Division  of  Akzona,  Inc.,  375  Mt.  Pleasant 
Ave.,  West  Orange.  NJ  07052. 

36.  NDA  12-675;  Hexadrol  Tablets  con¬ 
taining  dexamethasone;  Organon,  Inc. 

37.  DNA  12-772;  Haldrone  Tablets  con¬ 
taining  paramethasone  acetate;  Ell  Lilly 
b  Co.,  Box  618,  Indianapolis,  IN  46206. 

The  following  drugs  were  not  included 
in  the  October  21,  1970,  or  February  25, 
1974  notices,  but  are  affected  by  this 
notice: 

1.  NDA  8-282;  Cortisone  Acetate  Tab¬ 
lets  ;  Gold  Leaf  Pharmaceutical  Co.,  Inc., 
520  Dean  St.,  Englewood.  NJ  07631. 

2.  NDA  9-795;  Hydrocortisone  Tablets: 
USV  Pharmaceutical  Corp. 

3.  NDA  10-537;  Tempogen  Tablets 
containing  prednisolone;  Merck,  Sharp 
b  Dohme. 

4.  NDA  11-283;  Kenacort  Tablets  con¬ 
taining  triamcinolone;  Squibb  Pharma¬ 
ceutical  Co..  Division  of  E.  R.  Squibb  b 
Sons.  Inc.,  P.O.  Box  4000,  Princeton,  NJ 
08540. 

5.  NDA  13-287;  Dexameth  Tablets  con¬ 
taining  dexamethasone;  Revlon,  Inc., 
767  Fifth  Ave.,  New  York.  NY  10022. 

6.  NDA  14-215;  Celestone  Syrup  con¬ 
taining  betamethasone;  Schering  Corp. 

7.  NDA  16-764;  Monocortln  Tablets 
containing  paramethasone  acetate;  Bya- 
tex  Laboratories.  Inc.,  Stanford  Indus¬ 
trial  Park.  Palo  Alto,  CA  94304. 

8.  NDA  17-109;  Prednisone  Tablets; 
Philips  Roxane  Laboratories;  Division  of 
Philips  Roxane,  Inc.,  P.O.  Box  1738,  Co¬ 
lumbus.  OH  43216. 


Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  priding  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application  (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  oT  an  approved 
new  drug  application,  that  Is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CPH  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identi¬ 
cal.  related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310).  5600  P^hers  Lane, 
Rockville.  MD  20857. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Admlnlstiutlon  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for  the 
indications  listed  in  the  labeling  c<Midl- 
timis  below.  Some  of  the  indications  ap¬ 
pearing  in  the  labeling  conditions  b^ow 
did  not  appear  in  the  previous  notice. 
Having  considered  the  information  avail¬ 
able  concerning  corticotropin  and  con¬ 
cerning  the  oral  and  parenteral  glucocor¬ 
ticoids,  the  Director  of  the  Bureau  of 
Drugs  concludes  that,  tor  the  most  part, 
when  the  dosage  form  and  route  of  ad¬ 
ministration  are  appropriate,  the  same 
indications  should  be  allowed  for  all.  The 
notice  of  October  21,  1970,  classified  the 
following  indication  as  probably  effec¬ 
tive:  To  tide  the  patient  over  a  critical 
period  in  ulcerative  colitis  and  regional 
enteritis.  On  the  basis  of  the  reconsider¬ 
ation  disciissed  above,  the  drugs  are  now 
concluded  to  be  effective  for  that  indica¬ 
tion.  Except  as  stated  above,  the  drugs 
now  lack  substantial  evidence  of  effec¬ 
tiveness  for  the  indications  evaluated  as 
probably  and  possibly  effective  in  the 
October  21.  1970  notice  and  as  probably 
effective  in  the  February  25.  1974  notice. 

B.  Conditions  for  approvtal  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  appjicatlons  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  These  steroid  prepara¬ 
tions  are  in  tablet,  capsule,  suspension, 
powder,  or  ssunp  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  ''Caution;  Federal 
law  prc^ibits  dispensing  without  jH-e- 
sciiption.” 

b.  The  drugs  are  labeled  to  comply  with 
all  requirements  of  ths  act  and  regula¬ 
tions.  and  the  labeling  bears  adequate  In- 
formatkm  for  safe  and  effecthre  use  of 
the  drugs.  The  Indications  are  as  follows: 
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1.  Endocrine  disorders.  Primary  or  sec¬ 
ondary  adrenocM^cal  insufficiency  (by- 
drocortisone  or  cortisone  is  the  first 
chokx",  synthetic  analogs  may  be  used  in 
conjuncticm  with  minoalocortlcolds 
where  applicable;  in  infacy  mineralocor- 
ticoid  supplementation  is  of  i>articular 
importance) . 

Cougenitel  sdreual  hyperplasia. 
Nonsuppurative  thyroiditis. 

Hypercalcemia  associated  with  cancer. 

2.  Rheumatic  disorders.  As  adjunctive 
thers^iiy  for  short-tmn  administration 
(to  tide  the  patiait  ov^  an  acute  episode 
or  exacerbation)  in: 

FscHdatlc  arthritis. 

Rheumatoid  arthritis.  Including  Juve¬ 
nile  rheumatoid  arthritis  (selected  cases 
may  require  low-dose  maintenance 
therapy). 

Ankylosing  spondylitis. 

Acute  and  subacute  bursitis. 

Acute  ncmspeclflc  tenosynovitis. 

Acute  gouty  arthritis. 

Post-traumatic  osteoarthritis. 

Synovitis  of  osteoarthritis. 

Epicondylitis. 

3.  CoUagen  diseases.  During  an  exacer¬ 
bation  or  as  maintenance  therapy  In 
selected  cases  oi : 

Systemic  lupus  erythematosus. 

Acute  rhetunatlc  carditis. 

4.  DemuUdlogic  diseases: 

Penqihlgus. 

Bullous  dermatitis  herpettformls. 

Severe  erythema  multlfmms  (Stevens-Jthn- 
son  syndrome) . 

Exfoliative  dermatitis. 

Mycosis  fungoldes. 

Severe  pscH-lasls. 

Severe  seborrheic  dermatitis. 

5.  Allergic  states.  Ckmtrol  of  severe  or 
Incapacitating  allergic  eondlUons  in- 
toactable  to  adequate  trials  of  emven- 
tlmial  treatment: 

Seasonal  or  perennial  allergic  rhinitis. 

Serum  sickness. 

Bronchial  asthma. 

Contact  dermatitis. 

Atopic  dermatitis. 

Serum  sldcneas. 

Drug  hjrpersensltlvity  reactions. 

6.  Ophthalmic  diseases.  Severe  acute 
and  chronic  allergic  and  infiammatory 
processes  Involving  the  eye  and  its  ad¬ 
nexa  such  as: 

Anergic  conjunctivitis. 

Keratitis. 

AUerglc  comeal  marginal  uloers. 

Herpes  Boater  ophthalmicus. 

Iritis  and  trldo^dtUs. 

Chortoretlnltls. 

Anterior  segment  Inflammation. 

Diffuse  posterior  uveitis  and  choroiditis. 
Optic  neuritis. 

Sympathetic  ophthalmia. 

7.  Respiratory  diseases :  » 

Symptomatic  sarcoidosis. 

Ijoefflsr*8  syndrome  not  manageable  by  other 
means. 

Berylliosis. 

Potinlnattng  or  lUmemlneteil,  puimmery 
tubocnlosls  when  used  ooneurrenay  with 
appropriate  auUtubereulooB  ehemother- 

■py- 

AqrtratSon  pneumonttla 


8.  Hematologic  disorders: 

Idiopathic  thrombocytopenic  purpura  tn 

adults. 

Secondary  thrombocytopenia  In  adults. 
Acquired  (autoimmune)  hemolytic  anemia. 
ErythroblasU^nla  (RBC  anemia) . 

Congenital  (erythrold)  hypoplastic  arremla. 

9.  Neoplastic  diseases.  For  palliative 
management  of : 

I leukemias  and  lymphomas  in  adults. 

Acute  leukemia  of  childhood. 

10.  Edematous  states.  To  induce  a  di¬ 
uresis  or  remission  of  proteinuria  in  the 
nephrotic  syndrome,  without  uremia,  of 
the  idiopathic  t3l>e  or  that  due  to  lupus 
erythematosus. 

11.  Gastrointestinal  diseases.  To  tide 
the  patient  over  a  critical  pieriod  of  the 
disease  in: 

UicMwtive  colitis. 

Regional  enteritis. 

12.  Miscellaneous:  Tuberculous  menin¬ 
gitis  with  subarachnoid  block  or  impend¬ 
ing  block  when  used  concurrently  with 
appropriate  antituberculous  chemo¬ 
therapy. 

Trichinosis  with  neurologic  or  myo¬ 
cardial  Involvement. 

In  addition  to  the  above  indications, 
the  drug  preparations  containing  dexa- 
methasone  are  indicated  for  diagnostic 
testing  of  adrenocortical  hjrerfunctlon. 

The  drug  preparations  containing  cor¬ 
tisone.  hydrocortisone,  prednisone,  pred¬ 
nisolone,  or  methylprednlsolone  are  in¬ 
dicated  for  systemic  dermatomyosltis 
(polymyositis) . 

3.  Marketing  status  of  approved  prod¬ 
ucts.  Marketing  of  such  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  new  drug  iqiplicatlon  may 
be  continued  provided  that  the  holder 
of  the  application  submits  the  following 
If  he  has  not  previously  done  so : 

On  or  before  May  2.  1977,  (1)  a  sup¬ 
plement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  con¬ 
ditions  described  In  this  notice,  and  com¬ 
plete  container  labeling  if  current  con¬ 
tainer  labeling  has  not  been  submitted. 

(ID  a  supplement  to  provide  up¬ 
dating  information  with  respect  to  items 
6  (components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  CFR  314.1  (f) ) . 

4.  Marketing  status  of  all  other  prod¬ 
ucts.  a.  Approval  of  an  abbreviated  new 
drug  application  must  be  obtained  prior 
to  marketing  such  product  The  appli¬ 
cation  Shan  contain  the  information 
specified  In  21  CTR  314.1(f)  and  shaU 
Include  data  of  the  kind  required  for 
this  drug  at  the  time  of  submission  of 
the  appUcation  to  show  that  It  Is  bio¬ 
logically  available  in  the  formulation 
proposed  for  marketing. 

b.  Marketing  prior  to  approval  of  a 
new  drug  appUcation  win  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regu¬ 
latory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  aU  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 


Bureau  ot  Drugs  is  unaware  (rf  smy  ade¬ 
quate  and  weU-c(MitroUed  clinical  In- 
vestlgatl<m.  conducted  by  experts  quaU- 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
ot  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  u  se.  355)  and  21  CFR  314.111 
(a)(5).  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  Indlcatlon(s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  ot  this 
notice. 

Notice  is  given  to  the  h(dder(s)  of  the 
new  drug  application  (s) ,  and  to  aU  other 
intere.sted  persons,  that  the  Director  of 
the  Bureau  (rf  Drugs  proposes  to  issue 
an  order  under  section  505(e)  <rf  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)),  withdrawing  i«>- 
proval  of  the  new  drug  applicatiCMi(s) 
(or.  If  indicated  above,  those  parts  of  the 
application (s)  providing  fOT  the  drug 
product (s)  listed  above)  and  all  amend¬ 
ments  and  supplements  thereto  provid¬ 
ing  for  the  Indicatlon(s)  lacking  sub¬ 
stantial  evidence  of  effectiveness  referred 
to  in  paragraph  A.  this  notice  (xi  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s) ,  eval¬ 
uated  together  with  the  evidence  avail¬ 
able  to  him  at  the  time  of  approval  of 
the  appllcatlon(s) .  shows  there  is  a  lack’ 
of  substantial  evidence  that  the  drug 
product(s)  will  have  all  the  effects  it 
purports  er  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended.  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  issue 
with  respect  to  any  applicatlon(s)  sup¬ 
plemented.  in  accord  with  this  notice, 
to  delete  the  claim (s)  lacking  substan¬ 
tial  evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug'products 
subject  to  it  (Including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.8) .  e.g.,  any  contention  that  smy 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef¬ 
fective  within 'the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  foi  products  marketed  prior  to  Jime 
25.  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CTFR  Parts  310,  314) ,  the  appllcant(s) 
and  aH  other  persems  who  manufacture 
or  distribute  a  drug  product  which  la 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  <vportunlty  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application  (s)  providing  for 
the  claim (s)  Involved  should  not  be  with¬ 
drawn  and  an  opportiinlty  to  raise,  for 
administrative  determination,  all  taaoei 
relating  to  the  legal  atatua  of  a  drag 
product  named  above  and  all  Ideotleal, 
related,  or  similar  drug  produeta. 
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If  an  applicant  or  any  person  8\ibject 
to  thu  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  hlms^  ot  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  March  31.  1977.  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  May  2,  1977.  the  data. 
Information,  and  analyses  on  which  he 
relies  to  Justify  a  hearing,  as  specified  In 
21  CFR  314.200.  Any  other  Interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approvsd.  The 
proc^ures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submlsslmi  of  data,  inf<Hma- 
tion.  and  analyses  to  Justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  In  21  CFR 
314.200. 

The  failiu-e  of  an  applicant  or  any 
other  person  subject  to  this  notice  pin-- 
suant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear¬ 
ing  as  required' by  21  CFR  314.200  con¬ 
stitutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  c<mceming  the  action  proposed 
with  respect  to  suc^  diug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labried  for  the  indi¬ 
cation  (s)  lacking  substantial  evidence 
of  effectivenes  referred  to  In  paragraph 
A.  of  this  notice  may  not  ther^ter  law¬ 
fully  bo«  marketed,  and  the  Food  and 
Drug  Administration  will  Initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  Is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
It  conclusively  appears  from  the  face  of 
the  data.  Information,  and  factual 
analyses  In  the  request  for  the  hearing 
that  there  Is  no  genuine  and  substantial 
Issue  of  fact  which  precludes  the  with¬ 
drawal  of  approval  of  the  application,  or 
when  a  request  for  hearing  Is  not  made 
In  the  required  format  or  with  the  re¬ 
quired  analyses,  the  Commlsslcmer  will 
enter  summary  Judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny¬ 
ing  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
In  qulntuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  Information  prohibi¬ 
ted  from  public  disclosure  pursuant  to 
21  U.S.C.  331  (J)  or  18  UJS.C.  1905,  may 
be  seen  In  the  ofBce  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours.  Monday  through  Friday. 

Communications  forwarded  In  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  niunber  DESI  7750, 
directed  to  the  attention  of  the  appro¬ 
priate  o£Qce  named  below,  and  addrmsed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  30857. 

Supplements  (identify  with  NDA 


number) :  Division  of  Oncology  and  Ra- 
diophannaceutical  Drug  Products  (iin>- 
150) .  Rm.  17B-34.  Bureau  of  Drugs. 

Original  abbreviated  new  drug  tripli¬ 
cations  (Identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530). 
Bureau  of  Dnigs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  In  the  heading 
of  this  notice) ;  Hearing  Clerk,  Pood  and 
Drug  Administration  (HPC-20),  Rm. 
4-65. 

Requests  for  the  report  of  the  Na¬ 
tional  Academy  of  Sclences-Nati(mal  Re¬ 
search  Cotmcil:  Public  Records  and 
Documents  Center  (HPC-18) ,  Rm.  4-62. 

Other  communications  regarding  this 
notice:  Drug  EfQcacy  Study  Implemen- 
tatlon  Project  Manager  (HFD-501), 
Bureau  of  Dnigs. 

This  notice  Is  issued  under  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1056-1053,  as  amended 
(21  UB.C.  352,  355) )  and  imder  the  au¬ 
thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CJFR  5.31)  (recodl- 
ficatlon  published  In  the  Fedkral  Rac¬ 
ism  of  June  15,  1976  (41  FR  24262) ). 

Dated:  February  18, 1977. 

J.  Richard  Crout, 
Director.  Bureau  of  Dnigs. 

[FB  I)oc.77-6040  FUed  a-2a-77;8:45  am] 


[Docket  No.  76N-O40e:  DESI  7604] 
CORTICOTROPIN  FOR  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Effkacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  7504;  Docket  No. 
FDC-D-329  (now  Docket  No.  76N-0406) ) 
published  in  the  Federal  Register  of 
August  6,  1971  (36  FR  14509) ,  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  products  de¬ 
scribed  below  are  effective,  probably  ef¬ 
fective,  possibly  effective,  and  lacking 
substantial  evidence  of  effectiveness  for 
their  various  labeled  indications.  The 
notice  provided  an  opportunity  for  a 
hearing  for  the  Indications  concluded  at 
that  time  to  lack  substantial  evidence  of 
effectiveness.  No  data  In  support  of  any 
of  the  less-than-effectlve  Indications 
were  submitted.  All  such  Indications  are 
now  reclassified  to  lacking  substantial 
evidence  of  effectiveness.  This  notice 
offers  an  opportunity  for  a  hearing  con¬ 
cerning  those  Indications  and  sets  forth 
the  conditions  for  marketing  the  drug 
products  for  the  Indications  for  which 
they  are  regarded  as  effective.  Persons 
who  wish  to  request  a  hearing  may  do 
so  on  or  before  March  31, 1977. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  Indications  stated  in  the  Au¬ 
gust  6,  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  the  la- 
belihg.  Any  such  product  labeled  for  any 
of  those  indications  Is  subject  to  regula¬ 
tory  acticxi. 

1.  NDA  7-504;  Acthar  containing  cor¬ 
ticotropin;  Armour  Pharmaceutical  Co., 


Division  Armour  t  Co..  Greyhound 
Tower,  Phoenix,  AZ  85077. 

2.  NDA  7-747;  Corticotropin  Solution; 
The  Wilson  Laboratories.  4221  South 
Western  Blvd.,  Chicago.  IL  60609. 

3.  NDA  7-»727;  ACTTH  Solution  con¬ 
taining  corticotropin;  Merrell-Natlonal 
Laboratories,  Division  Rlchardson-Mer- 
rell,  Inc.,  110  E.  Amity  Rd.,  Cincinnati. 
OH  45215. 

4.  NDA  8-317;  ACTTH  Steri-Vials  con¬ 
taining  corticotropin;  Parke  Davis  &  Co., 
GPO  Box  118,  Detroit,  MI  48232. 

5.  NDA  8-362;  ACTTH  Gel  c<mtalning 
corticotropin;  The  Wilson  Laboratories. 

6.  NDA  8-372;  H.  P.  Acthar  Gel  c<m- 

talning  corticotropin;  Armour  Pharma¬ 
ceutical  Co.  _ 

7.  NDA  8-553;  ACTTH  Gel  containing 
'  corticotropin;  Merrell-National  Labora¬ 
tories. 

8.  NDA  8-975;  Purified  Cortrophln 
Gel;  Organon,  Inc.,  Dlvlson  of  Akzona. 
Inc.,  375  Mt.  Pleasant  Ave.,  West  Orange. 
NJ  07052. 

9.  NDA  9-694;  Depo-ACTH  containing 
corticotropin;  The  Upjohn  Co.,  7171 
Portage  Rd.,  Kalamazoo.  MI  49002. 

10.  NDA  9-854;  Cortrophin-Zlnc  Sus¬ 
pension  containing  corticotropin  zinc  hy¬ 
droxide;  Organon.  Inc. 

11.  NDA  10-565;  Duracton  containing 
corticotropin;  Nordic  Biochemicals,  Inc., 
P.O.  Box  224,  Holllston.  MA  01746. 

Hie  following  seven  drugs  all  contain¬ 
ing  corticotropin  were  not  Included  In 
the  August  6. 1971  notice  but  are  affected 
by  this  notice: 

1.  NDA  8-676;  Acorto  Oel/Injection ; 
Breon  Laboratories,  Inc.,  90  Park  Ave.. 
New  York.  NY  10016. 

2.  NDA  8-743;  EI-Acorto  Gel;  Breon 
Laboratories.  Inc. 

3.  NDA  9-346;  Sterl-Vial  No.  97,  ACTTH. 
25  imits  and  Steri-Vial  No.  98,  ACTH. 
40  units;  Parke,  Davis  &  Co. 

4.  NDA  10-831;  Repository  Cortico¬ 
tropin  Injection;  Organics,  Inc.,  1724  W. 
Greenleaf  Ave.,  Chicago,  IL  60626. 

5.  NDA  11-472;  Corticotropin  Reposi¬ 
tory  Injection;  Philip  J.  Lo  Bue  Co.,  New 
York.  NY  10016. 

6.  NDA  12-089;  Purified  Cortlcotropln- 
Gel/Injectlon ;  Elklns-Sinn.  Inc.,  2 
Easterbrook  Ln.,  Cherry  Hill,  NJ  08002. 

7.  NDA  16-226;  Repository  Cortico¬ 
tropin  Tubex  InJectUm.  Wyeth  Labora¬ 
tories.  Inc.,  Division  American  Home 
Products.  Corp.,  Box  8299,  Philadelphia. 
PA  19101. 

In  a  notice  published  in  the  Federal 
Register  of  October  27,  1971  (36  FR 
20619),  the  approval  of  NDA  7-747  for 
Corticotropin  Solution  was  withdrawn 
on  the  ground  of  failure  to  submit  re¬ 
quired  reports  imder  section  505(J)  of 
toe  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(J)).  At  the  time  that 
notice  was  published,  no  final  conclu¬ 
sions  concerning  its  probably  and  pos¬ 
sibly  effective  Indications  had  been 
reached.  Those  conclusions  have  now 
beed  reached,  and  toe  purpose  of  Includ¬ 
ing  Corticotropin  Solution  (NDA  7-747) 
In  this  notice  is  to  Inform  all  Interested 
persons  of  such  conclusions  and  offer 
them  toe  opportunity  to  request  a  hear- 


FEDERAL  REGISTER,  VOL.  42,  NO.  40 — TUESDAY,  MARCH  1,  1977 


11892 


NOTICES 


Ing  concerning  all  issues  relating  to  its 
legal  status. 

Such  drugs  are  regarded  as  new  drugs 
(21  UJS.C.  321  (p)>.  Supplemmtal  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  approved 
applications  providing  for  such  drugs. 
An  approved  new  drug  application  is  a 
requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application  (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CPR  310.6. 
It  is  the  respOTisiblllty  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  pny  drug  product  he  manufac¬ 
tures  or  distributes.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicabfllty  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distrfi>utes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Wvlslwi  of  Drug  Label¬ 
ing  Compliance  (HPD-310),  5600  Fishers 
Lane,  Rockville,  MD  20857. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  products  are  effec¬ 
tive  for  the  indications  listed  in  the 
labeling  conditions  below.  Some  of  the 
indications  appearing  in  the  labeling 
conditions  below  did  not  appear  in  the 
previous  notice.  Having  considered  the 
information  available  concerning  cortic¬ 
otropin  and  concerning  the  oral  and  par¬ 
enteral  glucocortlcelds,  the  Director  of 
the  Bureau  of  Drugs  concludes  that,  for 
the  most  part,  when  the  dosage  form  and 
route  of  administration  are  appr(v>rlate, 
the  same  indlcatlcms  should  be  allowed 
for  sdl. 

The  drugs  now  lack  substantial  evi¬ 
dence  of  effectiveness  for  the  indications 
evaluated  as  probably  and  possibly  ef¬ 
fective  in  the  August  6, 1971  notice. 

B.  Conditions  for  approval  and  mar-- 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  dnig  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  ctmditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  These  preparations 
are  in  sterile  aqueous  solution,  aqueous 
suspension,  gel,  or  lyophilized  powder 
form  suitable  for  parenteral  administra¬ 
tion. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  “Caution;  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
Information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

(Name  of  drug)  is  indicated  for  diag¬ 
nostic  testing  of  adrenocortical  function. 
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(Name  of  drug)  has  limited  therapeu¬ 
tic  value  in  those  conditions  resptmsive 
to  corticosteroid  therapy;  in  such  case, 
corticosteroid  therapy  is  considered  to  be 
the  treatment  of  choice.  (Name  of  drug) 
may  be  employed  in  the  followipg  dis¬ 
orders: 

1.  Endocrine  disorders: 

Nonsuppuratlw  thyroldtls. 

Hypercalcemia  associated  with  cancer. 

2.  Rheumatic  disorders.  As  adjunctive 
therai^  for  shm^term  adminlstratiOQ 
(to  tide  the  patient  over  an  acute  epi¬ 
sode  or  exacerbation)  in: 

Psoriatic  arthritis. 

Rheumatoid  arthritis.  Including  Juvenile 
rheumatoid  arthritis  (selected  caeee  nai^ 
require  low-doee  maintenance  therapy). 
Anh^hoelng  spondylitis. 

Acute  and  subacute  bursitis. 

Acute  nonspecific  tenosynovitis. 

Acute  gouty  arthritis. 

Post-traumatic  arthritis. 

Synovitis  of  osteoarthritis. 
l^lcondyUtls. 

3.  Collagen  diseases.  During  an  exacer¬ 
bation  or  as  maintenance  thermic  In 
selected  cases  of: 

Systemic  lupus  erythematosus. 

Systemic  dermatomyosltls  (polymyositis) . 
Acute  rheumatic  carditis. 

4.  Dermatologic  diseases: 

Pemphigus. 

Bullous  dermatitis  herpetiformis. 

Severe  ^ythema  multiforme  (Stevens-John- 
son  syndrome) . 

Exfoliative  dermatitis. 

Severe  psoriasis. 

Severe  seborrheic  dermatitis. 

Mycosis  fungoldes. 

5.  Allergic  states.  Control  of  severe  or 
incapacitating  allergic  conditions  Intrae- 
table  to  adequate  trials  of  ccmventlonal 
treatment: 

Seasonal  or  perennial  allergic  rhinitis. 
Bronchial  asthma . 

Ck>ntoot  dermatitis. 

Atopic  dermatitis. 

Serum  slchness. 

6.  Ophthalmic  diseases.  Severe  acute 
and  chronic  allergic  and  inflammatory 
processes  involving  the  eye  and  its 
adnexa  such  as: 

Allergic  conjunctivitis. 

Keratitis. 

Herpes  zoster  ophthalmicus. 

Iritis  and  Iridocyclitis. 

Diffuse  posterior  uveitis  and  choroiditis. 

Optic  neuritis. 

Sympathetic  ophthalmia. 

Chorioretinitis. 

Anterior  segment  Inflammation. 

Allergic  corneal  marginal  ulcers. 

7.  Respiratory  diseases: 

Symptomatic  sarcoidosis. 

Loefller’s  syndrome  not  manageable  by  other 
means. 

Berylliosis. 

Fulminating  or  disseminated  pulmonary 
tuberculosis  when  vised  concurrently  with 
antituberculous  chemotherapy. 

Aspiration  pneumonitis. 

8.  Hematologic  disorders: 

Acquired  (autoimmune)  hemolytle 
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Idiopathic  thrombocytopenia  purpvtra  In 
adults  (I.V.  only;  IJd.  admlnstratlon  to 
contraindicated) . 

Secondary  thrombocytopenia  In  adults. 
Bythroblastt^nla  (RBC  anemia) . 
Congenital  (erythroid)  hypi^lastlc  anemia 

9.  Neoplastic  diseases.  For  palliative 
management  of: 

Leukemias  and  lymphomas  In  adults. 

Acute  leukemia  of  childhood. 

10.  Edematous  states.  To  induce  a  di¬ 
uresis  or  a  remission  of  proteinuria  in 
the  nephrotic  syndrome  without  uremia 
of  type  or  that  due  to  lupus  erythemato¬ 
sus. 

11.  Gastrointestinal  diseases.  To  tide 
the  patient  over  a  critical  period  of  the 
disease  in: 

xnoeratlve  coUtls. 

Beglonal  enteritis. 

12.  Miscellaneous: 

Tuberculosis  meningitis  with  subarachnoid 
block  or  impending  block  when  used  con¬ 
current  by  with  appropriate  antltubercu- 
losls  chemotherapy. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  that,  on  or  before  May  2, 1977,  the 
holder  of  the  application  submits,  if  he 
has  not  previous^  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditiorus 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and 
(li)  for  all  products  except  those  in  con¬ 
trolled  release  form,  a  supplement  to 
provide  updating  information  with  re¬ 
spect  to  items  6  (components) ,  7  (com¬ 
position)  ,  and  8  (methods,  facilities,  and 
controls)  of  new  drug  application  form 
FD-356H  (21  CPR  314.1(c))  to  the  ex¬ 
tent  retired  in  abbreviated  applications 
(21  CFR  314.1(f) ).  For  products  in  con¬ 
trolled  release  form,  full  updating  infor¬ 
mation  with  respect  to  items  6,  7,  and  8 
of  new  drug  application  form  FD-356H 
is  requested. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f>) 
must  be  obtained  prior  to  marketing 
such  product.  For  controlled  release 
forms,  the  application  shall  include  full 
information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of 
new  drug  application  form  FD-356H. 
Also,  for  controlled  release  forms,  data 
from  appropriate  bioavailability  studies 
will  be  required  as  part  of  the  ANDA. 
Martceting  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves- 
tlgaticm,  ccmducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
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of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U^.C.  355)  and  21  CFR  314.111 
(a)(5).  demonstrating  the  effectiveness 
of  the  drug(8)  for  the  indication (8)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A  of  this  notice. 

Notice  is  given  to  the  holder(8)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  pr(HX>ses  to  issue  an 
order  imder  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  UB-C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application  (s)  and  all  amend¬ 
ments  and  supplements  thereto  providing 
for  the  indication  (8)  lac.king  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice  on  the  ground 
that  new  information  before  him  with  re¬ 
spect  to  the  drug  product(s),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  aig)roval  of  the  appll- 
catlon(s),  shows  there  Is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  i»x>d- 
uct(s)  will  have  all  the  effects  it  purports 
or  is  represented  to  have  imder  the  con¬ 
ditions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling.  An  <xder 
withdrawing  approval  will  not  Issue  with 
respect  to  any  appllcatl(m(s)  supple¬ 
mented,  in  accord  with  this  notice,  to  de¬ 
lete  the  claim (s)  lacking  substantial  evi¬ 
dence  of  effectlv^ess. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encixnpesses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub¬ 
ject  to  It  (Including  Identical,  related,  or 
similar  drug  products  as  defined  in  21 
(TFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because  it 
is  generally  recognized  as  safe  and  effec¬ 
tive  within  the  meaning  of  section  201  (p) 
of  the  act  or  because  it  is  exempt  from 
part  or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  Jime  25, 1938, 
contained  In  section  201  (p)  of  the  act,  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962;  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  UB.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  C:FR  Parts  310, 314) .  the  appllcant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
Identical,  related,  or  similar  to  a  drug 
product  named  alx>ve  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new  drug 
application (s)  providing  for  the  clalm(s) 
involved  should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  Issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  all  Identical,  related,  or  simi¬ 
lar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  healing,  he  shall  file  (1)  on  or  be¬ 
fore  March  31,  1977.  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  May  2.  1977,  the  data, 
information,  and  analyses  (m  which  he 


relies  to  Justify  a  hearing,  as  specified 
in  21  CFR  314J00.  Any  other  Interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
proc^ures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion.  and  analyses  to  Justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  In  21  CFR 
314.200. 

The  failure  of  an  applicant  or  anj' 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  action  pro¬ 
posed  with  respect  to  such  drug  product 
and  a  waiver  of  any  contentions  concern¬ 
ing  the  legal  statute  of  such  drug  prod¬ 
uct.  Any  such  drug  product  labeled 
for  the  indlcation(s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will  ini¬ 
tiate  appropriate  regulatory  action  to  re¬ 
move  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  acti<m  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  liiformation,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when 
a  request  for  hearing  Is  not  made  in  the 
required  format  or  with  the  required 
analysis,  the  Commissioner  will  enter 
summary  Judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

AH  submissions  pursuant  to  this  notice 
of  opportimlty  for  hearing  shall  be  filed 
in  qulntupllcate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (J)  or  18  UB.C.  1905,  may  be 
seen  in  the  o£Bce  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours.  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  7504, 
directed  to  the  attention  of  the  appro¬ 
priate  ofiQce  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Divllslon  of  Metabolism  and  Endo¬ 
crine  Drug  Products  (HFD-130),  Rm. 
14B-03.  Biueau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (Identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530). 
Bureau  of  Drugs. 


Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HFC-20), 
Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFC-18>.  Rm.  4-«2. 

Other  communlcatlmis  regarding  this 
notice;  Drug  E^fficacy  Study  Implemen¬ 
tation  Project  Manager  (HFD-501),  Bu¬ 
reau  of  Drugs. 

This  notice  Is  Issued  imder  the  Fed¬ 
eral  Food.  Drug,  and  (Cosmetic  Act  (secs. 
502.  505.  52  Stat  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  under  the  au¬ 
thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodi- 
ficatlon  published  in  the  Fedkial  Rbg- 
xsTxa  of  June  15.  1976  (41  FR  24262) ). 

Dated:  February  18.  1977. 

J.  Richako  Ckout, 
Director.  Bureau  of  Drugs. 

[FR  Doc.77-6039  Piled  a-28-77;8;45  »ml 


(Doclcet  No.  76N-033S;  DESI  7110] 

CORTISONE.  DE)(AMETHASONE.  HYDRO¬ 
CORTISONE.  METHYLPREDNISOLONE, 
PREDNISOLONE.  AND  TRIAMCINOLONE 
FOR  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Effka^  Study 
Implementation;  FoUoerup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  7110;  Docket  No. 
FDC-D-291  (now  Docket  No.  76N-0328) ) 
published  In  the  Fedbkal  Register  of 
February  19, 1972  (37  FR  3775),  the  Food 
and  Drug  Administration  (FT3A)  an¬ 
nounced  its  conclusions  that  the  anti¬ 
inflammatory  drug  products  described 
In  section  I  below  are  effective  or  prob¬ 
ably  effective  by  the  appropriate  route 
of  administration  for  certain  Indications 
and  possibly  effective  or  lacking  sub¬ 
stantial  evidence  of  effectiveness  for 
their  other  labeled  indications.  The  no¬ 
tice  also  offered  an  opportunity  for  a 
hearing  concerning  the  Indications  con¬ 
cluded  at  that  time  to  lack  substantial 
evidence  of  effectiveness.  No  data  in  sup¬ 
port  of  any  of  the  less-than-effective 
indications  were  submitted.  This  notice 
offers  an  opportunity  for  a  hearing  con¬ 
cerning  those  indications,  and  sets  forth 
the  conditions  for  marketing  the  drug 
products  for  the  Indications  for  which 
they  are  now  regarded  as  effective.  Per¬ 
sons  who  wish  to  request  a  hearing  may 
do  so  on  or  before  March  31,  1977. 

All  of  the  products  named  In  the  no¬ 
tice  of  February  19.  1972  and  included 
in  section  I  below  are  subjects  of  new 
drug  applications  that  became  effective 
prior  to  October  10,  1962.  All  are  formu¬ 
lated  and  packaged  for  parenteral  ad¬ 
ministration.  Among  the  Indications 
classified  as  probably  effective  in  that 
notjce  was  the  Indication  for  rectal  use 
as  an  enema  or  drip  in  ulcerative  colitis. 
None  of  the  products  are  formuhUed  and 
packaged  especially  for  rectal  adminis¬ 
tration.  In  that  no  data  were  submitted 
in  support  of  rectal  use  of  any  of  these 
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parenteral  products,  that  indication  Is 
one  of  the  IndlcatlMis  now  being  re¬ 
classified  as  lacking  substantial  evidence 
of  effectiveness. 

Three  rectally  administered  cortico¬ 
steroid  products  have  been  approved  as 
both  safe  and  effective  since  October  9. 
1962.  All  of  them  are  formulated  and 
packaged  especially  for  rectal  adminis¬ 
tration.  These  products  are  named  and 
discussed  in  section  n  below. 

I.  Parenteral  Corticosteroids  Included 
in  the  Notice  of  February  19,  1972. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the  Feb¬ 
ruary  19,  1972  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  the  lab¬ 
eling.  Any  such  product  labeled  for  those 
indications  is  subject  to  regulatory  ac¬ 
tion. 

1.  NDA  7-110;  Cortone  Acetate  Saline 
Suspension  containing  cortisone  acetate; 
Merck,  Sharp  &  Detune,  Dlvlslcm  of 
Merck  &  Co,.  Inc..  West  Point,  PA  19486. 

2.  That  part  of  NDA  8-126  pertaining 
to  Cortisone  Acetate  St«dle  Aqueous 
Suspension;  The  Upjohn  Co.,  7171  Por¬ 
tage  Rd.,  Kalamazoo,  MI  49002. 

3.  NDA  8-228;  Hydrocortone  Acetate 
Saline  Suspension  containing  hydrocor¬ 
tisone  acetate;  M^k,  Sharp  &  Dohme. 

4.  NDA  9-164;  CortiH  Aqueous  Sus¬ 
pension  containing  hydrocortisone  ace¬ 
tate;  Pfizer  Laboratories,  Division  Pfizer, 
Inc.,  235  E.  42d  St..  New  York,  NY  10017. 

5.  NDA  9-378;  Cortef  Acetate  Sterile 
Injectable  Suspension  ccmtainlng  hydro¬ 
cortisone  acetate;  The  Upjohn  Co. 

6.  NDA  9-379;  Cortef  Sterile  Solution 
containing  hydrocortisone;  The  Upjohn 
Co. 

7.  NDA  9-637;  Hydrocortisone  Acetate 
Aqueous  Suspension;  H.  K  Maurry  Bl- 
olo^cal  Co.,  Inc.,  6109  S.  Western  Ave., 
Los  Angeles,  CA  90047. 

8.  NDA  9-786;  Hy-Cor  Acetate  Aque¬ 
ous  Suspension  containing  hydrocorti¬ 
sone  acetate;  Gold  Leaf  Pharmacal  Co., 
Inc.,  520  S.  Dean  St.,  Englewood.  NJ 
07631. 

9.  NDA  9-864;  Cortef  Sterile  Aqueous 
Suspension  containing  hydrocortisone; 
The  Upjohn  Co. 

10.  NDA  9-866;  Solu-Cortef  Mlx-O- 
Vlal  containing  hydrocortisone  sodium 
succinate;  The  Upjt^  CO. 

11.  NDA  10-058;  Hydrocortisone  Ace¬ 
tate  Suspension;  Philadelphia  Labora¬ 
tories,  Inc.,  Division  Philadelphia  Phar¬ 
maceutical  ti  Cosmetic  Co.,  9815  Roose¬ 
velt  Blvd.,  Philadelphia,  PA  19114. 

12.  NDA  1&-255;  Meticortelone  Aque¬ 
ous  Suspension  containing  prednisolone 
acetate;  Schering  Corp.,  Oall(^ing  Hill 
Rd..  Kenilworth.  NJ  07033. 

13.  NDA  10-562;  Hydeltra-T.B.A.  Sus- 
penslmi  containing  prednlsolcme  butyl- 
acetate;  Merck,  l^aip  &  Dohme. 

14.  NDA  10-603;  Cortisone  Acetate 
Aqueous  Suspenslmi;  Cooper  lAbwa- 
torles,  300  Fairfield  Rd.,  Wayne,  NJ 
07470;  successor  to  Vltamlx  Pharmaceu- 
tlcals,  Inc. 

15.  NDA  11-061;  Meticortelone  Sol¬ 
uble  containing  prednisolone  sodium 

.  succinate;  Sehving  Corp. 


16.  NDA  11-158;  Deltacortril  Aque¬ 
ous  Suspension  ccmtalnlng  prednisolone 
acetate;  Pfizer  Laboratories. 

17.  NDA  11-446;  Sterane  Aqueous 
Suspension  containing  prednisolone  ace¬ 
tate;  Pfizer  Laboratories. 

18.  NDA  11-583;  Hydeltrasol  Injec- 
tl(Hi  containing  prednisolone  sodiiun 
phosphate;  Merck,  Sharp  &  IX^me. 

19.  NDA  ll-«85;  Arlstocort  Intrale- 
sional  Suspension  containing  triamcino¬ 
lone  dlacetate;  Lederle  Laboratories, 
Division  of  American  Cynsimld  Co.,  P.O. 
Box  500,  Pearl  River,  NY  10965. 

20.  NDA  11-757;  That  part  of  the  NDA 
pertaining  to  Depo-Medred  Aqueous 
Suspension  containing  methylpredniso- 
lone  acetate;  The  Upjohn  Co. 

21.  NDA  11-856;  Solu-Medrol  Mlx-O- 
Vlal  containing  methylprednisolone 
sodium  succinate;  The  Upjohn  Co. 

22.  NDA  11-896;  Prednisolone  Acetate 
Suspension;  Philadelphia  Laboratories. 

23.  NDA  12-041;  Kenalog  Paroiteral 
Aqueous  Suspension  contalnlnng  triam¬ 
cinolone  acetonlde;  Squibb  Pharmaceu¬ 
tical  Co..  Dlvlskm  of  E.  R  Squibb  ft  Sons, 
Inc.,  P.O.  Box  4000,  Princeton,  NJ 
08540. 

24.  NDA  12-052;  Hydrocortone  Phos¬ 
phate  Injection  containing  hydrcortlsone 
sodium  phosphate;  Merck  Sharp,  ft 
Dohme. 

25.  NDA  12-071;  Decadron  Phosphate 
Injection  containing  dexamethaseme  so¬ 
dium  phosphate;  Merck  Sharp  ft  Dohme. 

26.  NDA  12-784;  Cortlphate  Injection 
containing  hydrocortisone  sodium  phos¬ 
phate;  Travenol  Laboratories,  Inc.,  Mor¬ 
ton  Grove,  IL  60053. 

27.  NDA  12-802;  Arlstocort  Forte  Sus- 
penslcm  containing  triamcinolone  diacet¬ 
ate;  Lederle  Laboratories. 

Tlie  following  drugs  were  not  Included 
In  the  February  19,  1972  notice,  but 
are  affected  by  l^ls  notice: 

1.  NDA  8-856;  Hydrocortone  Concen¬ 
trate  Injection  containing  hydrocorti¬ 
sone;  Merck  Sharp  ft  Dohme. 

2.  NDA  14-694;  Hexadrol  Phosphate 
Injectlim  c(Hitalning  dexamethasone 
phosphate;  Organ<Mi,  Inc.,  IXvlsion  ot 
Akzona,  Inc.,  375  Mt.  Pleasant  Ave.,  West 
Orange.  NJ  07052. 

3.  NDA  14-901;  Kenalog -IM  injectiem 
containing  triamlclnolone  acetonlde; 
Squibb  Pharmaceutical  Co. 

4.  NDA  16-466;  Aristospan  injetion 
containing  triamcinolone  hexacetonide; 
Lederle  Laboratories. 

5.  NDA  16-675;  Decadron-LA  Suspen- 
sion/lnjecton  containing  dexametha¬ 
sone  acetate;  Merck,  Sharp  ft  Detune. 

6.  NDA  17-561;  Celestone  Phosphate 
Injection  containing  betamethasone 
sodium  phosphate;  Schering  Corp. 

Approval  of  the  following  three'  new 
drug  applications,  which  were  listed  in 
the  February  19,  1972  notice,  had  al¬ 
ready  been  withdrawn  on  the  ground 
of  failure  to  submit  required  reports  un¬ 
der  section  505(J)  ot  ^e  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(J)).  At  the  time  the  notices  of  with¬ 
drawal  were  published,  no  c(xiclusl<ms 
o(xiceming  the  products’  indications  had 
been  reached.  Conclusicms  have  now  been 


reached,  and  the  purpose  of  including 
these  new  drug  applications  In  this  no¬ 
tice  is  to  inform  all  Interested  persons 
of  the  conclusions  and  offer  them  the 
(H>portunity  to  request  a  hearing  con¬ 
cerning  £dl  Issues  relating  to  the  legal 
status  of  the  products.  In  the  listing  that 
follows,  the  date  and  Federal  Register 
citation  identify  the  notice  of  with¬ 
drawal. 

1.  NDA  9-465;  Hydrocortone-T.B.A. 
Suspension  containing  hydrocortisone 
butylacetate;  Merck,  Sharp  ft  Dohme; 
October  27.  1971  (36  PR  206.19) . 

2.  NDA  10-291;  CortrU  Soluble  Paren¬ 
teral  containing  bydrocortlsone  sodium 
succinate;  Pfizer  Laboratories;  August 
6, 1971  (36  PR  14477) . 

3.  NDA  10-650;  Hydrocortisone  Ace¬ 
tate;  Cooper  Laboratories  (sucessor  to 
Vltamix  Pharmaceuticals,  Inc.) ;  Feb¬ 
ruary  8, 1972  (37  FR  2852) . 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  appllcati<ms  are  required  to  revise 
the  lal^ling  in  and  to  update  approved 
applications  providing  for  such  drugs. 
An  approved  new  drug  application  is  a 
requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute  a 
drug  product,  not  the  subject  of  an  ap¬ 
proved  new  drug  application,  that  Ls 
Identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine  wheth¬ 
er  It  covers  any  drug  product  he  manu¬ 
factures  or  distributes.  Any  person  may 
request  an  opinion  of  the  applicability 
of  this  notice  to  a  specific  drug  product 
he  manufactures  or  distributes  that  may 
be  Identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs.  Division  of  Drug  label¬ 
ing  Ckxnpllance  (HFD-310) ,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

A.  Effectiveness  classification.  Tlie 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con¬ 
ditions  below.  Some  of  the  indications 
appearing  in  the  labeling  conditions  be¬ 
low  did  not  appear  in  the  previous  no¬ 
tice.  Having  considered  the  Information 
available  concerning  corticotropin  and 
concerning  the  oral  and  parenteral  glu¬ 
cocorticoids.  the  Director  of  the  Bureau 
of  Drugs  concludes  that,  for  the  most 
part,  when  the  dosage  form  and  route  of 
administration  are  appropriate,  the.  same 
Indications  should  be  allowed  for  all. 

The  drug  products  named  above  now 
lack  substantial  evidence  of  effectiveness 
for  the  indications  evaluated  as  probably 
effective  and  possibly  effective  in  the 
February  19. 1972  notice. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug  Ad¬ 
ministration  is  prepared  to  approve 
abbreviated  new  drug  applications  Emd 
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abbreviated  supplements  to  previously 
approved  new  drng  applications  imder 
conditions  described  herein. 

1.  Form  of  drug.  These  glucocorticoid 
preparations  are  in  aqueous  solution  or 
suspension,  or  sterile  powder  form  suit¬ 
able  for  parenteral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and  reg¬ 
ulations,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drug.  The  indications  are  as  fol¬ 
lows: 

A.  Intravenous  or  intramuscular  ad¬ 
ministration.  When  oral  therapy  is  not 
feasible  and  the  strength,  dosage  form, 
and  route  of  administration  of  the  drug 
reasonably  lend  the  preparation  to  the 
treatment  of  the  condition,  those  prod¬ 
ucts  labeled  for  Intravenous  or  intra¬ 
muscular  use  are  indicated  as  follows: 

1.  Endocrine  disorders: 

Primary  or  secondary  adrenocortical  Insuf¬ 
ficiency  (hydrocortisone  or  cortisone  Is  the 
drug  of  choice;  synthetic  analogs  may  be 
used  In  conjunction  with  mlneralocortl- 
colda  where  applicable;  in  Infancy,  mln- 
eralocortlcold  supplementation  Is  of  par¬ 
ticular  importance) . 

Acute  adrenocortical  Insufficiency  (hydro¬ 
cortisone  or  cortisone  is  the  drug  of  choice; 
mlneralocortlcold  supplementation  may  be 
necessary,  particularly  when  synthetic 
analogs  are  used) . 

Preoperatively  and  In  the  event  of  serious 
trauma  or  illness,  in  patients  with  known 
adrenal  insufficiency  or  when  adrenocorti¬ 
cal  reserve  Is  doubtful. 

Shock  unresponsive  to  conventional  therapy 
If  adrenocortical  insufficiency  exists  or  Is 
s\ispected. 

Congenital  adrenal  hyperplasia. 
Nonsuppurative  thyroiditis. 

Hypercalcemia  associated  with  cancer. 

2.  Rheumatic  disorders.  As  adjunctive 
therapy  for  short-term  administration 
(to  tide  the  patient  over  an  acute  episode 
or  exacerbation)  in: 

Post-traumatic  osteoarthritis. 

Synovitis  of  osteoarthritis. 

Rheumatoid  arthritis.  Including  juvenile 
rheumatoid  arthritis  (selected  cases  may 
require  low-dose  maintenance  therapy). 
Acute  and  subacute  bursitis. 

Epicondylitis. 

Acute  nonspecific  tenosynovitis. 

Acute  gouty  arthritis. 

Psoriatic  arthritis. 

Ankylosing  spondylitis. 

3.  Cottagen  diseases.  During  an  exacer¬ 
bation  or  as  maintenance  therapy  in  se¬ 
lected  cases  of : 

Systemic  lupus  erythematosus. 

Acute  rheumatic  carditis. 

4.  Dermatologic  diseases: 

Pemphigus. 

Severe  erythema  multiforme  (Stevens-John- 
son  syndrome) . 

Exfoliative  dermatitis. 

BuUous  dermatitis  herpetiformis. 

Severe  seborrheic  dermatitis. 

Severe  psoriasis. 

Mycosis  fungoides. 

5.  AUergie  states.  Control  of  severe  or 
Incapacitating  allergic  conditions  Intrac¬ 


table  to  adequate  trials  of  conventional 
treatment  in: 

Bronchial  asthma. 

Contact  dermatitis. 

Atopic  dermatitis. 

Serum  sickness. 

Seasonal  or  perennial  allergic  rhinitis. 

Drug  hypersensitivity  reactions. 

Urticarial  transfusion  reactions. 

Acute  nonlnfectlous  laryngeal  edema  (epine¬ 
phrine  Is  the  drug  of  first  choice) . 

6.  Ophthalmic  diseases.  Severe  acute 
and  chronic  allergic  and  inflammatory 
processes  involving  the  eye,  such  as: 

Herpes  zoster  ophthalmicus. 

Iritis,  Iridocyclitis. 

Chorioretinitis. 

Diffuse  posterior  uveitis  and  choroiditis. 

Optic  neuritis. 

Sympathetic  ophthalmia. 

Anterior  segment  infianunatlon. 

Allergic  conjunctivitis. 

Allergic  corneal  noarginal  ulcers. 

7.  Gastrointestinal  diseases.  To  tide  the 
patient  over  a  critical  period  of  the 
disease  in: 

Ulcerative  colitis  (systemic  therapy). 
Regional  enteritis  (systemic  therapy). 

8.  Respiratory  diseases : 

Symptomatic  sarcoidosis. 

Berylliosis. 

Fulminating  or  disseminated  pulmonary 
tuberculosis  when  used  concurrently  with 
appropriate  antituberculous  chemo¬ 
therapy. 

Loeffier’s  syndrome  not  managable  by  other 
means. 

Aspiration  penumonltis. 

9.  Hematologic  disorders: 

Acquired  (autoimmune)  hemolytic  anemia. 
Idic^atbic  thrombocytopenic  purpura  in 
adults  (I.V.  only;  IM.  administration  is 
contraindicated ) . 

Secondary  thrombocytopenia  in  adults. 
Erythroblastopenla  (RBC  anemia). 
Congenital  (erythrold)  hypoplastic  anemia. 

10.  Neoplastic  diseases.  For  palliative 
management  of : 

Leukemias  and  lymphomas  in  adults. 

Acute  leukemia  of  childhood. 

11.  Edematous  states.  To  Induce 
diuresis  or  remissitm  of  proteinuria  In 
the  nei^irotic  syndrome,  without  uremia, 
of  the  idiopathic  tsrpe  or  that  due  to  lupus 
erythematosus. 

12.  Miscellaneous: 

Tuberculotis  meningitis  with  subarachnoid 
block  or  impending  block  when  used  con¬ 
currently  with  appropriate  antituberculous 
chemotherapy. 

Trichinosis  with  neurologic  or  myocardial 
involvement. 

In  addition  to  the  above  indications, 
those  preparations  containing  cortisone, 
hydrororUsone,  prednisolone,  or  methyl- 
prednisolone  are  indicated  for  systemic 
dermatomyositis  (polymyositis) .  Those 
containing  dexamethasone  are  indicated 
for  diagnostic  testing  of  adrenocortical 
hyperfimction. 

B.  Intra-articular  or  soft  tissue  admin¬ 
istration.  When  the  strength  and  dosage 
form  ot  the  drug  lend  the  preparation  to 
the  treatment  of  the  condition,  those 
products  labeled  tor  intra-articular  or 
soft  tissue  administration  are  indicated 


as  adjunctive  therapy  for  short-term 
administration  (to  tide  the  patient  over 
an  acute  episode  or  exacerbation)  in: 

Synovitis  of  osteoarthritis. 

Rheumatoid  arthritis. 

Acute  and  subacute  bursitis. 

Acute  gouty  arthritis. 

Epicondylitis. 

Acute  nonspecific  tenosynovitis. 
Post-traumatic  osteoarthritis. 

C.  Intralesional  administration.  When 
the  strength  and  dosage  form  of  the  drug 
lend  the  preparation  to  the  treatment 
of  the  condition,  those  products  labeled 
for  intralesional  adminisN'ation  are 
indicated  for: 

Keloids. 

Localized  hypertrophic,  infiltrated,  inflam¬ 
matory  lesions  of:  lichen  planus,  psoriatic 

plaques,  granul<Mna  annulare,  and  lichen 

simplex  cbronlcus  (neurodermatitis). 
Discoid  lupus  erythematosus. 

Necrobiosis  llpodica  diabeticorum. 

Alopecia  areata. 

They  also  may  be  useful  in  cystic  tumors  of 

an  aponeurosis  or  tendon  (ganglia). 

3.  Marketing  status  of  approved  prod¬ 
ucts.  Marketing  of  such  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  new  drug  application  may  be 
continued  provided  that,  on  or  before 

- 60  days  after  date  of  publication  in 

the  Federal  Register,  the  holder  of  the 
application  submits  the  following  if  he 
has  not  previously  done  so:  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and 
(ii)  a  supplement  to  provide  updating  in¬ 
formation  with  respect  to  items  6  (com¬ 
ponents),  7  (composition),  and  8  (meth¬ 
ods,  facilities,  and  controls)  of  new  drug 
application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  CFR  314;4(f ) ) . 

4.  Marketing  status  of  all  other  prod¬ 
ucts.  a.  Approval  of  an  abbreviated  new 
drug  application  must  be  obtained  prior 
to  marketing  such  product.  The  applica¬ 
tion  shall  contain  the  Information  speci¬ 
fied  in  21  CFR  314.1(f)  and,  for  a  sus¬ 
pension  form  product,  shall  include  data 
of  the  kind  required  for  this  drug  at  the 
time  of  submission  of  the  application  to 
show  Uiat  It  Is  biologically  available  in 
the  formulation  proposed  for  marketing. 

b.  Marketing  prior  to  am>roval  of  a 
new  drug  i^lication  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

'c.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
ti<xi  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  imaware  of  any 
adequate  and  well-controlled  clinical 
Investigation,  conducted  by  experts 
qualifled  by  scientiflc  training  and  ex¬ 
perience,  meeting  the  requirements  of 
section  595  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  UB.C.  355)  and 
21  CFR  314.111(a)(5).  demonstrating 
the  effectiveness  oi  fhe  dnig(s)  for  the 
Indlcation(s)  lacking  substantial  evi¬ 
dence  of  effectlv«ies8  referred  to  la 
paragraph  A.  of  this  notice. 
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NOTICES 


Notice  Is  given  to  the  holder(s)  of  the 
new  drug  appllcetlonCs).  and  to  all 
other  interested  persons,  tixat  the  Di¬ 
rector  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  9dS(e) 
of  the  Federal  Food,  Drug,  and  Oostneiic 
Act  (21  n.S.C.  355(e)),  withdrawing  ap¬ 
proval  of  the  new  drug  application  (s) 
(or,  if  indicated  above,  those  part  of  the 
application(s)  providing  for  the  drug 
product(s)  listed  above)  and  all  amend¬ 
ments  and  supplements  ttiereto  provid¬ 
ing  for  the  indication  (8)  lacldng  sub¬ 
stantial  evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  this  noUoe  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s) .  eval¬ 
uated  t(^ther  with  the  evidence  avail¬ 
able  to  him  at  the  time  of  wjproval  of 
the  api^cation(s> ,  shows  there  is  a  lack 
of  substantia]  evidence  that  the  drug 
product(s)  will  have  all  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  is¬ 
sue  with  respect  to  any  apidicatlon(s) 
supplemmted,  in  accord  with  this  no¬ 
tice,  to  delete  the  claim(s)  lacking  sub¬ 
stantial  evidence  of  effectiveness. 

In  addition  to  the  ground  fcM*  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re¬ 
lated,  or  similar  drug  products  as  de¬ 
fined  in  21  CPR  310.6),  e.g.,  any  con¬ 
tention  that  any  such  product  is  not  a 
new  drug  because  it  is  generally  recog¬ 
nized  as  safe  and  effective  within  the 
meaning  of  section  201  (p)  of  the  act  or 
because  it  is  exempt  from  part  or  ail  of 
the  new  provisions  of  the  act  pursuant 
to  the  exemption  for  products  marketed 
prior  to  June  25,  1938,  ocmtained  in  sec¬ 
tion  201  (p)  of  the  act,  or  pursuant  to 
section  107(c)  of  the  Drug  Amendments 
of  1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  UB.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Parts  310,  314) ,  the  ap¬ 
plicant  (s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  which  is  identical,  related,  or  similar 
to  a  drug  product  named  above  (21  CFR 
310.6),  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  applicatlon(s)  providing 
for  the  claim(s)  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  is¬ 
sues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all 
Identical,  related,  or  slmilsu-  drug  prod¬ 
ucts. 

If  an  applicant  or  any  person  subject 
to  this  notice  pvusuant  to  21  CFR  310.6 
elects  to  avail  himspif  of  the  oi^x»*tunlty 
for  a  hearing,  he  shall  file  (1)  on  or 
before  March  31.  1977.  a  written  noUca 
of  s«>pearance  and  request  for  hearing, 
and  (2)  on  or  b^ore  May  2,  1977,  the 
data,  information,  and  analyses  on  which 
ha  rdles  to  Justify  a  hearing,  as  sped- 
fled  in  21  CFR  314.200.  Any  other  Inter¬ 


ested  perscm  may  also  submit  comments 
on  this  proposal  to  withdraw  iqjproval. 
The  procedures  and  requirements  gov¬ 
erning  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  Justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in 
21  C:FR  314J00. 

The  failure  of  an  applicant  or  any 
other  pwson  subject  to  this  notice  pur¬ 
suant  to  21  CPR  810.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportimity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  maticeted,  and  the  Phod  and 
Drug  Administration  wUl  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegatians  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  .the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap¬ 
proval  of  the  application,  or  when  a  re¬ 
quest  for  hearing  is  not  made  in  the  re¬ 
quired  format  or  with  the  required  analy¬ 
ses,  the  Commissioner  will  enter  sum¬ 
mary  judgment  against  the  person(8) 
who  requests  the  hearing,  maUng  find¬ 
ings  and  conclusions,  denying  a  hearing. 

n.  Corticosteroid  Products  Especially 
Formulated  for  Rectal  Administration 
and  Approved  Subsequent  to  October  9, 
1962. 

1.  NDA  16-199;  COTtenema,  containing 
hydrocortisone;  Rowell  Lab<Matories, 
Inc.,  Lake  of  the  Woods,  Raudette,  MN 
56623. 

2.  NDA  11-757;  That  port  of  the  NDA 
pertaining  to  Medrol  Enpak,  containing 
methylprednisalone  acetate;  The  Upjohn 
Company.  7000  Portage  Rd.,  Kalamazoo. 
MI  49001. 

3.  ANDA  85-023;  Rectoid,  containing 
hydrocortismie;  Pharmacia  Laboratories, 
800  Centennial  Ave.,  Plscataway.  NJ 
08854. 

It  is  recognized  that  corticosteroids  are 
effective  in  ulcerative  colitis  when  ad¬ 
ministered  systemlcally.  The  rationale 
for  a  toi^cal  product  allied  direcUy  to 
the  large  bowel  is  that  by  exerting  a  topi¬ 
cal  effect  it  will  be  beneficial  in  ulcerative 
colitis  but  will  produce  less  tozictty  than 
would  be  produced  by  systemic  treatment. 
Therefore,  a  rectally  administered  o(Mti- 
costeroid  should  not  be  ab6<Hbed  to  such 


an  extent  that  all  of  its 

are  accounted  for  by  the  systemic  dose 

achieved. 

On  the  basis  of  information  now  avail¬ 
able  to  the  Food  and  Drug  Administra¬ 
tion,  the  present  status  and  further  re¬ 
quirements  concerning  these  three  prod  - 
ucts  are  as  follows: 

A.  NDA  16-199  iCortenema.)  (hydro¬ 

cortisone)  .  The  effectiveness  of  this  prod¬ 
uct  as  a  topical  agent  is  supported  by 
absorption  studies,  studies,  and 

the  literature.  Indicating  that  the  amount 
of  hydrocortisone  absorbed  is  not  bu£B- 
clent  to  account  for  the  baieficial  thera¬ 
peutic  effects  seen.  No  further  studies  are 
reqidred  at  this  time.  If  new  information 
becomes  available  on  rectal  absorption  of 
hydrocortisone  which  Indicates  that  sub¬ 
stantially  more  hydrocortisone  reaches 
the  systonlc  circiilation  Uum  previous 
studies  indicate,  additional  studies  of  this 
product  may  be  required. 

B.  NDA  11-757  supplement  {Medrol 
Enpak)  (methylprednisolone  acetate). 
This  product  was  approved  on  the  basis 
of  studies  sbowlxig  satisfactorily  low  ab¬ 
sorption.  However,  new  infonnation  con¬ 
cerning  the  rectal  absorption  of  prednis¬ 
olone  acetate  suggests  that  rectal  absorp¬ 
tion  of  methylprednisolone  acetate  is 
likely  to  be  substantially  greater  than 
heretofore  shown  for  Medrol  Enpak.  The 
Director  of  the  Bureau  of  Drugs  con¬ 
cludes  that  the  NDA  holder  should  con¬ 
duct  additional  bioavailability  studies  on 
that  product,  comparing  it  with  oral 
methylprednisolone  acetate.  Depending 
upon  the  results,  new  clinical  trials  may 
be  required  to  demonstrate  that  the 
therapeutic  effect  of  Medrol  Enpak  is 
substwtially  topical  and  not  systemic. 

It  is  required  that  the  resvilts  of  such 
studies  be  submitted  as  a  supi^ement  to 
the  application  to  the  Division  of  Oncol¬ 
ogy  and  Radiopharmaceutical  Drug 
Products  (HFD-ISO),  Bureau  of  Drugs, 
address  given  bdow,  cn  or  before  (insert 
date  180  days  after  date  of  puUlcati<m  in 
the  Federal  Register). 

C.  ANDA  85-023  (Rectoid)  (hydro¬ 
cortisone)  .  This  was  approved  as  an  ab¬ 
breviated  new  drug  application.  Because 
of  the  now  recognized  potential  for  wide 
variability  in  the  extent  of  absorption  of 
rectaUy  administered  corticosteroids,  the 
Director  of  the  Bureau  of  Drugs  ocm- 
cludes  that  the  NDA  holder  should  con¬ 
duct  bioavailability  studies  comparing 
the  product  with  Cortenema,  for  which  a 
satisfactorily  low  degree  of  rectal  ab¬ 
sorption  has  been  shown.  The  Director 
further  concludes  that,  because  of  the 
known  ix>tential  for  variable  absorption 
of  rectally  administered  corticosteroids, 
and  the  possible  requirement  for  clinical 
studies  to  assure  effectiveness,  abbrevi¬ 
ated  NDA’s  are  not  appropriate  for  such 
products.  Accordingly,  this  abbreviated 
new  drug  application  is  to  be  converted 
to  a  full  new  drug  application.  It  is  re¬ 
quired  that  the  results  of  the  bioavall- 
ablUty  studies  be  submitted  as  a  supple- 
ment  to  the  full  new  drug  application 
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to  the  Division  of  Oncology  and  Radio¬ 
pharmaceutical  Drug  Products  (HFD- 
150),  Bureau  of  Drugs,  address  given 
below,  on  or  before  Augvist  29, 1977. 

The  Bureau  of  Drugs  will  review  the 
supplements  received  pursuant  to  the 
above  requirements  and  inform  the  hold¬ 
ers  of  the  apphcations  of  its  conclusions. 
If  new  information  becomes  available  in 
the  future  concerning  the  rectal  absorp¬ 
tion  of  corticosteroids,  e.g.,  if  the  state- 
of-the-art  for  measurement  of  rectal  ab¬ 
sorption  improves,  then  additional  stud¬ 
ies  by  all  NDA  holders  of  these  drug 
products  will  be  required. 

An  approved  full  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  of 
such  products  that  are  not  now  the  sub¬ 
ject  of  either  an  approved  full  new  drug 
application  or  currently  approved  ab¬ 
breviated  new  drug  application.  Pull  new 
drug  application  requirements  are  as 
follows: 

(a)  For  a  product  in  which  the  corti¬ 
costeroid  is  identical  to  the  corticosteroid 
contained  in  a  marketed  product  for 
rectal  administraticm  that  is  provided  for 
in  an  approved  original  full  new  drug 
application,  data  demonstrating  bio¬ 
equivalence  to  such  approved  product 
may  be  sufBcient.  If  bloequivalenoe  data 
are  satisfactory,  clinical  studies  will  not 
ordinarily  be  required. 

^b),For  a  product  in  which  the  corti¬ 
costeroid  does  not  have  an  identical 
counterpart  in  a  marketed  product  for 
rectal  administration  that  is  provided  for 
in  an  approved  original  full  new  drug 
application,  bioavailability  studies  are  re¬ 
quired  comparing  the  rectally  adminis¬ 
tered  product  with  a  suitably  formulated 
orally  administered  product  of  the  same 
corticosteroid.  Clinical  studies  are  also 
required  in  order  to  demonstrate  that 
the  product  is  effective  imder  the  recom¬ 
mended  ciHiditlons  of  dosage  and  admin¬ 
istration.  If  the  effectiveness  of  the 
rectally  administered  product  clearly 
cannot  be  accoimted  for  by  the  amoimt 
of  corticosteroid  absorbed,  no  further 
studies  would  be  required.  If  this  is  not 
clear,  additional  studies  would  be  re¬ 
quired  comparing  rectal  administratlcm 
to  oral  administration  of  the  same  dose 
that  is  absorbed  following  rectal  admin¬ 
istration  to  establish  that  there  is  a  true 
topical  effect  and  that  the  full  effective¬ 
ness  of  the  product  cannot  be  attributed 
to  systemic  absorption. 

Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts,  and  those  perstms  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
Hied  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.S.C.  1905, 
may  be  seen  in  the  oflBce  of  the  Hearing 
Clerk  (address  given  below)  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Commimications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  7110, 


NOTICES 

directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Supplements  (identify  with  NDA 
number) :  Division  of  Oncology  and  Ra¬ 
diopharmaceutical  Drug  Products 
(HFD-150),  Rm.  17B-34,  Bureau  of 
Drugs. 

Original  full  new  drug  applications: 
Division  of  Oncology  and  Radiopharma¬ 
ceutical  Drug  Products  tHFD-150»,  Rm. 
17B-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (Identify  as  such) :  Division  of 
Generic  Drug  Monographs  <HFD-530>, 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  tills  notice) :  Hearing  Clerk,  Pood 
and  Drug  Administration  (HPC-20), 
Rm.  4-65. 

Requ^ts  for  the  report  of  the  Na¬ 
tional  Academy  of  &iences-Natlonal 
Research  Council:  Public  Records  and 
Document  Center  (HPC-18),  Rm.  4-62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HFD-501) .  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Fed¬ 
eral  Pood.  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amend¬ 
ed  (21  U.S.C.  352,  355) )  and  under  the 
authority  delegated  to  the  Director  of 
the  Bureau  of  Drugs  (21  CTR  5.31)  (re- 
codification  published  in  the  I^dzral 
Register  of  June  15.  1976  (41  FR 
24262)). 

Dated:  February  18, 1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[PR  Doc.77-6041  Piled  2-28-77:8:45  ami 


I  Docket  No.  76N-0227,  DESI  763  J 

LIDOCAINE  HYDROCHLORIDE 
2  PERCENT  VISCOUS 

Drugs  for  Human  Use;  Drug  Effica^  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  763;  Docket  No. 
FDC-D-272  (now  Docket  No.  76N- 
0227))  published  in  the  Federal 
Register  of  April  10,  1971  (36  FR  6909), 
the  Food  and  Dimg  Administration 
(FDA)  announced  its  conclusions  that 
the  drug  described  below  is  effective  for 
providing  symptomatic  relief  of  pain 
when  appll^  to  irritated  or  inflamed 
muccous  membranes  of  the  mouth  and 
pharynx.  The  drug  product  was  also 
certified  as  possibly  effective  for  certain 
other  indications.  After  a  reevaluation 
of  the  reports  received  from  the  Na¬ 
tional  Academy  of  Sciences-National  Re¬ 
search  Council,  FDA  has  determined 
that  one  of  the  possibly  effective  indica¬ 
tions,  the  indication  for  relief  of  pain 
and  disccMnfort  of  post- tonsillectomy 
sore  throat,  is  encompassed  in  the  effec¬ 
tive  indicatlcm  as  worded  in  the  April 
10.  1971  notice.  No  person  has  submitted 
any  data  in  support  of  the  remaining 
possibly  effective  indications,  and  they 
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are  now  reclassified  as  lacking  substan¬ 
tial  evidence  of  effectiveness.  This  notice 
offers  an  c^iportunlty  for  a  hearing  con¬ 
cerning  those  indications  and  states  the 
conditions  fM*  mai^eting  such  drugs  for 
the  indication  classified  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or  before  March  31,  1977. 
Other  products  named  in  the  April  19. 
1971  notice  are  not  affected  by  this 
notice. 

NDA  9-470;  Xylocaine  Viscous  con¬ 
taining  lidocaine  hydrochloride  2  per¬ 
cent;  Astra  Pharmaceutical  Products. 
Inc.,  7  Neponset  St.,  Worcester,  MA 
01606. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug  ap¬ 
plication  is  a  requirement  for  marketing 
such  drug  products. 

In  addition  to  the  holder's*  of  the 
new'  drug  application's)  specifically 
named  above,  this  notice  applies  to  all 
Piersons  who  manufacture  or  distribute  a  ■ 
drug  product,  not  the  subject  of  an  ap¬ 
proved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CJFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  pierson 
may  request  an  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  dru?: 
product  he  manufactures  or  dLstributes 
that  may  be  identical,  related,  or  similar 
to  a  drug  product  named  in  this  notice 
by  writing  to  the  Food  and  Drug  Ad¬ 
ministration.  Bureau  of  Drugs,  Division 
of  Drug  Labeling  Ccwnpliance  (HFD- 
310),  5600  Fishers  Lane,  Rockville,  MD 
20857. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administratiem  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  Is  effective  for  the 
indication  listed  in  the  labeling  condi¬ 
tions  below  and  lacks  substantial  evi¬ 
dence  of  effectiveness  for  all  its  other 
labeled  indications  not  encompassed,  as 
discussed  above,  in  the  effective  indica¬ 
tion. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  Lidocaine  hydro¬ 
chloride  2  piercent  viscous  is  in  solution 
form  suitable  for  topical  application. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  “Caution:  Federal 
law  pn^ibits  dlspiensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
Information  for  safe  and  effective  use  of 
the  drug.  The  Indication  is  as  foUows: 

For  the  production  of  topical  anes- 
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thesla  of  irritated  or  iollained  mucous 
membranes  of  the  mouth  and  pharynx. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  £«>proved  or  effective  new 
drug  amplication  may  be  continued  pro¬ 
vided  that,  on  or  before  May  2,  1977,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (11) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (compo¬ 
nents),  7  (composition),  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap¬ 
plication  form  FT>-356H  (21  CPR  314.1 
(c) )  to  the  extent  required  in  abbrevi¬ 
ated  applications  (21  CPR  314.1(f) ). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  C7FR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  ot 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  UB.C.  355)  and  21  CPR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  lndlcatlon(8) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ),  withdrawing  approval  of 
the  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  Indicatlon(s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  rwod- 
uct(s),  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of 
approval  of  the  applicatl6n(s) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all 
the  effects  it  purports  or  is  represented 
to  have  imder  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
any  application  (s)  supplemented,  in 
accord  with  this  notice,  to  delete  the 
claim  (s)  lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  ground  for  the  pro- 
p>osed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 


subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CPR  310.6),  e.g,  any  contention  that 
any  such  product  is  not  a  new  drug  be¬ 
cause  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  secern 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  C7PR  Parts  310,  314) ,  the  ap- 
pllcant(s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  which  is  identical,  related,  or  similar 
to  a  drug  product  named  above  (21  C7FR 
310.6),  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  aijproval  of 
the  new  drug  application  (s)  providing 
tor  the  clalm(8)  Involved  should  not  be 
withdrawn!  and  an  c^portunlty  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all 
Identical,  related,  or  similar  drug  prod¬ 
ucts. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  (7P71  310.6 
elects  to  avafl  himself  of  the  opportunity 
for  a  hiring,  he  shall  file  (1)  on  or  be¬ 
fore  March  31,  1977,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  May  2,  1977,  the  data. 
Information,  and  analyses  on  which  he 
relies  to  justify  a  hearing,  as  specified  in 
21  CPR  314.200.  Any  other  Interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  0{H>ortunity  for  hearing, 
a  notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion.  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CPR 
314.200. 

Hie  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ- 
t«i  appearance  and  request  for  hearing 
as  required  by  21  CTR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  cmitentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indication(s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice  may  not 
thereafter  lawrfully  be  marketed,  and 
the  Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
rraiove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  actiem  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 


that  tliere  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  with¬ 
drawal  of  approval  of  the  application,  or 
when  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the  re¬ 
quired  analyses,  the  Commissioner  will 
enter  summary  judgment  against  the 
person  (s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny¬ 
ing  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  (H>Portunity  for  hearing  shall 
be  filed  in  quintuplicate.  Such  submis¬ 
sions.  except  for  data  and  Information 
prohibited  from  public  disclosure  pur¬ 
suant  to  21  UJ5.C.  331  (j)  or  18  UJ5.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  (address  given  below) 
during  working  hours,  Monday  through 
Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  Identified 
with  the  reference  number  DESI  763,  di¬ 
rected  to  the  attention  of  the  appropri¬ 
ate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Surgical-Dental  Drug 
Products  (HPD-160),  Rm.  18B-08,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Oeneric  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with 
Docket  number  iqipearlng  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HPC-20), 
Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-Natlonal  Research 
Council:  Public  Records  smd  Documents 
Center  (HPC-18) ,  Rm.  4-62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HFD-501) ,  Bu¬ 
reau  of  Drugs. 

This  notice  is  Issued  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (secs.  502. 
505,  52  Stat.  1050-1053,  as  amended  (21 
UJ3.C.  352,  355)  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CTR  5.31)  (recodlfica- 
tlon  published  in  the  Federal  Register 
of  June  15,  1976  (41  PR  24262) ) . 

Dated:  February  17, 1977. 

J.  Richard  Crout. 

Director,  Bureau  of  Drugs. 

[FR  Doc.77-603a  Filed  2-28-77:8:46  ami 


J  Docket  No.  76N-049:  DESI  6813] 

TRIHEXYPHENIDYL  HYDROCHLORIDE  IN 
CONTROLLED  RELEASE  DOSAGE  FORM 

-  Drug  Efficacy  Stucty  implementation; 
Followup  Notice;  Correction 

In  FR  Doc.  77-3780,  appearing  at  page 
8005  in  the  Federal  Register  o/l  Tuesday, 
February  8.  1977,  in  the  first  column  on 
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page  8000.  under  pcu-agraph  3.b..  begin¬ 
ning  In  line  16,  the  aentence  that  reads 
••Protocols  for  these  studies  are  required 
to  be  submitted  under  an  Investigational 
New  Drug  Application  (IND)  ••  should 
read  ‘•Protocols  for  these  studies  are  re¬ 
quired  to  be  submitted  imder  a  Notice 
of  Claimed  Investlgatlcmal  Exemption 
for  a  New  Drug  (IND) Also.  In  the  sec¬ 
ond  column  of  page  8006,  In  the  second 
full  paragraph,  the  lines  that  read  “Orig¬ 
inal  abbreviated  new  drug  applications 
and  blo-availabllity  Investigational  new 
drug  applications  (identify  as  such) 
should  read  ••Original  abbreviated  new 
drug  applications  and  notices  of  claimed 
Investigational  exemption  for  a  new  drug 
(Identify  as  such)  :** 

Dated:  February  22,  1977. 

Cam.  M.  Levcnthal, 
Act^  Director.  Bureau  of  Drugt. 

(PR Doc.77-6037  PUed  3-38-77;8:45  am) 

National  Institute  of  Education 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Meeting 

Notice  Is  hereby  given  that  the  next 
meeting  of  the  National  Council  on  Edu¬ 
cational  Research  will  be  held  on  March 
17-18,  1977,  at  the  National  Institute  of 
Education  (I^) ,  1200  19th  Street  N.W.. 
Washington,  D.(?„  In  Room  823.  The 
meeting  win  convene  at  3  pjn.,  and  ad¬ 
journ  at  6:30  p.m.,  March  17  and  on 
March  18,  convene  at  8:30  am.,  and  ad¬ 
journ  at  3:30  pm. 

The  National  Cotmcfl  on  Educational 
Research  Is  established  under  section 
405  Cb)  of  the  CJeneral  Education  Provi¬ 
sions  Act  (20  n.S.C.  1221e(b) ) .  Its  stat¬ 
utory  duties  Include: 

(a)  Elstabllshlng  general  policies  for, 
and  reviewing  the  conduct  of  the  Insti¬ 
tute: 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  development  of  programs  to 
be  carried  out  by  the  Institute: 

(c)  Reccxnmendlng  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  im¬ 
prove  the  collection  and  dissemination 
of  research  findings,  and  to  Insure  the 
Implementation  of  educational  renewal 
and  reform  based  upon  the  findings  of 
educational  research. 

The  meeting  will  be  open  to  the  public. 
The  public’s  att^tion  Is  especially  In¬ 
vited  to  the  agenda  item  below  about 
consideration  of  a  general  policy  for  NIE 
on  support  of  projects  Involving  improve¬ 
ment  of  instructional  programs.  The 
Council  is  currently  reviewing  materials 
on  this  topic  which  were  prepared  by  Its 
Program'Commlttee  and  the  Director  of 
the  Institute  after  extensive  consulta¬ 
tion  with  members  of  the  piibllc,  re¬ 
searchers.  educators  and  representatives 
of  professional  organizations.  Copies  of 
these  materials  are  available  from  the 
NCER  Administrative  C(x>rdlnator*  at 
the  address  below.  Tlie  tentative  agendas 
are  as  follows: 


Maxch  17 

S  pjn _  Convene. 

5  to  3:05  pm _ _  Approve  minutes  of 

January  6-7,  1977 

meeting. 

3:06  to  3:30  pJB _  Director’s  report. 

3 : 30  to  4  p  ju. _  General  business. 

4  to  6  pjn _  Report  of  review  and 

reports  committee : 
1076  annual  report. 

6  to  6:30  p.m _  Report  of  program 

committee:  policy  on 
Instructional  pro¬ 
gram  Improvement. 

ICabcb 18 

8:30  am _ _  Convene. 

8:30  to  10:30  sjh-.  Consideration  of  policy 
on  instructional  pro¬ 
gram  Improvement. 

10:80  a  m  to  18  m-  Bxecutlve  committee 
report:  policy  frame¬ 
work,  future  agendas, 
fiscal  year  1979  plan¬ 
ning. 

13  m  to  1  pjB _  Lunch. 

1  to  3:30  pm _  Conalderatlmi  and  ap¬ 

proval  of  1976  an- 
nxml  report. 

3:30  to  3:30  pjn..  General  buslneas. 

3:30  pjn _  Adjourn. 

Members  of  the  public  are  Invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  Item  (or  to  any 
other  Item  considered  of  Interest  to  the 
Institute)  may  be  submitted  at  any  time 
and  should  be  sent  to  the  Chairman  and 
Mrs.  Ella"lb  Jones.  Administrative  Co¬ 
ordinator  of  the  Council,  at  the  address 
shown  below. 

In  accordance  with  Council  Policy 
(NCER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Coimcil  meetings  can  be  obtained  by 
contacting  the  Administrative  Coordina¬ 
tor.  Resolutions  are  available  shortly  af¬ 
ter  the  particular  meeting  at  which 
adopted.  Because  minutes  require  ap¬ 
proval  by  the  Coimcil  at  a  subsequent 
meeting,  they  are  usually  available  ap¬ 
proximately  four  to  six  weeks  sifter  the 
date  of  the  meeting  to  which  they  refer. 

In  order  to  verify  the  tentative  agen¬ 
das.  or  assure  adequate  seating  arrange¬ 
ments,  Interested  persons  are  requested 
to  contact  the  Administrative  Coordina¬ 
tor.  National  Council  on  Educational 
Research,  National  Institute  of  Educa¬ 
tion,  Washington,  D.C.  20208,  Telephone: 
202/254-7900. 

John  E.  Corbaixt, 
Chairman. 

(PR  Doc.77-6334  PUed  2-28-77:8:46  am] 

PRIVACY  ACT  OF  1974 

^sterns  of  Records  and  Notice  of 
iVoposed  Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  as  prescribed  In  5  U.S.C. 
552a(e)  (4),  the  following  notices  of  sys¬ 
tems  of  records  that  the  Department  of 
Health.  Education,  and  Welfare  plans  to 
establish  are  published  as  set  forth  be¬ 
low.  New  System  reports  were  filed  for 
these  new  systems  with  the  Director, 
Office  of  Management  and  Budget,  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  and  the  Chairman  of  the 


Privacy  Protection  Study  Commission 
on  February  10.  1977.  The  new  systems 
are  as  follows:  SSA  PP  RSS  0177.00.  en¬ 
titled  •‘Survey  of  BlhKl  and  Disabled 
Children  Receiving  Supplemental  Se¬ 
curity  Income  Benefits";  SSA  PP  RSR 
0177.00.  entitled  "1977  Survey  of  Young 
Survivors”:  CDC  NIOSH  0147.00,  enti¬ 
tled  Mortality  of  Pesticide  Formulators”; 
and  CDC  NIOSH  0148.00,  enUtled  “Pul¬ 
monary  Function  Standards  Study.** 

In  addition  to  the  new  systems  notices, 
there  are  seven  modified  systems.  The 
modifigations  consist  of  new  routine  use 
disclosures  and  other  additional  infor- 
matl<m  for  the  notices.  The  additional 
modified  Information  contained  within 
the  body  of  the  routine  use  disclosure 
sections  of  the  notices  as  well  as  any 
other  new  ^modified  information  In  th^ 
body  of  other  sections  of  the  notices  is 
indicated  by  italics. 

F*iior  to  the  final  adoption  of  tlie  rou¬ 
tine  uses  proposed  for  these  new  or  mod¬ 
ified  system  of  records,  consideration  In 
accordance  with  the  requirements  of  5 
U.S.C.  552a(e>  (11)  will  be  given  to  com¬ 
ments  which  are  submitted  in  writing 
thirty  days  from  Qie  publication  date  of 
this  notice.  Comments  should  be  ad¬ 
dressed  to  the  Director.  Pair  Information 
Practice  Staff,  Department  of  Health, 
IWucatlon.  and  Welfare.  200  Independ¬ 
ence  Avenue,  S.W..  Washington,  D.C. 
20201.  Comen ts  received  will  be  available 
for  Inspection  In  Room  526E,  South  Por¬ 
tal  Building,  at  the  above  address. 

Dated  February  15,  1977. 

Thomas  S.  McPee, 

'Acting  Assistant  Secretary  for 
Administration  and  Management. 

SSA  PP  RSS  0177.00 
System  name: 

Survey  of  Blind  and  Disabled  Children 
Receiving  Supplemental  Security  Income 
Benefits  HEW  SSA. 

Seenrity  claw: 

None. 

Sysitem  location : 

Division  of  Supplemental  Security 
Studies  (DSSS),  Office  of  Research  and 
Statistics,  Social  Security  Administra¬ 
tion.  1875  Connecticut  Avenue,  NW, 
Washington.  D.C.  20009. 

Urban  Systems  Research  and  Engi¬ 
neering.  Inc.,  1218  Massachusetts  Ave¬ 
nue,  Cambridge,  Massachusetts  02138. 

Categories  of  individuals  covered  by  the 
system : 

A  sample  of  children  receiving  a  bene¬ 
fit  under  the  Supplemental  Security 
Income  program  In  May  1977. 

Categories  of  records  in  the  system: 

Demographic,  earnings  history,  dis¬ 
ability  status.  Supplemental  Security  In¬ 
come  program  data,  and  data  on  partici¬ 
pation  in  other  social  programs  (e.g., 
medicaid,  social  services.  v(x:atlonal 
rehabilitation  services,  etc.)  on  the  dis¬ 
abled  child  as  w^  as  Income  Information 
for  the  parents  of  the  disabled  child. 
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Authority  for  maintenance  of  the  system: 

Section  702  of  the  Social  Security  Act 
(42  n.S.C.  Section  902) . 

Routine  uses  of  records  maintained  in  the 
system,  incJudhiK  categories  of  users 
and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congres¬ 
sional  office  from  the  record  of  an  In¬ 
dividual  In  response  to  an  Inquiry  from 
toe  congressional  office  made  at  the 
reqesut  of  that  Individual. 

To  organizations  under  -contract  with 
toe  Social  Security  Administration, 
Information  necessary  to  enable  toe  con¬ 
tractor  to  comply  with  toe  conditions  of 
toe  agreement  to  perform  research  and 
statistical  functions. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage : 

The  complete  data  tape  with  identify¬ 
ing  information  removed  will  be  kept 
by  DSSS  and  by  toe  contractor.  The 
contractor  will  retain  the  tape  for  three 
years  after  toe  completion  of  toe  study. 
The  data  tape  will  contain  program  and 
'Interview  IMormatlon.  Hard  copies  of 
Interview  forms  with  identification  re¬ 
moved  will  be  retained  by  toe  contractor 
for  three  years  after  the  completion  of 
toe  study. 

Retrievability : 

Records  are  retrievable  only  during 
the  field  siirvey  and  the  editing  of  toe 
field  survey,  by  name  and  social  secu¬ 
rity  number.  Indentifiable  Information 
will  be  remfved  from  the  completed  data 
tape  once  the  Information  from  the  field 
survey  is  merged  with  program  data.  At 
that  time,  retrieval  of  data  on  specific 
Individuals  will  no  longer  be  possible. 

Safeguards: 

During  field  survey  and  editing,  Identi¬ 
fication  of  tapes  and  documentation  of 
tape  data  contents  are  restricted  to  DSSS 
staff  and  toe  contractor's  project  staff. 
Hard  copy  questionnaires  can  (mly  be 
accessed  from  secure  storage  with  per¬ 
mission  of  toe  project  manager.  All  per¬ 
sons  using  tape  data  or  having  access  to 
hard  copy  are  notified  of  criminal  sanc- 
tlonr  for  unauthorized  disclosures  of 
Information  about  individuals.  Similar¬ 
ly,  contractor’s  staff  operates  under 
these  sanctions  during  field  survey. 

Access  to  completed  data  tape  is  con¬ 
trolled  by  DSSS  project  manager. 

Retention  and  disposal : 

Completed  tape  with  no  identifiers  is 
retained  Indefinitely  by  DSSS.  Hard  c(q>y 
questionnaires  are  stripped  of  identifiers 
after  toe  merge-  of  program  informaticm 
and  interview  survey.  All  copies  of  toe 
Interview  questionnaires  will  be  de¬ 
stroyed  by  toe  contractor,  using  stand¬ 
ard  disposal  procedures,  no  later  than 
three  years  after  toe  completion  of  the 
study. 

Systenu  manager (s)  and  address: 

Assistant  Commlsslcmer  for  Research 
and  Statistics,  Social  Security  Admin¬ 


istration,  Room  1121,  Universal  North 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.  20009. 

Notification  procedure: 

During  field  survey  and  editing:  Pro¬ 
vide  System  hianager  with  name  of 
system,  name  and  account  number  of 
(Usabled  child  and  the  child's  age. 

After  data  tape  is  complete:  Retrieval 
not  possible. 

Records  access  procedui^s: 

Same  as  notification  procedure.  Re¬ 
questor  should  also  reasonably  specify 
the  record  contents  being  sought.  These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  S  5b.5 
(a)  (2) ) ,  Fbderai.  Register  October  8, 
1975,  page  47410. 

Contesting  record  procedures: 

Contact  toe  official  at  the  address 
specified  under  Item  10  above  and  rea¬ 
sonably  identify  the  record  and  specify 
the  information  to  be  contested.  These 
procedures  are  in  accordance  with  De¬ 
partment  Regulations  (45  CFR,  Section 
5b.7) ,  Federal  Register,  October  8,  1975, 
page  47411. 

Record  source: 

Direct  interview  questionnaire  com¬ 
pleted  with  Individuals  in  toe  survey 
sample.  B^efit  and  earnings  history 
data  on  disabled  children  from  supple¬ 
mental  security  income  records. 

System  exempted  front  certain  proviKioiis 
of  the  act : 

None. 

SSA  PP  RSK  0177.00 
System  name: 

1977  Survey  of  Young  Survivors. 

Seeurity  elaM: 

None.  . 

System  location: 

Division  of  Retirement  and  Survivor 
Studies  (DRSS) ,  Office  of  Research  and 
Statistics,  Social  Security  Administra¬ 
tion,  1875  Conn.  Ave.  NW.,  Washington, 
D.C.  20009. 

Institute  for  Survey  Research,  Temple 
University,  Philadelphia,  Pa. 

Categories  of  individuals  covert^  hy  the 
system: 

National  sample  of  families  with  ma¬ 
ternal  or  paternal  orphans  receiving 
monthly  social  security  benefits  as  of 
December  1976. 

Categories  of  records  in  the  sy  stem : 

Demographic,  economic,  work  history, 
life  and  health  Insurance,  and  survivor 
adjustment  data  on  the  surviving  spouse 
and  children,  plus  data  on  worker  and 
family  before  worker’s  death,  plus  social 
security  administrative  record  data  on 
benefits  and  earnings. 

Authority  for  maintenance  of  the  system: 

Sectitms  702  and  1875  of  toe  Social  Se¬ 
curity  Act  as  amended  (42  U.S.C.,  Sec¬ 
tions  902,  1395  Hi). 


Routine  uses  of  records  maintained  in  the 
sy  stem,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Disclosure  may  be  made  to  a  congres¬ 
sional  office  from  the  record  of  an  indi¬ 
vidual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

.Storage: 

The  completed  data  tape  with  identi¬ 
fying  information  removed  is  kept  by 
DRSS  and  used  in  DRSS  processW  at 
SSA  and  HEW  computer  facilities.  Con¬ 
tractor  retains  no  data  after  field  survey 
is  completed.  During  field  survey  and 
editing  phases,  hard  copy  questionnaires 
are  kept  in  secure  storage  and  data  tape 
with  identifiers  are  stored  separately 
and  securely  from  the  computer  facility. 

Kelricvahility : 

Records  are  retrievable  only  during 
field  survey,  edit  and  administrative  data 
operations  stages,  by  name  and  social  se¬ 
curity  number. 

Identifying  information  will  be  re¬ 
moved  from  toe  completed  data  tape  and 
retrieval  of  individual  data  will  no  longer 
be  possible. 

I^afcgiiardt.: 

During  field  survey  and  editing,  iden¬ 
tification  of  tapes  and  documentation  of 
tape  data  contents  are  restricted  to  DRSS 
user  staff.  Hard  copy  questionnaires  are 
kept  in  locked  storage  cabinets  located  in 
locked  rooms  and  can  only  be  accessed 
with  the  permission  of  toe  project  man¬ 
ager.  All  persons  using  tape  data  or  hav¬ 
ing  access  to  hard  copy  are  notified  of 
criminal  penalties  fc»:  unauthorized  dis¬ 
closures  of  information  about  individuals. 
Similarly,  toe  contractor’s  staff  operates 
under  the  same  sanctions  and  also  keeps 
card  copy  data  in  secure  storage  areas. 
Contractor  transmits  all  survey  data  to 
DRSS  at  end  of  field  survey. 

Access  to  cmnpleted  data  tape  is  con¬ 
trolled  by  DRSS  project  manager.  Se¬ 
curity  measures  have  been  incorporated 
in  the  software  specifications  of  the  sys¬ 
tem  preventing  accidental  and  inten¬ 
tional  unauthorized  disclosure. 

Rrtenlion  and  disposal: 

Completed  tape  with  no  identifiers  is 
retained  indefinitely.  Hard  copy  ques¬ 
tionnaires  are  stripped  of  Identifiers  and 
destroyed  by  secure  methods  at  end  of 
data  editing  operations. 

System  manager (s)  and  address: 

Assistant  Commisshxier  for  Researcii 
and  Statistics,  Social  Security  Adminis¬ 
tration,  Room  1121,  Universal  North 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.  20009. 

Notification  procedure: 

During  field  survey  and  editing:  Pro¬ 
vide  System  Manager  with  name  of  sys- 
t^,  name  and  account  number  de¬ 
ceased  w(»’ker,  and  address  of  worker's 
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sunrivora  as  of  December  1976  or  first 
quarter  of  1977. 

After  data  tape  Is  complete;  retrieval 
not  ix)6slble. 

Record  acre**  procedure*; 

Same  as  notification  procedures.  Re¬ 
questor  should  also  reasonably  specify 
the  record  contents  being  sought.  These 
access  procedures  are  In  accordance  with 
Department  Regulations  (45  CFR,  I  5b.5 
(a)  (2) )  Federal  Register  October  8. 
1975.  page  47410. 

Cx>nte*ting  record  prorcdure!>: 

Contact  the  official  at  the  address  spe¬ 
cified  under  “Notlflcatl<m  procedure- 
above  and  reasonably  Identify  the  recmrl 
and  specify  the  Information  to  be  o(Xi- 
tested.  These  procedures  are  In  accord¬ 
ance  with  Department  Regulatlcnis  (45 
CFR,  §  5b. 7^  Federal  Register,  October  8, 
1975,  page  47411. 

Record  source  categories: 

Direct  Interview  questionnaire  com¬ 
pleted  with  Individuals  in  the  survey  sam¬ 
ple.  Benefit  and  earnings  history  data  on 
deceased  worker  and  surviving  widow 
from  social  security  records. 

Syatenis  exempted  from  certain  pro>  isiona 
of  the  act: 

N(me. 

CDC  MOSH  0147.00 
System  name : 

Mortality  of  I*esticlde  Formulators — 
HEW/CDC/NIOSH. 

Security  cla**i  Heat  ion : 

None. 

System  location : 

Division  of  Surveillance,  Hazard  Eval¬ 
uations,  and  Field  Studies,  Natkmal  In¬ 
stitute  for  Occupational  Safety  and 
Health.  UR.  Post  Office  and  Courthouse, 
5th  and  Walnut,  Cincinnati,  Ohio  45202. 

Categories  of  individual*  covered  by  the 
system : 

20*000  Individuals  who  have'  been  em¬ 
ployed  as  pesticide  formulators  for  a 
minimum  of  12  months  from  1940  to  the 
present. 

Categories  of  reeurds  in  the  system : 

Occupational  and  medical  histories, 
demographic  data. 

Authority  for  maintenance  of  the  system: 

Occupational  Safety  and  Health  Act, 
Section  20  (n.S.C.  669). 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users 
and  the  purposes  of  such  uses: 

1.  Records  may  be  released  to  the  De¬ 
partment  of  Justice  or  other  appropriate 
Federal  agencies  In  defending  claims 
against  the  United  States  when  the  claim 
ts  based  upon  an  Indlvlduars  mental  or 
I^ryslcal  condition  and  Is  alleged  to  have 
arisen  because  of  activities  of  the  Public 
Health  Service  In  connection  with  such 
Individual  (45  CFR  Part  5B,  Appendix  B, 
Item  100). 
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2.  Disclosure  may  be  made  to  a  con¬ 
gressional  office  from  the  record  (tf  an 
Individual  In  response  to  an  Inquiry  fitun 
the  congressional  office  made  at  tte  re¬ 
quest  of  the  Individual. 

S.  Portions  of  records  (usually  name, 
date  (rf  birth,  last  known  address,  and 
social  security  number)  may  be  disclosed 
to  Federal,  state,  and  local  authorities, 
and  to  other  sources  capable  of  locating 
individuals,  solehr  for  the  purpose  of  fol¬ 
lowing  individuals  m  the  study  and  ob¬ 
taining  death  certificates  of  those  who 
have  died. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

RAaniiai  files.  Computer  cards,  compu¬ 
ter  tapes,  computer  listings. 

ReCrierability : 

The  purpose  of  this  system  Is  to  de¬ 
termine  the  cause,  and.  therefore,  lead 
toward  future  prevention  of  occupation¬ 
ally-related  diseases.  Name  and  ease 
number  are  the  Identifiers  used  to  re¬ 
trieve  records  from  this  system. 

Safeguards: 

The  records  are  maintained  In  locked 
cabinets  with  access  limited  to  author¬ 
ized  personnel  (system  manager,  princi¬ 
pal  Investigator  and  his  staff  assl^ed  to 
the  project,  project  officer,  contracting 
officer) .  For  computerized  records,  safe¬ 
guards  are  established  in  accordance 
with  Departmental  standards  and  Na¬ 
tional  Bureau  of  Standards  guidelines, 
eg;.,  security  codes  will  be  used  limiting 
access  to  authorized  personnel. 

Retention  and  disposal : 

Records  are  scheduled  for  destruction 
ten  years  following  completion  of  the 
study.  Disposal  methods  Include  erasing 
computer  tapes  and  burning  or  shred¬ 
ding  paper  materials. 

System  manager (s)  and  address: 

Director.  National  Institute  for  Occu¬ 
pational  Safety  and  Health,  5600  Fishers 
Lane,  Room  3-32,  Park  Building,  Rock¬ 
ville.  Maryland  20657. 

Notifieation  proeednre: 

To  determine  If  a  file  exists,  write  the 
Privacy  Act  Coordinator.  Management 
Analysis  Office,  Center  for  Disease  Con¬ 
trol,  Atlanta,  QA  30333,  and  provide  the 
following  Information:  (1)  approximate 
date(s)  and  place  of  treatment  or  ques¬ 
tionnaire  administration;  (2)  name  of 
study  If  known:  (3)  an  Individual  who 
requests  notification  of  or  access  to  a 
m^lcal  record  shall,  at  the  time  the  re¬ 
quest  Is  made,  designate  a  respcmsible 
representative  In  writing  who  will  be 
willing  to  review  the  record  and  Inform 
the  subject  Individual  of  Its  contents  at 
the  representative's  discretion  (these 
notification  and  access  procedures  are 
requirements  of  the  Deixirtment  regula¬ 
tions,  45  cm.  Part  5b.6.  Federal  Regis- 
tee.  October  8.  1975.  page  47411). 
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Record  arress  procedures: 

Same  as  notification  procediues.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought. 

Contesting  reeord  procedures: 

Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for 
Disease  Control.  Atlanta,  OA  S0333. 
Reasonably  Identify  the  record  and 
specify  the  InformaUtxi  to  be  contested 
In  accordance  with  Department  regula¬ 
tions.  F'eoeral  Register.  October  8,  1975, 
page  47411  (45  cmt  Part  5b7) . 

Record  source  categories: 

Information  Is  obtained  from  pesticide 
formulating  companies  as  well  as  In¬ 
dividual  employees  and  their  relatives. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

CDC  MOSH  014S.00 

System  name: 

Pulmonary  Function  Standards 
Study— HEW/CDC/NIOSH. 

Security  classification: 

None. 

System  location: 

Appalachian  Laboratory  for  Occupa¬ 
tional  Safety  and  Health,  944  CSiestnut 
Ridge  Road,  Morgantown.  West  Virginia 
26505. 

C4itegoric*s  of  individuals  covered  by  the 
system: 

200  Non-exposed  to  any  harmful  or  po¬ 
tentially  harmful  dust,  gases  or  fumes. 
Blue  Collar  Workers  In  North  Carolina. 

Categories  of  records  in  the  system : 

Descriptive  data,  medical,  smoking, 
and  work  histories,  x-ray  and  pulmonary 
function  data. 

Authority  for  maintenance  of  the  system: 

Occupational  Safety  and  Health  Act. 
Section  20  (29  UjS.C.  669) . 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  user* 
and  the  purposes  of  such  uses: 

Records  may  be  released  to  the  De¬ 
partment  of  Justice  or  other  appnH>rlate 
Federal  agencies  hi  defending  clahns 
against  the  United  States  when  the 
claim  Is  based  up<xi  an  individual’s 
mental  or  physical  condition  and  is  aJ- 
leged  to  have  arisen  because  of  activities 
of  the  Public  Health  Service  In  cemnec- 
ti(m  with  such  Individual  (45  CFR  Part 
5B,  Appendix  B.  Item  100).  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  In  re¬ 
sponse  to  an  Inquiry  from  the  congres¬ 
sional  office  made  at  the  request  of  that 
Individual. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispo*> 
ing  of  records  in  the  system: 

Storage: 

Manual  files,  computer  tapes,  com* 
puter  listings. 
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Retricvability : 

The  purpose  of  this  system  is  to  pro¬ 
vide  a  comparison  for  other  studies. 
Name,  case  number,  and  social  security 
number  (if  provided  v<duntarily)  are  the 
indexes  used  to  retireve  records  from  this 
system. 

Safeguards: 

Locked  building;  locked  rooms. 
Security  guard. 

Locked  computer  room  and  computer 
tape  cabinets. 

Retention  and  disposal : 

Records  are  kept  for  five  years  and 
either  the  p^^sonal  id^tlfiers  are  re¬ 
moved  or  the  tapes  are  erased  and 
manual  files  shredded  or  burned. 

System  managerfs)  and  adtlress: 

Director,  National  Institute  for  Occu¬ 
pational  Safety  and  Health,  5600  Fishers 
Lane,  Room  3-32,  Park  Building,  Rock¬ 
ville,  Maryland  20857. 

ISotifiration  procedure: 

To  determine  if  a  file  exists,  write: 
Privacy  Act  Coordinate,  Management 
Analysis  OfiBce,  Center  for  Disease  Con¬ 
trol,  Atlanta,  Georgia  30333,  and  provide 
the  following  information;  (1)  ^proxi¬ 
mate  date(s)  and  place  of  examination; 
(2)  an  individual  who  requests  notifi¬ 
cation  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made, 
designate  a  responsible  representative  in 
writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual 
of  Its  content  at  the  representative’s  dis¬ 
cretion  (45  CPR,  Part  5b.6,  Federal 
Register,  October  8,  1975,  page  47411). 

Record  access  procedures : 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought. 

Contesting  record  procedures: 

Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for 
Disease  Cmitrtd,  Atlanta,  GA  30333. 
Reasonably  idoitlfy  the  record  and 
specify  the  information  to  be  contested 
In  accordance  with  Department  Regula¬ 
tions,  Federal  Register,  October  8,  1975, 
page  47411  (45  CFR.  Part  5b.7) . 

Record  source  categories: 

Information  is  obtained  directly  from 
the  individual  participants  in  the  study. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

SSA  PO  DP  0275.03 
System  name: 

"  Earnings  Rec(M*dlng  and  Self-Employ¬ 
ment  Income  System  HEW  SSA. 

Security  classification  t 
Ncme. 

System  locatitmt 

Bureau  of  Data  Processing,  6401  Se- 
euilty  Boulevard,  Baltimore,  Marjdand 
21235. 


Categories  of  individuals  covered  hy  llie 
system: 

Any  person  who  has  been  issued  a  so¬ 
cial  security  number  and  who  may  or 
may  not  have  earnings  under  social  se¬ 
curity  or  self-employment  income. 

Categories  of  records  in  the  system : 

This  contains  records  of  all  social  se¬ 
curity  number  holders,  their  name,  date 
of  birth,  sex,  race,  a  summary  of  their 
yearly  earnings,  quarters  of  coverage, 
special  employment  codes  (i.e.,  self-em¬ 
ployment,  military,  agriculture,  and  rail¬ 
road  benefit  status  and  employer  identi¬ 
fication. 

Authority  for  maintenan-e  of  the  system: 

Sectimi  205(a)  ot  the  Social  Security 
Act  and  section  205(c)  (2)  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the 
sy.stem,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Employers  or  former  employers,  in¬ 
cluding  State  social  security  administra¬ 
tors  for  correcting  and  reconstructing 
State  employee  earnings  records  and  for 
social  security  tax  purposes;  the  Treas¬ 
ury  Department  a.  for  collection  of  social 
security  taxes;  b.  for  verification  of  tax¬ 
payers’  identification  numbers:  c.  for  ad¬ 
ministering  or  identifying  violations  of 
the  Social  Security  Act.  the  Federal  In¬ 
surance  Contributions  Act.  the  Self-Em¬ 
ployment  Contributions  Act,  and  the 
Federal  Vnefnployment  Tax  Act;  d.  for 
administering  or  investigating  violations 
of  any  Federal  income  tax  law;  e.  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks;  and  f.  for  Office  of  Tax  Analysis 
studies  of  the  effects  of  income  taxes  and 
taxes  of  earnings:  the  Railroad  Retire¬ 
ment  Board  for  administering  provi¬ 
sions  of  the  Railroad  Retirement  and 
Social  Security  Acts  relating  to  rail¬ 
road  emplo3rment;  the  Department  of 
Justice  (Federal  Bureau  of  Investiga¬ 
tion  and  United  States  Attorneys)  for 
Investigating  and  prosecuting  violations 
of  the  Social  Security  Act;  the  Depart¬ 
ment  of  Justice  (Immigration  and  Na- 
turalL^tion  Service)  for  the  identifica¬ 
tion  and  location  of  aliens;  The  Depart¬ 
ment  of  Justice  (Federal  Bureau  of  In¬ 
vestigation  and  the  Department  of 
Treasury  (United  States  Secret  Service) 
for  national  security  matters  and  in  con¬ 
nect  with  threats  on  the  life  of  the 
President  or  other  dignitaries;  State  De¬ 
partments  of  Public  Welfare  for  quality 
control  studies  of  grants-in-ald  re¬ 
cipients;  Energy  Research  and  Develop¬ 
ment  Administration  for  their  study  of 
the  long-term  effects  of  low-level  radia¬ 
tion  exposure;  the  Department  of  Labor 
for  administering  provisions  of  Utle  IV 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  and  for  studies  of  the  effec¬ 
tiveness  of  training  programs  to  combat 
poverty,  a  congressional  office  from 
the  record  of  an  Individual  in  response 
to  an  Inquiry  from  the  congressional  of¬ 
fice  made  at  the  request  of  that  indlvid- 
uaL  The  Department  of  State  and  the 


VA  Regional  Office  Philippines  for  ad¬ 
ministering  provisions  of  the  Social  Se¬ 
curity  Act  in  foreign  countries  through 
facilities  and  services  of  those  agencies. 
The  Veterans  Administration  for  vali¬ 
dation  of  the  social  security  numbers  of 
compensation /pensioners  in  order  to 
provide  the  release  of  accurate  pen¬ 
sion 'compensation  data  by  the  Veterans 
Administration  for  social  security  pro¬ 
gram  purposes. 

i’olicieti  and  prartii-es  for  Moring,  retriev* 
ing,  arre!<sing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage: 

Records  in  this  system  are  maintained 
as  paper  forms,  paper  lists,  punchcards, 
microfilm  and  magnetic  tape  files. 

Relrievahility : 

Records  in  this  system  are  indexed  by 
social  security  number  and  name.  This 
information  is  used  for  the  following 
purposes:  As  a  primary  working  record 
file  of  all  social  security  number  holders; 
as  a  quarterly  earnings  record  detail  file 
to  provide  full  data  in  wage  investiga¬ 
tion  cases;  to  provide  information  for 
determining  amount  of  benefits;  to  re¬ 
cord  all  incorrect  or  inccHnplete  earnings 
items;  to  reinstate  incorrectly  or  incom¬ 
pletely  reported  earnings  items;  to  re¬ 
cord  the  latest  employer  of  a  wage  earn¬ 
er;  for  statistical  studies;  for  identifica¬ 
tion  of  possible  overpayments  of  benefits; 
for  identification  of  individuals  entitled 
to  additional  benefits;  workers  and  self- 
employed  indlivduals  in  the  form  of 
earnings  statements  or  quart«s  of  cover¬ 
age  statements;  to  provide  information 
to  Social  and  Rehabilitation  Service/ 
Health.  Education  and  Welfare  for  locat¬ 
ing  deserting  parents;  to  provide  infor¬ 
mation  to  Health,  Education  and  Wel¬ 
fare  Audit  Agency  for  auditing  benefit 
payments  under  social  security  pro¬ 
grams;  to  provide  information  to  Na¬ 
tional  Institute  of  Occupational  Safety 
and  Health  for  epidemological  research 
studies  required  by  the  Occupational 
Health  and  Safety  Act  of  1974;  to  pro¬ 
vide  information  to  Social  and  Rehabili¬ 
tation  Service  (HEW)  for  administering 
Cuban  refugee  assistance  payments. 

Safeguards: 

All  magnetic  tapes  are  within  an  en¬ 
closure  attended  by  security  guards.  Any- 
<me  entering  or  leaving  this  enclosure 
must  have  special  badges  which  are  is¬ 
sued  only  to  authorized  personnel.  All 
microfilm  and  paper  files  are  accessible 
only  by  authorized  personnel  with  a  need 
to  know.  For  computerized  records,  elec¬ 
tronically  transmitted  between  Central 
Office  and  field  office  locations  (including 
organizations  administering  SSA  pro¬ 
grams  under  contactual  agreements), 
systems  securities  are  established  in  ac- 
cmxiance  with  Departmental  standards 
and  National  Bureau  Standards  guide¬ 
lines.  Safeguards  include  a  lock/unlock 
password  sjrstem,  exclusive  use  ci  leased 
telephone  lines,  a  terminal  oriented 
transaction  matrix,  and  an  audit  trail. 
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Retention  and  disposal : 

All  paper  forms  and  cards  are  retained 
until  they  are  filmed  or  are  entered  on 
tape  and  the  accuracy  verified,  then  they 
are  destroyed  by  shredding.  All  tapes  and 
microfilm  files  are  updated  periodically. 
The  out  date  magnetic  tapes  are 
erased.  The  out  of  date  microfilm,  is 
shredded. 

System  manager (s)  and  address: 

Director,  Bureau  of  Data  Processing. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Notification  procedure : 

An3  Indlvidtial  may  present  a  request 
for  information  as  to  whether  this  sys¬ 
tem  contains  records  pertaining  to  him¬ 
self  by  providing  his  social  security  num¬ 
ber.  name,  signature,  or  other  personal 
Identification  and  referring  to  this  sys¬ 
tem  to  Assistant  Bureau  Director,  Sys¬ 
tems,  Bureau  of  Data  Processing.  6401 
Security  Boulevard,  Baltimore  Maryland 
21235. 

Record  access  procedures: 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  spectfy 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR.  Sec- 
tl(m  5b.5(a)(2))  Federal  Register, 
October  8, 1975,  page  47410.) . 

Contesting  record  procedures : 

Contact  the  ofBcial  at  the  address 
specified  tmder  notification  procedures 
above,  and  reasonably  Identify  the  rec¬ 
ord  and  specify  the  information  to  be 
contested.  (These  procedures  are  in  ac¬ 
cordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Regis¬ 
ter,  October  8,  1975,  page  47411.) 

Record  source  categories: 

Social  security  number  applicants,  em¬ 
ployers.  self-employed  individuals.  De¬ 
partment  of  Justice  (Immigration  and 
Naturalization  Service),  Department  of 
Treasury  (Internal  Revenue  Service) 
master  beneficiary  record  of  Social  Secu¬ 
rity  Administration. 

Systems  exempted  from  certain  provixions 
of  the  art : 

None. 

SSA  PO  S.SI  0175.04 
System  name: 

Sui^lemental  Security  Income  Rec¬ 
ord  HEW  SSA. 

Security  class: 

None. 

System  location: 

Bureau  of  Data  Processing,  6401  Se¬ 
curity  Boulevard,  Baltimore.  Maryland 
21235,  District  Offices,  Branch  Offices 
and  BSSI  Regional  Offices,  (See  Appen¬ 
dixes  D  and  F  in  the  Federal  Register. 
September  20,  1976,  pages  41058  ft,  and 
pages  41062  IT.) 


(Categories  of  individuals  covered  by  the 
system: 

This  file  contains  a  record  for  each 
aged,  blind,  or  disabled  Individual  who 
has  applied  for  supplemental  sectvlty 
income  payments. 

Categories  of  records  in  the  system : 

This  file  otmtains  data  regarding  eligi¬ 
bility.  citizenship,  residence,  eligibility 
for  other  benefit^  alcoholism  or  drug  ad- 
dlctltm  data  (If  applicable) ,  incenne  data, 
resources,  payment  amounts  and  living 
arrangements  for  all  persons  who  have 
applied  for  881  payments. 

Authority  for  maintenance  of  the  system: 

Section  1631  of  title  XVI  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Information  from  this  file  Is  used  by 
the  Treasury  Department  to  prepare 
sui^lemental  security  income  benefit 
checks,  and  by  the  States  to  establish  the 
minimum  income  level  for  computation 
of  State  sui^lement.  Minimum  Infor¬ 
mation  necessary  to  Identify  SSI  appli¬ 
cants  and  recipients  to  the  following 
Federal  and  State  agencies  for  their  use 
in  preparing  Information  for  verifica¬ 
tion  of  eligibility  for  benefits  under 
sections  1631(e) :  Bureau  of  Indian  Af¬ 
fairs;  Civil  Service  Commission;  Depart¬ 
ment  of  Agriculture;  Department  of 
Labor;  Immigration  and  Naturalization 
Service;  Internal  Revenue  Service;  Rail¬ 
road  Retirement  Board;  State  Pension 
Funds;  State  Welfare  Offices;  State 
Workmen’s  Compensation;  Department 
of  Defense;  Unlt^  States  Coast  Guard; 
and.  Veterans  Administration.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  re¬ 
sponse  to  an  Inquiry  from  the  congres¬ 
sional  office  made  at  the  request  of  that 
individual;  State  Vocational  Rehabili¬ 
tation  agency,  or  State  crippled  chil¬ 
dren’s  agency  (or  another  agency  pro¬ 
viding  services  to  disabled  children) 
for  the  consideration  of  rehabilitation 
services  per  42  V.S.C.  422  and  13i2d; 
Contractors  under  contract  to  the  Social 
Security  Administration  or  under  con¬ 
tract  to  another  agency  with  funds  pro¬ 
vided  by  the  Social  Security  Adminis¬ 
tration  for  the  performance  of  research 
and  statistical  activities  directly  relat¬ 
ing  to  the  Social  Security  Act;  State 
audit  agencies  for  auditing  State  sup¬ 
plementation  payments  and  Medicaid 
eligibility  consideration. 

Polirien  and  prarticcu  for  storing,  relriev* 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage : 

Magnetic  Tape,  microfiche. 

Retrievability : 

Magnetic  tape  and  Microfiche  indexed 
by  social  security  number.  Supplemental 
security  income  records  begin  in  the  so¬ 
cial  security  district  office  where  an  In¬ 


dividual  files  an  iqvllcaticm  for  supple¬ 
mental  security  inctxne  pasrments.  This 
application  contains  data  which  may  be 
used  to  prove  the  identity  of  the  appli¬ 
cant.  determine  his  eligibility  for  SSI 
payments  and  In  cases  where  eligibility  is 
determined,  to  cranpute  the  amount  of 
the  pajment.  Information  from  the  ap¬ 
plication  in  addlti(m  to  data  used  inter¬ 
nally  to  control  and  process  SSI  cases  is 
used  to  create  the  Supplemental  Security 
Income  Record.  The  Supplemental  Secu¬ 
rity  Income  Record  Is  also  used  as  a 
means  of  providing  a  historical  record  of 
all  activity  on  a  particular  individual.  In 
addition,  statistical  data  is  derived  from 
the  Supplemental  Security  -Income  Rec¬ 
ord  tor  actuarial  and  management  infor¬ 
mation  purposes. 

Safeguards: 

All  magnetic  tapes  are  within  an  en¬ 
closure  attended  by  security  guards.  Any¬ 
one  entering  or  leaving  that  enclosure 
must  have  special  badges  which  are  imly 
issued  to  authorized  persemneL  All  au¬ 
thorized  personnel  having  access  to  the 
magnetic  tape  records  are  subject  to  the 
penalties  of  the  Privacy  Act.  "I^e  mlcro- 
fishe  are  stored  in  a  locked  rack,  kept  in 
a  locked  room,  and  only  personnel  having 
a  need  for  the  information  have  access. 

Retention  and  disposal : 

Original  input  transaction  tapes  re¬ 
ceived  which  contain  initial  claims  and 
postellglblllty  actions  are  retained  In- 
defintely  although  these  are  processed  as 
received  and  Incorporated  into  pr(x;essing 
tapes  which  are  updated  to  the  master 
supplemental  security  income  tape  file  on 
a  monthly  basis.  All  magnetic  tapes  ap¬ 
propriate  to  SSI  information  furnished 
specified  Federal,  State,  and  local  agen¬ 
cies  for  verification  of  eligibility  for  bene¬ 
fits  and  under  section  1631(e)  are  re¬ 
tained.  in  accordance  with  the  Privacy 
Act  accounting  requirements,  for  at  least 
5  years  or  the  life  of  the  record,  which¬ 
ever  is  longer. 

System  manager (s),  and  addre»»: 

Director,  Bureau  of  Supplemental  Se¬ 
curity  Incrane.  6401  Security  Boulevard. 
Baltimore,  Mainland  21235. 

Social  Security  District  Office.*;  and 
Branch  Offices  (See  Appendix  F>. 

Notification  procedure: 

Social  Security  District  Offices  and 
Branch  Offices  (See  Appendix  F). 

An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  a 
responsible  representative  in  WTiting  who 
will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  con¬ 
tents  at  the  representative’s  discretion. 
(These  notification  and  access  proce¬ 
dures  are  in  accordance  with  Depart¬ 
ment  Regulations  (45  CFR  Sec.  5b6  Fed¬ 
eral  Register,  October  3,  1975.  page 
47411)). 

Record  access  procedures: 

Same.  Same  as  notification  procedures. 
Requesters  should  also  reasonably  spec¬ 
ify  the  record  contents  being  sought. 
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Conte^tinc:  retard  pracedwre*: 

Same.  Contact  the  system  manager  at 
the  address  spectfled  under  IfoAlfluatlOD 
Procedure  abose;  reasonatdy  Identify  the 
record  and  spedfy  the  Inf ormatton  to  be 
contested.  In  acM^dance  with  Depart¬ 
ment  Regulations.  ftoERAL  Bbcisto.  Oc¬ 
tober  8.  1975.  page  47411  (45  CPR  Sec. 
5b7). 

Record  MMirec  caK^jEories : 

The  Information  contained  within  the 
Supplemental  Seemity  Record  is  ob¬ 
tained  for  the  most  part  from  the  appli¬ 
cant  for  SSI  payments  and  is  derived 
from  the  claims  folder. 

Syslenis  exempted  from  rertaia  pro%i«iMta 
of  the  act: 

None. 

SSA  HI  017S.04 

System  name: 

Health  Insurance  Master  Record — 
HEW  SSA, 

.Security  classification: 

None. 

System  location : 

Bureau  of  Data  Processing.  6401  Se¬ 
curity  Boulevard.  Baltimore,  Maryland 
21235. 

Catepories  of  individuals  ewered  by  the 
(lystem: 

Records  are  tnn.inta.ined  on  the  follow¬ 
ing  categories:  Individuals  age  65  or  over 
who  currently  are,  or  have  been,  entitled 
to  health  insurance  benefits  under  Title 
-  XVIU  of  the  Social  Sectirlty  Act;  indi¬ 
viduals  irnder  age  65  who  have  been  en¬ 
titled  for  not  less  than  24  consecutive 
months  to  disability  benefits  under  Title 
n  of  the  Act  or  under  the  railroad  re¬ 
tirement  system;  and  the  spouse  or  de¬ 
pendent  children  of  a  person  fuHy  In¬ 
sured  under  social  security  who  hu 
chronic  renal  disease. 

Categories  of  records  in  the  system : 

The  system  contains  information  on 
enrollment,  entitlement.  Part  A  (Hois)!- 
tal)  and  B  (Supplementary  Medical) 
utilization,  query  and  reply  activity, 
health  insurance  bill  and  payment  rec¬ 
ord  processing,  and  Health  Insiu^nce 
Master  Record  maintenance. 

Authority  for  maintenanee  of  the  syatem: 

Section  1814  and  1833  of  Title  XVm 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  m  the 
system,  including  categories  of  wen 
and  the  purposes  of  such  wes: 

Routine  disclosure  mat  be  made  to: 

a.  Ttie  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts  re- 
lating  to  railroad  employment. 

b.  State  Welfare  Departments  for  de¬ 
termination  of  eligibility  for  Medicaid, 
and  for  quality  control  studies  and  for 
determining  eliffibtlity  of  grants-in-aid 
recipients  under  Titles  IV  and  XJX  ot 
the  Social  Security  Act. 


e.  State  audit  agencies  for  auditing 
State  Medicaid  eUgibUtty  consMerations. 

d.  Providers  and  suppliers  of  services 
direcOg  or  deuliasg  through  fUioel  inter¬ 
mediaries  or  carriers  for  administration 
of  mie  XVIII. 

e.  A  congressional  office  from  the  rec¬ 
ord  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individuoL 

f.  And  to  oomtrmctors  under  eouiract  to 
the  Social  Security  Administration  or 
under  oomtract  to  another  agency  with 
funds  provided  by  the  Social  Security 
Administration  for  the  performessee  of 
research  and  staHstical  activities  direct¬ 
ly  relating  to  the  Social  Security  Act. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage : 

Records  maintained  on  microfilm, 
magnetic  tape,  and  disc. 

Retries  ahtiity : 

System  Is  Indexed  by  health  Insurance 
claim  number,  and  Is  used  to  carry  out 
the  tasks  of  enrollment,  tniery/reidy 
activity,  and  health  Insurance  biil  and 
payment  record  processing. 

.Safeguards: 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  Disclosure  Is 
limited  to  routine  use.  For  c<»nput«iBed 
records,  electronically  transmitted  be¬ 
tween  Central  Office  and  field  office  loca¬ 
tions  (including  organizations  admln- 
istlng  SSA  programs  imder  contractual 
agreements) ,  ssrstems  securities  are 
established  in  accordance  with  Depart¬ 
mental  standards  and  National  Bm?eau 
of  Standards  guidelines.  Safeguards  In¬ 
clude  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  tprmina.1  oriented  transaction  matrix, 
and  an  audit  trafi. 

Rctcntioii  and  diepoMl : 

A  tvorking  copy  of  the  microfllm  is 
destroyed  after  10  years;  a  security  copy 
is  transferred  to  the  Federal  Records 
Center  for  an  additional  5  years  re¬ 
tention  and  destroyed  after  a  total  of  IS 
years.  Magnetic  tapes  are  updated  daily; 
are  subsequently  erased  and  returned  to 
blank  stock  20  days  after  update.  The 
disc  is  updated  daily  and  obsolete  in- 
formation  is  erased. 

Syalrai  manager (s)  and  addrt'M: 

Director,  Bureau  of  Health  insurance, 
6401  Seciirl^  Boulevard,  Baltimore. 
Maryland  21235. 

INotifiiration  piwrdurr: 

Inquiries  and  requests  for  system  rec¬ 
ords  should  be  addressed  to  the  most 
convenient  social  security  office  or  to  the 
Social  Security  Administration.  Buireau 
of  Health  Insurance,  Health  Insiuunce 
Inquiries  Branch,  B^tlmore,  Maryland 
21235.  The  individual  should  fiuifish  his 
or  her  health  insurance  claim  nmnber 
and  name  os  shown  on  social  security 
records. 


Record  a  cress  procnditres : 

Same  as  nottflcatloti  procedures.  Re¬ 
questers  shotdd  also  reasonably  upvtMy 
the  record  contents  betaig  sought  (Theee 
aocesB  prooedues  are  In  accordance 
with  Department  Regulattons  (45  cm. 
Section  Sb.S(a>(9))  Ftonuu.  Racism, 
Octobo*  8.  1975,  page  47410.). 

(xtnlcMing  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  prooedwes 
above,  and  reasonably  Identify  the  rec¬ 
ord  and  specify  the  information  to  be 
contested.  These  procedures  are  in  ac- 
cordance  with  Department  Regulations 
(45  CFR,  Seetkm  5b7)  Pedbral  RscisTeR, 
October  8,  1975,  page  47411.). 

Record  source  categories: 

The  data  contained  In  these  records 
is  famlciied  by  the  indlvtdUBl.  There  are 
cases,  however,  in  which  the  identifying 
information  is  provided  to  the  phystclaa 
by  the  Individual;  the  phsrsiclan  then 
adds  the  medical  information  and  sub¬ 
mits  the  bill  to  the  carrier  for  payment. 
Updating  Informatlim  is  also  obtained 
from  the  Master  Beneficiary  Record. 

Systems  exempted  from  eertam  provtsions 
of  Use  act: 

None. 

SSA  PO  RSI  0275.04 

System  name: 

Master  Beneficiary  Record  HEW  SSA. 
Security  classification : 

None. 

System  location: 

Bureau  of  Data  Processing.  6401  Se¬ 
curity  Boulevard,  Baltimore.  Maryland 
21235. 

Categories  of  individuals  covered  by  llie 
system : 

All  social  security  beneficiaries  cur¬ 
rently  entitled  to  receive  retirement, 
survivors,  disability,  and  special  mhil- 
miun  social  security  bamfite;  records  for 
beneficiaries  whose  aitltlement  has  been 
terminated  because  of  a  termlnatlno 
event  as  defined  In  the  Social  Security 
Act;  and  denied  and  disallowed  cases. 

The  master  beneficiary  data  emtains 
data  applicable  to  all  beneficiaries 
maintained  on  the  record  within  a  par¬ 
ticular  account  and  reflects  the  social  se¬ 
curity  number  under  which  boiefits  are 
awaited,  the  primary  insurance  amount 
(insiued)  or  quarters  of  coverage  re¬ 
quired  and  earned  (imlnsured) ;  provides 
information  regarding  benefit  cennputa- 
tion.  Insured  status,  use  of  railroad  or 
military  credits,  and  information  for 
statistical  and  control  purposes;  con¬ 
tains  the  effective  date  of  onset  of  dis¬ 
ability  for  disability  cases  or  date  and 
proof  of  death  for  death  cases;  cmitains 
Information  pertinent  to  all  benefici¬ 
aries  receiving  payment  on  the  record 
and  the  name  and  address  (Including 
ZIP  Code)  of  the  payee,  the  servicing 
social  security  district  offi^  code  and  the 
amount  of  the  monthly  check  payable; 
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reflects  any  special  status  of  a  payment 
being  made;  contains  statistical  and 
identifying  information  for  each  indi¬ 
vidual  on  the  record  such  as  the  benefi¬ 
ciary  subscript,  beneficiary  name,  date 
of  birth,  date  of  entitlement,  sex,  race, 
and  benefit  payment  status;  contains  in¬ 
formation  for  those  beneficiaries  en¬ 
rolled  in  the  health  or  supplemental 
medical  insurance  provision  of  the  So¬ 
cial  Security  Act;  contains  information 
relating  to  annual  reports  of  earnings, 
representative  payee  data,  and  cross- 
reference  data  pertinent  to  any  other 
accomit  on  which  the  beneficiary  may  be 
entitled  to  benefits;  and  a  chronological 
sequence  of  payment  history  for  each 
beneficiary.  Tlie  records  may  be  in  the 
following  form.  Master  Beneficiary  Rec¬ 
ord  Computer  Pile;  Online  Data  Base 
(Query  and  Response) ;  Various  Micro¬ 
form  Piles  as  follows:  Master  Pile — a 
msister  record  in  account  number  order. 
Alpha  Pile — an  alphebetic  list  of  bene¬ 
ficiaries,  Transaction  Pile — monthly  sup¬ 
plement  (accretions,  deletions,  and 
changes)  to  the  master  file,  in  accovmt 
number  order,  Offline  Query  and  Re¬ 
sponse,  Treasury  Payment  Tape  Piles 
and  Related  Transaction  Piles,  Various 
One-Time  Work  Tape  Piles  used  in  com¬ 
puter  sorting  of  records  and  in  subsys¬ 
tems  processing  of  the  master  beneficiary 
records.  After  use  they  are  returned  to 
stock.  Payment  Reference  Listing, 

Authority  for  maintenance  of  the  system: 

Payment  of  benefits  is  directed  by  the 
following  sections:  Sections  202a-l,  223, 
226,  228,  and  1611  of  the  Social  Security 
Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Routine  uses  for  disclosure  may  be  to: 

a.  Applicants  or  claimants,  prospective 
applicants  or  claimants,  other  than  the 
data  subject,  their  authorized  represen¬ 
tatives  or  representative  payees  to  the 
extent  necessary  to  pursue  social  seciuity 
claims  and  receive  and  account  for  bene¬ 
fit  pasmients. 

b.  Third  party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individual’s  capability  to  manage 
his  affairs  or  his  eligibility  for  or  entitle¬ 
ment  to  benefits  imder  the  social  security 
programs  when: 

(1)  The  individual  is  unable  to  provide 
the  Information  being  sought  (an  indi¬ 
vidual  is  considered  to  be  \inable  to  pro¬ 
vide  certain  types  of  information  when 
any  of  the  following  conditions  exist: 
individual  is  incapable  or  of  questionable 
mental  capability,  cannot  read  or  write, 
cannot  afford  the  cost  of  obtaining  the 
information,  a  language  barrier  exists, 
or  the  custodian  of  the  Information  will 
not.  as  a  matter  of  policy,  provide  it  to 
the  individual) ,  or 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  Information  presented  by  the 
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individual,  and  it  concerns  one  or  more 
of  the  fcdlowing:  the  individual’s  eligibil¬ 
ity  to  benefits  imder  a  social  security  pro¬ 
gram;  the  amount  of  a  benefit  payment; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  system  activities. 

c.  ’Third  party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  information  pro¬ 
vided  by  representative  payees  or  payee 
applicants. 

d.  A  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another  individ¬ 
ual  which  is  adverse  to  the  person  on  the 
rolls: 

(1)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(2)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit  pay¬ 
ments  to  the  individual (s)  on  the  rolls; 
but  only  for  Information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

e.  The  Treasury  Department  for  col¬ 
lecting  social  security  taxes  or  as  other¬ 
wise  pertinent  to  tax  and  benefit  payment 
provisions  of  the  Social  Security  Act  (in¬ 
cluding  social  security  number  verifica¬ 
tion  services)  and  for  Investigating  al¬ 
leged  ^eft,  forgery,  or  unlawful  negotia¬ 
tion  of  social  security  checks. 

f.  The  United  States  Postal  Service  for 
investigating  alleged  forgery  or  treft  of 
social  security  checks. 

g.  The  Department  of  Justice  for  in¬ 
vestigating  and  prosecuting  violations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
Secretary,  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees,  or 
violation  of  civil  rights. 

h.  ’The  Department  of  State  and  the 
Veterans’  Administration  Regional  Office 
Philippines  for  administering  provisions 
of  the  Social  Security  Act  In  foreign 
countries  through  facilities  and  services 
of  those  agencies. 

i.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts  re¬ 
lating  to  railroad  employment. 

j.  The  Veterans’  Administration  for 
the  purpose  of  administering  38  U.S.C. 
412  (special  payments  to  certain  sur¬ 
vivors  of  uninsured  persons  who  die  after 
1056  while  on  active  duty,  active  duty  for 
training,  or  inactive  duty  training,  or 
who  die  after  1956  due  to  a  service-con¬ 
nected  disability  Incurred  after  Septem¬ 
ber  15.  1940). 

k.  The  Bureau  of  Census  when  it  per¬ 
forms  as  a  collecting  agent  or  data  pro¬ 
cessor  for  research  and  statistical  pur¬ 
poses  directly  relating  to  the  Social  Secu¬ 
rity  Act. 

l.  ’The  Department  of  the  Treasury, 
Office  of  Tax  Analysis,  for  studying  the 
effects  of  Income  taxes  and  taxes  on 
earning. 

m.  The  Civil  Service  Commission  for 
the  study  of  the  relationship  of  civil  serv¬ 
ice  annuities  to  minimum  social  security 
benefits,  and  the  effects  on  the  trust  fund. 


n.  State  social  security  administrators 
for  administration  of  agreements  pursu¬ 
ant  to  section  218  (State  and  local) . 

o.  State  Welfare  Departments  for  ad¬ 
ministering  Sections  205(c)  (2)  (B)  (i) 
(II)  and  402(a)  (25)  of  the  Social  Secu¬ 
rity  Act  requiring  information  about  as¬ 
signed  social  security  numbers  for  Aid  to 
Families  with  Dependent  Children  pro¬ 
gram  purposes  and  for  determining  a 
recipient’s  eligibility  under  the  AFDC 
and  Medicaid  programs. 

p.  Energy  Resources  Development  Ad¬ 
ministration  for  their  study  of  the  long¬ 
term  effects  of  low-level  radiation  ex¬ 
posure.  (See  also  45  CFR,  Part  5b). 

q.  A  congressional  office  for  the  rec¬ 
ord  of  an  individual  in  response  to  an  in¬ 
quiry  from  the  congressional  office  made 
at  the  request  of  that  individual. 

r.  Contractors  under  contract  to  the 
Social  Security  Administration  or  under 
contract  to  another  agency  with  funds 
provided  by  the  Social  Security  Adminis¬ 
tration  for  the  performance  of  research 
and  ftatistical  activities  directly  relating 
to  the  Social  Security  Act. 

Polirie!)  and  prartioes  for  Moring,  retriev¬ 
ing,  aeeessing,  retaining,  and  dispos¬ 
ing  of  reeords  in  the  nysteni: 

Storage: 

Magnetic  tape,  magnetic  disk,  micro¬ 
film,  and  paper. 

Retrievability : 

Based  on  social  security  number  on 
magnetic  tape,  microfilm  readers  and 
printers,  listings,  and  online  computer 
terminals.  Master  beneficiary  record 
data  are  used  by  a  broad  range  of  social 
security  employees  for  responding  to  in¬ 
quiries,  generating  followups  on  benefi¬ 
ciary  reporting  events,  computer  excep¬ 
tion  processing,  statistical  studies,  con¬ 
version  of  benefits,  and  to  generate  pay¬ 
ment  records  for  Treasury.  Data  are 
channelled  from  this  system  to  State 
Welfare  Dep^tment’s,  with  consent  of 
the  individual,  for  Aid  to  Families  with 
Dependent  Children  program  purposes; 
and  data  are  received  from  States  re¬ 
garding  health  Insurance  third  party 
premium  payment' buy-in  information. 

Safeguards: 

Magnetic  tape,  disk  and  microfilm 
files  are  protected  through  standard  se¬ 
curity  measures  used  for  all  of  the  So¬ 
cial  Security  Administration’s  computer 
records.  Paper  records  are  subject  to  the 
same  safeguards  as  all  other  informa¬ 
tion  in  the  Social  Security  Administra¬ 
tion  relating  to  claims  and  beneficiary’ 
records — limited  access  to  social  secu¬ 
rity  offices,  limited  employees  access  to 
need  to  know;  all  employees  receive  in¬ 
struction  in  Social  Security  Administra¬ 
tion  confidentiaUty  rules  in  an  initial 
orientation.  For  computerized  records, 
electrcmlcally  transmitted  betw’een 
Central  Office  and  field  office  locations 
(Including  organizations  administering 
SSA  programs  under  contractual  agree¬ 
ments).  systems  securities  are  estab¬ 
lished  in  ao(xnxlance  with  Departmen¬ 
tal  standards  and  National  Bureau  of 
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Standards  guidelines.  Safeguards  In¬ 
clude  a  lock/unlock  passwork  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  ma¬ 
trix,  and  an  audit  trail. 

Ketenllon  and  di^^posal: 

Magnetic  t«Je  records  are  used  to  up¬ 
date  the  disc  files  and  then  are  retained 
up  to  90  days:  the  majority  of  mag¬ 
netic  tape  reels  are  erased  and  retiumed 
to  stock  after  processing  is  completed, 
while  the  disc  files  are  continuously  up¬ 
dated  and  retained  indefinitely.  Micro¬ 
film  Is  disposed  of  by  shredding  after 
periodic  replacement  of  a  cemiplete  file. 
Paper  records  are  usually  destroyed 
after  use,  by  shredding,  except  where 
needed  for  documentation  of  the  claims 
folder,  in  which  case  they  are  retained 
therein  ind^nltely  (see  notices  for 
claims  foldere  and  post-adjudicative 
records  of  applicants  and  beneficiaries 
for  social  security  benefits). 

System  manager (s)  and  address; 

Director,  Bureau  of  Retirement  and 
Survivors  Insurance,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

Notification  procedure: 

Contact  the  most  convenient  social 
security  office  (see  Appendix  F).  The 
social  security  claim  number  (social 
security  number  plus  alphabetic  sym¬ 
bols),  and  name  and  address  must  be 
furnished  with  proper  identificatitHi.  An 
Individual  who  requests  notificatl<m  of 
or  access  to  a  mescal  record  shall,  at 
the  time  the  request  is  made,  desighate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative’s  discre¬ 
tion.  (These  notification  and  access  pro¬ 
cedures  are  In  accordance  with  Depart¬ 
ment  Regulations  (45  CFR,  Section 
5b.6)  Federal  Register,  October  8,  1975, 
page  47411.). 

Record  access  procedures ; 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  C7PR,  Sec¬ 
tion  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures : 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  rec¬ 
ord  and  specify  the  infcMtnatlon  to  be 
contested.  (These  procedures  are  in  ac¬ 
cordance  with  Department  R^rulatlons 
(45  CFR,  Section  5b.7)  Federal  Register, 
October  8,  1975,  page  47411.) 

Record  source  categories; 

The  information  for  the  master  bene¬ 
ficiary  recora  comes  primarily  from  the 
claims  f<dder  and/OT  is  furnished  by  the 
beneficiary  at  the  time  of  filing  for  bene¬ 
fits,  via  the  appllcatiim  form  and  neces¬ 
sary  proofs,  and  during  the  period  of 
entitlement  when  notices  of  events  such 
as  changes  of  address,  work,  marriage. 


are  given  the  Social  Security  Adminis- 
tratkm  by  the  beneficiary;  from  States 
regarding  health  Insurance  buy-in  cases. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

SSA  1*0  RSI  0173.03 
System  name: 

Claims  Folders  and  Post -Adjudicative 
Records  of  Applicants  and  Beneficiaries 
for  Social  Security  Administration  Bene¬ 
fits  HEW  SSA. 

Security  class: 

None. 

System  locution: 

Retirement  and  Survivors  Insurance 
Claims;  CHalms  folders  are  maintained 
primarily  in  the  Retirement  and  Sur¬ 
vivors  Insurance  Program  Service  Cen¬ 
ters  and  the  Division  of  International 
Operations  (see  Appendix  A) .  Disability 
Insurance  Claims;  Bureau  of  Disability 
Insurance  (see  Appendix  B)  or  Division 
of  International  Operations  (see  Appen¬ 
dix  A).  Black  Limg  Claims;  Bureau  of 
Disability  Insurance  (see  Appendix  B). 
Supplemental  Security  Income  Claims: 
Claims  for  benefits  based  on  age — Re¬ 
tirement  and  Survivors  Insurance  Pro¬ 
gram  centers  (see  Appendix  A) .  Claims 
for  Disability  or  Blind  Benefits — Bureau 
of  Disability  Insurance  (see  Appendix 
B) ,  In  addition,  claims  folders  are  trans¬ 
ferred  to  numerous  other  locations 
throughout  the  Social  Security  Admin¬ 
istration,  and  Infrequently  may  be  tem¬ 
porarily  transferred  to  other  Federal 
agencies  (Department  of  Justice,  or 
Office  of  the  General  Counsel,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare).  The  disability  claims  folders  are 
also  transferred  to  State  agencies  for 
disability  and  vocational  rehabilitatlcm 
determinations  (see  Appendix  B).  The 
claims  folders  are  generally  set  up  in  dis¬ 
trict  or  branch  offices  when  claims  for 
benefits  are  filed.  They  are  retained  there 
until  all  development  has  been  com¬ 
pleted,  then  are  transferred  to  the  ap¬ 
propriate  reviewing  office  as  set  out 
above.  Supplemental  security  income 
claims  folders  are  held  in  district  or 
branch  offices  pending  establishment  of 
a  pasmaent  record,  or  until  the  appeal 
period,  in  a  denied  claim  situation,  has 
expired.  The  folders  are  then  transferred 
to  the  reviewing  office.  For  district  or 
branch  office  Information,  see  Appen¬ 
dix  P.  Appendixes  A,  B.  and  F  toere  last 
published  in  the  “Federal  Register”  on 
September  20.  1976.  volume  41.  number 
183,  page  41048  ff. 

Categories  of  individuals  covered  l>y  the 
system : 

Claimants  for  retirement,  survivors, 
dlsabilitar,  health  Insurance,  or  black  hmg 
benefits  or  supplemental  security  Income 
payments. 

Categories  of  records  in  the  system: 

'Hie  einima  folder  is  established  admi  a 
claim  for  benefits  Is  filed.  It  contains  a{>* 


plications  for  benefits,  earnings  record 
information  established  and  maintained 
by  the  Social  Security  Administration, 
documents  supporting  factors  of  entitle¬ 
ment  and  continuing  eligibility,  piayment 
documentation,  and  correspondence  to 
and  from  claimants  and/or  representa¬ 
tives.  It  may  also  contain  data  collected 
as  a  result  of  inquiries  or  complaints; 
and  evaluation  and  measurement  study 
of  effectiveness  of  claims  policies.  Sepa¬ 
rate  files  may  be  maintained  of  certain 
actions  which  are  entered  directly  into 
the  computer  processes.  TTiese  relate  to 
report  of  changes  of  address,  work  status, 
and  other  post-adjudlcatlve  reports. 

Authority  for  maintenance  of  the  8y«»teiu: 

PajTnent  of  benefits  is  directed  by  the 
following  sections:  Sections  202(a) -(1), 
223,  226,  228,  and  1611  of  the  Social 
Security  Act  and  Section  411  of  the  Fed¬ 
eral  Coal  Mine  and  Health  Safety  Act. 

Ruiitinc  UKf^  of  record  maintained  in  the 
sy'item,  including  rategorie.<i  of  UHers 
and  the  purpoiies  of  8ueh  UMca 

Routine  uses  for  disclosure  may  be  to : 

a.  'Third  party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  Individual  to  whom  the  in¬ 
formation  pertains)  in  situations  where 
the  party  to  be  contacted  has,  or  Is  ex¬ 
pected  to  have,  information  relating  to 
the  Individual’s  capability  to  manage  his 
affairs  or  his  eligibility  for  or  entitle¬ 
ment  to  benefits  under  the  social  security 
program  when: 

(1)  The  individual  Is  unable  to  pro¬ 
vide  the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  Information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of  ques¬ 
tionable  mental  capability,  cannot  read 
or  write,  cannot  afford  the  cost  of  obtain¬ 
ing  the  information,  a  language  barrier 
exists,  or  the  custodian  of  the  informa¬ 
tion  will  not,  as  a  matter  of  policy,  pro¬ 
vide  it  to  the  individual),  or 

(2)  The  data  are  needed  to  'establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by  the 
individual,  and  it  cimcems  cme  or  more 
of  the  following:  the  individual ’s  eligi¬ 
bility  to  benefits  under  a  social  security 
program:  the  amount  of  a  benefit  pay¬ 
ment;  any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
abuse  or  fraud,  cemeem  for  program  in¬ 
tegrity,  or  for  quality  appraisal,  or  evalu¬ 
ation  and  measurement  system  activities. 

b.  ’Third  party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  infmmation  pro¬ 
vided  by  representatives  payees  or  payee 
applicants. 

c.  A  person  (or  persons)  on  the  rolls 
when  a  claim  Is  filed  by  an  individual 
which  is  adverse  to  the  person  on  the 
rolls;  that  is: 

(1)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(2)  An  award  of  benefits  to  a  new 
claimant  will  reduce  ttie  benefit  pay¬ 
ments  to  the  indlvidual(s)  on  the  rolls; 
only  for  Information  cMiceming  the 
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facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

d.  Employers  or  former  employers  for 
correcting  or  recmistructlng  earnings 
records  and  for  social  security  tax  pur¬ 
poses  only. 

e.  The  Treasury  Department  for  col¬ 
lecting  social  security  taxes  or  as  other¬ 
wise  pertinent  to  tax  and  benefit  pay¬ 
ment  provisions  of  the  Social  i^iudty 
Act  (including  social  security  number 
verification  services),  for  investigating 
alleged  theft,  forgery,  or  unlaa-ful  nego¬ 
tiation  of  social  security  checks,  and  for 
purposes  of  garnishment  to  provide  child 
support  or  alimony  in  accordance  with  a 
properly  executed  garnishment  action  in 
accordance  with  47  U.S.C.  659. 

f.  The  United  States  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
social  security  checks. 

g.  The  Department  of  Justice  for  in¬ 
vestigating  and  prosecuting  violations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
Secretary,  and  for  investigating  issues  of 
fraud  Jiy  agency  ofiQcers  or  employees,  or 
violation  of  civil  rights. 

h.  The  Department  of  State  and  the 
Veterans’  Administration  Regional  OfBce 
Philllppines  for  administering  provisions 
of  the  Social  Security  Act  in  foreign 
coimtrles  through  facilities  and  services 
of  those  agencies. 

L  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act  re¬ 
lating  to  railroad  employment. 

j.  The  Veterans*  Administration  for  the 
purpose  of  administering  38  U.S.C.  412 
(sptecial  payments  to  certain  survivors  of 
uninsured  persons  who  die  after  1956 
while  on  active  duty,  active  duty  for 
training,  or  inactive  duty  training,  or 
who  die  after  1956  due  to  a  service-con¬ 
nected  disability  incurred  after  Septem¬ 
ber  15, 1940) . 

k.  The  Department  of  Labor  for  ad¬ 
ministering  provisions  of  Title  IV  of  the 
Pederal  C?oal  Mine  Health  and  Safety 
Act 

L  Hie  Bureau  of  Census  when  It  per¬ 
forms  as  a  coUectlng  agent  or  data  proc¬ 
essor  for  research  and  statistical  pur¬ 
poses  directly  relating  to  the  Social  Se¬ 
curity  Act 

m.  The  Department  of  the  Treasury, 
Office  of  Tax  Analysis,  for  stud3dng  the 
effects  of  InccHne  taxes  and  taxes  on 
earnings. 

n.  The  Civil  Service  Commission  for 
study  of  the  relationship  of  civil  service 
annuities  to  minimum  social  security 
benefits,  and  the  effects  on  the  trust 
fund. 

o.  State  social  security  administrators 
for  administration  of  agreements  pur¬ 
suant  to  section  216  (State  and  lo^). 

p.  State  welfare  Depcutments  fm*  ad¬ 
ministering  Sectkms  205(c)  (2)  (B)  (1) 
(n)  and  402(a)  (25)  of  the  Social  Secu¬ 
rity  Act  requiring  Information  about 
assigned  soclM  security  numbers  for  Aid 
to  Families  with  Dependent  Children 
program  purposes  only. 

q.  State  Welfare  Department  piu^suant 
to  agreements  with  the  Social  Seciulty 


Administration  for  administration  of 
State  supplementation  payments,  for  de¬ 
terminations  of  elgibility  for  Medicaid 
per  section  1634,  for  enrollment  of  wel¬ 
fare  recipients  for  medical  insuramce 
under  Section  1843  of  the  Social  Secu¬ 
rity  Act.  /or  ovality  control  studies  and 
determining  eligibility  of  grants-in-aid 
recipients  under  Titles  IV  and  XIX  of 
the  Social  Security  Act.  and  for  conduct¬ 
ing  indeijendent  quality  assurance  re¬ 
views  of  supplemental  security  income 
recipient  records.  pro\ided  that  the 
agreement  for  Feder^  administration  of 
the  supplementation  provides  for  such 
an  independent  review, 

r.  State  Vocational  Rehabilitation 
agency,  or  State  crippled  children’s  serv¬ 
ice  agency  (or  another  agency  providing 
services  to  disabled  children)  for  the 
consideration  of  rehabilitation  services 
per  42  U.S.C.  422  and  1382  d. 

s.  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  considerations. 

t.  Professional  Standards  Review  Or¬ 
ganizations  (PSRO)  and  State  Licens¬ 
ing  Boards  for  review  of  unetliical  prac¬ 
tices  or  nonprofessional  conduct  as  pro¬ 
vided  in  section  1165. 

u.  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal  inter¬ 
mediaries  or  carriers  for  administration 
of  provisions  of  title  XVIII. 

V.  Private  medical  and  vocational  con¬ 
sultants  for  use  in  making  preparatkm 
for,  or  evaliiating  the  results  of,  con¬ 
sultative  medical  examinations  or  voca¬ 
tional  assessments  which  they  were 
engaged  to  perform  by  the  Social  Secu¬ 
rity  Administration  or  a  State  agency 
acting  in  accord  with  sections  221  or 
1633. 

w.  Energy  Research  and  Development 
Administration  for  their  study  of  the 
long-term  effects  of  low-level  radiation 
exposure. 

X.  Specified  business  and  other  com¬ 
munity  members  and  Federal.  State, 
and  local  agencies  for  verification  of  el¬ 
igibility  for  benefits  under  section 
1631(e). 

y.  lnstituti(His  or  facilities  approved 
for  treatment  of  drug  addicts  or  alco¬ 
holics  as  a  condition  of  the  individual’s 
eligibility  for  payment  imder  section 
161  le  and  as  authorized  by  regulations 
issued  by  the  ^lecial  Actiem  Office  for 
Drug  Abuse  Prevention. 

z.  Contractors  imder  contract  to  the 
Social  Security  Admlnlstraticm  for  the 
performance  of  research  and  statistical 
activities  directly  relating  to  the  Social 
Security  Act. 

aa.  Applicants,  claimants,  prospective 
applicants  or  claimants,  other  thim  the 
data  subject,  their  authorized  repre¬ 
sentatives  or  representative  payees  to  the 
extent  necessary  to  pursue  social  security 
claims  and  receive  and  account  for  bene¬ 
fit  payments. 

M.  Disclosure  may  be  made  to  a  con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  an  Inquiry  from 
the  congressional  office  made  at  the  re¬ 
quest  of  the  individual. 

cc.  State  audit  agencies  for  verifying 
proper  expenciitures  of  Federal  funds  by 


the  State  in  support  of  the  Disability 
Determination  Service  (DD8) . 

iN>lii'«c«  and  pracUcr*  for  storing,  rrCrirv- 
•ng,  arrrssing,  rrtaining,  and  dispos¬ 
ing  of  rcrords  in  the  system : 

Slorase; 

Claims  folders  are  maintained  in  fiile 
cabinets  by  service  area  as  set  out  in 
Location  above. 

Rflrirvahility : 

FUed  in  numeiical  sequence  by  social 
security  number.  The  folders  are  used 
throughout  the  Social  Security  Adminis¬ 
tration  for  the  purposes  of  determining, 
organizing,  and  maintaining  documents 
for  making  normal  determinatUm  as  to 
eligibility  to  benefits,  the  amount  of 
benefits,  reviewing  containing  documents 
for  making  normal  administrative  re¬ 
view  processes,  and  to  ensure  that  proper 
adjustments  are  made  based  on  events 
affecting  entitlement.  The  folder  may  be 
referred  to  State  Disability  Determina¬ 
tion  Sections  or  Vocational  Rehabilita¬ 
tion  Agencies  in  disability  cases.  They 
may  also  be  used  for  quality  review,  eval¬ 
uation,  and  measurement  studies,  and 
other  statistical  and  research  purposes. 

The  claims  folder  costltutes  the  basic 
record  for  pa3rments  and  determinations 
imder  the  Social  Security  Act  and  the 
Federal  Coal  Mine  Hecdth  and  Safety 
Act  (black  lung) .  Data  are  used  to  pro¬ 
duce  and  maintain  the  master  benefici¬ 
ary  record  system  (see  Systems  Notice) 
which  is  the  automated  pasment  system 
for  retirement,  survivors,  and  disability 
benefits:  the  supplemental  security  in¬ 
come  automated  system  for  the  aged, 
blind,  and  disabled  payments;  the  black 
lung  payment  process  for  black  lung 
claims;  and  the  Health  Insurance  and 
Billing  and  Collection  Master  recvHxl  sys¬ 
tem  for  Hospital  and  supplementary 
medical  (medicare)  insurance  benefits. 

This  paper  file  is  controlled  by  the 
Social  Security  Administration  Cfialms 
Control  System  while  the  claim  is  pend¬ 
ing  development  for  adjudkatloQ  in  the 
district  or  branch  office,  and  by  the  Case 
Contreri  System  once  the  f<rider  has  been 
transfer!^  to  the  reviewing  office  (pro¬ 
gram  centers,  Ihvision  of.  International 
Operations,  or  the  Bureau  of  Disability 
Insurance) . 

Snfrguard!*: 

Claims  finders  are  protected  through 
limited  access  to  Social  Security  Admin¬ 
istration  records,  limited  employee  access 
to  need  to  know.  All  employees  are  in¬ 
structed  in  Social  Security  Administra- 
ti(m  confidentiality  rules  as  a  part  of 
their  initial  mlentation  training. 

Rrtontiun  and  di^po»al: 

*1710  claims  folder  is  maintained  in  the 
reviewing  office  until  the  social  security 
number  becomes  Inactive  (no  <me  is  en¬ 
titled  to  benefits) .  It  is  then  transferred 
for  stmage  to  the  Federal  Archives  and 
Records  Center  to  await  destructloti 
based  on  predetermined  destruction 
dates;  5-year  retention-no  record  of  sur¬ 
viving  potential  beneficiaries;  20-year 
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ret^tion-wlthdra^n  claims,  claims  dis¬ 
allowed  or  Jiunp-sum  death  pa3rments 
only;  and  55-year  retention-potential 
future  claimants  Indicated  in  the  file. 
When  a  subsequent  claim  is  filed  on  the 
social  security  number  the  claim  is  re¬ 
called  from  the  Records  Center.  Simi¬ 
larly,  the  claims  files  may  be  recalled 
from  the  Records  Center  at  any  time  by 
the  Social  Security  Administration  as 
necessary  in  the  administration  of  the 
social  security  programs. 

System  manager (s)  and  address: 

Director,  Bureau  of  Retirement  and 
Survivors  Insurance,  6401  Security  Bou¬ 
levard,  Baltimore,  Maryland  21235. 

Director,  Biueau  of  Supplemental  Se¬ 
curity  Income,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

Director,  Bureau  of  Disability  Insur¬ 
ance,  6401  Security  Boulevard,  Balti¬ 
more,  Idaryland  21235. 

Director,  Bureau  of  Health  Insurance, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Notification  procedure: 

Ccmtact  the  most  convenient  social  se¬ 
curity  office  (see  AiH>endlx  F  for  address 
and  telephone  lnformati<m) . 

An  Individual  who  requests  notifica¬ 
tion  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  Is  made, 
designate  In  writing  a  responsible  rep¬ 
resentative  who  will  be  willing  to  review 
the  record  and  Inform  the  subject  in¬ 
dividual  of  Its  contents  at  the  represent¬ 
ative’s  discretion.  (These  notifications 
and  access  procedures  are  In  accordance 
with  Department  Regulations  (45  CFR 
5b.6)  Federal  Register,  October  8,  1975, 
page  47410.) 

Record  access  procedures: 

In  order  to  find  out  if  this  system  con¬ 
tains  Information  about  him,  an  Indi¬ 
vidual  may  contact  the  most  convenient 
social  security  office  In  person  or  In 
writing.  The  inquirer  should  provide  his 
name,  social  security  number,  identify 
the  type  of  claim  he  filed  (retirement, 
survivors,  disability,  health  Insurance, 
black  limg,  special  minimum  payments, 
or  supplemental  security  Income)  (If 
more  than  one  claim  was  filed,  each 
should  be  identified) ;  whether  he  Is  or 
has  been  receiving  benefits;  whether 
pasonents  are  being  received  under  his 
own  social  security  number,  and  if  not, 
the  name  and  social  security  numbed 
under  which  received;  if  benefits  have 
not  been  received,  the  approximate  date 
and  the  place  the  claim  was  filed;  and  his 
return  address  or  his  telephone  number. 

Contesting  record  procedures : 

If  upon  review  of  the  record,  the  in¬ 
dividual  wishes  to  contest  any  part  of  It, 
he  may  do  so  at  the  same  office  where  he 
accessed  the  record.  Contact  the  official 
at  the  address  specified  tmder  notifica¬ 
tion  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  In¬ 
formation  to  be  contested.  (These  pro¬ 
cedures  are  in  accordance  with  De¬ 


partment  Regulations  (45  CFR,  Sec.  5b.7, 
Federal  Register,  October  8,  1975,  page 
47411). 

Record  source  categories : 

This  information  Is  obtained  from 
the  claimants,  accumulated  by  the  Social 
Security  Administration  from  reports  of 
employers  or  self-employed  Individuals, 
various  local.  State,  and  Federal  agen¬ 
cies,  claimant  representatives  and  other 
sources  to  support  factors  of  entitle¬ 
ment  and  continuing  eligibilities. 

Systems  exempted  from  certain  pro\isions 
of  the  Act : 

None. 

SSA  PO  RSI  0975.04 
System  name : 

Program  Integrity  Case  Rles  HEW 
SAA. 

Security  class: 

None. 

System  location : 

Bureau  of  Retirement  and  Survivors 
Insurance,  6401  Security  Boulevard,  Bal¬ 
timore,  Maryland  21235,  and  Its  program 
centers  (see  Appendix  A — Federal  Reg¬ 
ister,  Sept.  20,  1976  page  41048). 

Bureau  of  Disability  Insurance,  Bal¬ 
timore,  Maryland  21231,  its  regional  of¬ 
fice  locations  (see  Appendix  B — Federal 
Register.  Sept.  20,  1976,  page  41048) . 

Bureau  of  Health  Instirance,  6401  Se¬ 
curity  Boulevard,  Baltimore,  Maryland 
21235,  or  the  Health  Insurance  Regional 
Office  locations  (see  Appendix  C — ^Fed¬ 
eral  Register,  Sept.  20,  1976,  page 
41053). 

Office  of  Management  and  Adminis¬ 
tration,  Quality  Assurance  Field  Staffs, 
6401  Security  Boulevard,  Baltimore,  Mar¬ 
yland,  21235  (see  Appendix  D-4 — Fed¬ 
eral  Register,  Sept.  20,  1976,  page 
41059),  or  the  Supplem^tal  Security 
Income  Regional  Office  locations  (see 
Appendix  D— Federal  Register,  Sept.  20, 
1976,  page  41058). 

Categories  of  individuals  covered  by  the 
system : 

Persons  suspected  of  having  violated 
the  criminal  provisions  of  the  Social  Se¬ 
curity  Act  where  substantial  basis  for 
criminal  prosecution  exists,  and  defend¬ 
ants  in  criminal  prosecution  cases. 

Categories  of  records  in  the  system : 

Information  maintained  in  each  rec¬ 
ord  Includes  the  identity  of  the  suspect, 
the  nature  of  the  alleged  offense,  docu¬ 
mentation  of  the  investigation  into  the 
alleged  offense,  and  the  disposition  of 
the  case  by  the  Social  Security  Admin¬ 
istration  or  the  United  States  Attorney. 

Authority  for  maintenance  of  the  system: 

Sections  206,  208,  221,  222,  1106,  1107, 
1631(d)(3).  1632,  1633,  1816,  1842,  1872, 
1974,  1976,  1877  of  the  Social  Security 
Act.  and  sections  413  and  427  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Material  in  this  system  of  records  is 
routinely  used  by  SSA  staff  to  determine 
If  a  violation  of  the  penal  provisions  of 
the  Social  Security  Act  or  related  pro¬ 
visions  of  the  United  States  Code  has 
been  committed.  If  so,  such  material  is 
used  as  the  basis  for  referral  of  the  case 
to  the  Department  of  Justice  for  con¬ 
sideration  of  prosecution,  and  is  dis¬ 
closed  to  that  agency.  The  material  is 
also  used  to  determine  the  direction  of 
investigation  of  potential  fraud  situa¬ 
tions,  which  includes  contact  with  third 
parties  for  the  purpose  of  establishing 
or  negating  a  violation.  Some  such  in¬ 
formation  Is  disclosed  to  officers  or  em¬ 
ployees  of  State  governments  as  well  as 
the  CHAM PUS  program  for  use  in  con¬ 
ducting  investigations  of  possible  fraud 
or  abuse  against  the  title  XIX  or 
CHAMPUS  programs,  as  well  as  States 
Attorneys  in  connection  with  State  pro¬ 
grams  Involving  the  Social  Security  Ad¬ 
ministration.  Cases  involving  fraiMulent 
tax  returns  or  forgery  of  social  security 
checks  are  disclosed  to  the  Treasury  De¬ 
partment.  (See  also  45  CFR,  Part  5B) 
Disclosure  may  be  made  to  a  congres¬ 
sional  office  from  the  record  of  an  in¬ 
dividual  in  response  to  an  Inquiry  from 
the  congressional  office  made  at  the  re¬ 
quest  of  that  individual. 

Poiicies  and  prartice§  for  storing,  relrirv- 
■ng,  accessing,  retaining,  and  dis|M)s- 
ing  of  records  in  the  system : 

.Storage: 

Manual  system,  records  maintained  in 
manila  folders  and  stored  in  filing  cab¬ 
inets. 

Retrievahility : 

Records  are  indexed  and  retrieved  by 
social  security  number  or  by  name  of 
the  subject  of  the  Investigation.  The  in¬ 
formation  In  this  record  system  pertains 
to  suspected  violations  and  fraud  investi¬ 
gations.  Cases  may  move  through  several 
levels  of  the  Social  Security  Adminis¬ 
tration  organization  at  the  district,  re¬ 
gional  and/or  central  office  locations 
during  the  course  of  documenting  a  sus¬ 
pected  fraudulent  situation. 

Safeguards: 

Records  are  maintained  in  locked  fil¬ 
ing  cabinets  and  are  accessed  only  by 
employees  with  a  job-related  need  for 
the  information. 

Retention  and  disposal: 

Records  may  be  retained  3-6  years 
after  final  disposition  of  the  case.  At 
the  end  of  the  retention  period,  the  rec¬ 
ords  Lxe  destroyed  by  shredding.  (Sup¬ 
plemental  security  income  cases  are 
scheduled  for  6  year  retention,  all 
others  3  years;  once  experience  has 
been  gained  with  the  former  types  of 
cases,  it  may  be  possible  to  reduce  it 
to  3  years.) 
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System  iiuuuiger(s)  aad  address: 

Director.  Offloe  «C  OasUty  A58urano«, 
6401  Secuxlly  BouleranL  Balttmora, 
Maryland  312S5. 

Director.  Bnrean  ot  EXcabiUiy  Insur¬ 
ance,  Baltimore,  Mar^and  S134L  • 

Director,  Btniean  at  Health  Insurance, 
6401  Security  Boulerard.  Baltlmwe, 
Maryland  312S5. 

Director,  Bureau  of  Retirement  a^ 
Survivors  Insurance.  6401  Security 
Boulevard,  Baltlmtm,  Maryland  21335. 

.Notification  procedure: 

An  Individual  can  determine  If  this 
system  contains  a  record  pertaining  to 
htm  by  requesting  such  Information  in 
writing  from  the  apiuoprlate  program 
service  center  tor  rettrement  and  sur¬ 
vivors  cases  (see  Appendix  A) :  Bureau 
of  Disability  Insurance  for  disability, 
black  lung,  or  Stmplonental  Security 
Income  blind  eases;  the  ap¬ 

propriate  Health  insurance  Regional 
Offices  for  health  Insurance  cases  (see 
AiH>endlx  O ;  or  the  appropriate  Qual¬ 
ity  Assurance  Fldd  Staff  for  supple¬ 
mental  security  Income  cases  (see  Ap¬ 
pendix  DS) .  The  request  dKiuld  Include 
the  Individual’s  name  and  social  security 
number,  any  social  security  number  on 
which  he  has  filed  for  or  received  bene¬ 
fits,  the  type  of  such  claim,  and  current 
claim  status.  An  Individual  who  re¬ 
quests  notification  of  or  access  to  a 
medical  record  shall,  at  the  thneUw  re* 
quest  Is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  Inform 
the  sxibjeet  Indlvldoal  of  its  contents  at 
the  representative’s  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department  Regu- 
laticms  (45  CFR,  Section  5b.6)  FxDnai. 
Registex,  OctobOT  8,  1975,  page  47411J 

Retard  access  procedures : 

Per  5  United  States  Code  522a(k)  (2). 
the  records  In  this  system  are  exempt 
from  access  by  the  Individual  named  In 
the  records.  However,  access  to  Infor¬ 
mation  which  Is  a  matter  of  pubUc  rec¬ 
ord  or  documents  furnished  by  the  In¬ 
dividual  win  be  permitted. 

Contesting  record  procedures: 

Same. 

Record  source  categories: 

The  information  contained  in  this 
record  system  Is  the  result  of  criminal 
Invesltgatlon  and  may  be  derived  from 
such  sources  as  the  suspect,  witnesses, 
or  Social  Security  Administration  em¬ 
ployees  with  a  knowledge  of  the  case. 

System!*  exempted  from  certain  provH>iun9 
of  the  Act: 

Exemption  of  this  system  to  tiie  ac¬ 
cess  provisions  Is  claimed  under  section 
k(2)  ot  the  Privacy  Act  inasmuch  as 
these  records  sire  Investigatory  materials 
ccxnpiled  for  program  (law)  enforcement 
in  antlclixitkm  of  a  criminal  proceeding. 
(See  page  47413  of  ftoxsio.  Registex  of 
10-8-75,  Vol.  40.  No.  196,  Part  V.) 


MOTICfS 

SSA  ro  DP  017SM 

Syatem  nanae: 

Master  files  of  Social  Security  Number 
Holden  HKW  8BA. 

Security  cla*»ificatiou: 

None. 

Syalem  localMua: 

Bureau  of  Data  Processing,  6401  Secu¬ 
rity  Boulevard,  Baltlmoi%  Maryland 
31335. 

Categories  of  indhriduaU  covered  by  die 
•ystem: 

An  Individuals  who  have  obtained  so¬ 
cial  security  ntmdMn. 

Categories  of  records  in  the  ■yatem: 

This  system  eontalns  an  of  the  Infor¬ 
mation  received  on  original  applications 
for  social  secmlty  numbers  and  any 
changes  In  the  Inf  ormatkm  on  the  ap¬ 
plications  that  are  submitted  by  the  so¬ 
cial  security  number  holder.  Cross- 
reference  may  be  noted  where  multiple 
numbers  have  been  Issued  to  the  same 
Individual;  and  Indication  that  benefit 
ciatm  has  been  made  under  this  social 
security  number. 

Authority  for  ■laintenance  of  the  system: 

Section  305(a)  of  tbe  Social  Security 
Act;  Section  305(e>  (3)  of  the  Bodal 
Security  Act. 

Rontiiie  uses  of  records  maintsined  in  the 
system,  including  categoriee  of  uaers 
and  the  purpoeee  of  such  uses: 

L  The  State  Unemployment  Compen- 
satlon  Agendee  to  verify  social  security 
numbers  In  unemployment  compensation 
eia.ima  cases, 

2.  Employers  are  notified  of  the  social 
security  number  of  an  employee  In  order 
to  complete  their  records  for  reporting 
FTCA  to  the  Social  Security  Administra¬ 
tion  pursuant  to  tbe  Federal  Insurance 
Contributions  Act  and  Section  218  of  the 
Social  Security  Act. 

3.  State  wdfare  agencies  are  notified 
on  written  request,  ot  the  social  security 
numbers  of  AFDC  aigillcants  or  recipi¬ 
ents. 

4.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation  and  United 
States  Attorneys)  for  Investigating  and 
prosecuting  vlolatloas  (t  the  Social  Se¬ 
curity  Act. 

5.  The  Department  of  Justice' (Immi¬ 
gration  and  Naturalization  Service)  for 
the  Identlflcatlcm  and  locatlcm  of  aliens. 

6.  The  Department  of  Justice  (Federal 
Bureau  of  Investigatlcm  and  the  Depart¬ 
ment  of  Treasury  (United  States  Secret 
Service)  for  natkxud  security  matters 
and  In  conneetkm  with  threats  on  the 
life  of  the  Presid^t  or  other  dignitaries. 

7.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts  re¬ 
lating  to  railroad  emplosrment. 

8.  Energy  Research  and  Development 
Administration  for  their  study  the 
long-term  effects  of  low-level  radiation 
exposure. 
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9.  The  Treasury  Department  for:  a.) 
eoUectloQ  of  social  security  taxes;  h.  for 
verlllcatioQ  of  taxpayenr  identification 
number,  e.  /or  administerino  or  identity- 
ing  violations  of  the  Social  Security  Act. 
the  Federal  Insurance  Contritmtkms  Act. 
the  SeUt-Employment  Contributions  Act. 
the  Federal  Unemployment  Tax  Act; 
d.  for  etdministering  or  investigating  vio¬ 
lations  of  asty  Federal  ineome  tax  law; 
and  e.  for  investigating  alleged  theft,  for¬ 
gery,  or  unlawful  negotiation  of  social  se¬ 
curity  cheeks. 

10.  Contractors  under  ccxitract  to  the 
SSA  for  the  ongcrfng  conversion  of  paper 
documents  to  machine  readable  form  for 
entry  Into  magnetic  tape  files. 

IL  A  congieaslonai  office  from  the 
record  of  an  Individual  In  response  to  an 
Inquiry  from  the  oongresslcmal  c^Bce 
made  at  the  request  of  that  Individual. 

12.  The  Depc^tment  of  State  and  the 
VA  Regional  Office.  Philippines  for  ad¬ 
ministering  provisions  of  the  Social  Se¬ 
curity  Act  in  foreign  countries. 

13.  TTie  Department  of  Labor  for  ad¬ 
ministering  provisions  of  title  IV  of  the 
Federal  Coal  Misu  Health  and  Safety  Act 
and  for  studies  of  the  effectiveness  of 
training  programs  to  combat  poverty. 

14.  The  Veterans  Administration  for 
validation  of  the  social  security  numbers 
of  eompensation/pensioners  in  order  to 
provide  the  release  of  accurate  pension 
compensation  data  by  the  Veterans  Ad¬ 
ministration  to  Vie  Social  Security  Ad¬ 
ministration  for  social  security  program 
purposes. 

15.  The  Veterans  Administration  of 
Information  requested  for  purposes  of 
determining  eligibility  for  or  amount  of 
VA  benefits,  or  verifying  other  informa- 
tlcm  with  respect  thereto. 

Policies  and  practices  for  storing,  retriev- 
■ng,  aceeaaiBg,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

Records  In  this  system  are  maintained 
as  piMper  forms,  paper  lists,  punchcards. 
magnetic  tape,  microfilm,  and  microfiche 
files. 

Retries  ability : 

Records  in  this  system  are  indexed 
both  by  social  security  number  and  by 
name.  This  Information  Is  used  for  the 
f  (blowing  purposes  by  the  Social  Security 
Administration:  as  basic  control  for  re¬ 
tained  earnings  information;  as  a  basic 
contnd  and  data  source  to  prevent  is¬ 
suance  of  multiple  social  security  num¬ 
bers;  as  the  means  to  correctly  identify 
incorrectly  reported  names  or  social  se¬ 
curity  numbers  on  earnings  reports;  for 
resolution  of  earnings  discrepancy  cases; 
for  document  history  in  processing 
claims;  for  statistical  studies;  by  Health. 
Education,  and  Welfare  Audit  Agency  for 
auditing  benefit  payments  under  social 
security  programs;  by  Social  and  Reha¬ 
bilitation  Service  iHEW)  for  locating 
deserting  parents;  by  National  Institute 
of  Occupational  Safety  and  Health  for 
epidemilogical  research  studies  required 
by  the  Occupational  Health  and  Safety 
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Act  of  1974;  by  Social  and  Rehabilita¬ 
tion  Service  (HEW)  for  administering 
Cuban  refugee  assistance  payments. 

Safeguards: 

All  magnetic  tapes  are  within  an  en¬ 
closure  attended  by  security  guards.  Any¬ 
one  entering  or  leaving  this  enclosure 
must  have  special  badges  issued  only  to 
authorized  personnel.  All  microfilm,  mi¬ 
crofiche,  and  paper  files  are  accessible 
only  by  authorize  personnel  who  have 
a  need  to  know.  F\)r  computerized  rec¬ 
ords,  electronically  transmitted  between 
Central  OfSce  and  field  office  locations 
(including  organizations  administering 
SSA  programs  imder  contractual  agree¬ 
ments),  systems  securities  are  estab¬ 
lished  In  accordance  with  Departmental, 
standards  and  National  Bureau  of  Stand¬ 
ards  guidelines.  Safeguards  include  a 
lock/unl(x;k  password  system,  exclusive 
use  of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail. 

Retention  and  disposal : 

All  paper  forms  are  retained  imtil  they 
are  filmed  or  are  entered  on  tape  and 
the  accuracy  verified,  then  they  are  de¬ 
stroyed  by  shredding.  All  tape,  micro¬ 
film,  microfiche  files  are  updated  peri¬ 
odically.  The  out-of-date  magnetic  tapes 
are  erased.  The  out-of-date  microfiche  is 
shredded  by  the  application  of  heat. 

System  managerfs)  and  addre^is: 

Director,  Bureau  of  Data  Processing, 
6401  Secmity  Boulevard,  Baltimore, 
Maryland  21235. 

Notification  procedure: 

An  individual  may  present  a  request 
for  Information  as  to  whether  this  sys-’ 
tern  contains  records  pertaining  to  him¬ 
self  by  providing  his  name  and  social 
security  number,  or  if  the  social  security 
number  is  not  known,  date  of  birth,  place 
of  birth,  mother’s  maiden  name  and 
father’s  name,  and  evidence  of  identity 
to  Uie  Assistant  Bureau  Director,  Sys¬ 
tems,  Bureau  of  Data  Processing,  6401 
Security  Boulevard,  Baltimore,  Maryland 
21235. 

Record  access  procedures : 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Sec¬ 
tion  5b.5(a)  (2) )  Federal  Register,  Oc¬ 
tober  8,  1975,  page  47410.) 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  record 
and  specify  the  Information  to  be  con¬ 
tested.  (These  procedures  are  in  accord¬ 
ance  with  Department  Regulations  (45 
C7FR,  Section  5b.7)  Federal  Register, 
October  8, 1975,  page  47411.) 

Record  source  categories: 

Social  security  number  applicants;  or 
individual  acting  on  their  behalf.  The 
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social  security  number  itself  is  assigned 
to  the  individual  as  a  result  of  internal 
processes  of  this  system. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

[PB  Doc.77-6062  Piled  2-24-77:3:29  pm] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  1,  1977,  Part  IX,  there  was 
published  a  list  of  the  properties  in¬ 
cluded  in  the  National  Register  of  His¬ 
toric  Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi¬ 
sions  in  the  nature  of  additions,  dele¬ 
tions,  or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop¬ 
erties  included  in  the  National  Register 
as  herein  amended  and  revised  in  accord¬ 
ance  with  section  106  of  the  National 
Historic  Presrevation  Act  of  1966,  80 
Stat.  16  U.S.C.  470  et  seq.  (1970  ed.) ,  and 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation  36  CFR  Part 
800. 

Jerry  L.  Rogers. 

Chief,  Office  of  Archeology 
and  Historic  Preservation. 

The  following  properties  have  been 
added  to  the  National  Register  since 
February  1,  1977.  National  Historic 
Landmarks  are  designated  by  NHL; 
properties  recorded  by  the  Historic 
American  Buildings  Survey  are  desig¬ 
nated  by  HABS;  and  properties  recorded 
by  the  Historic  American  Engineering 
Record  are  designated  by  HAER. 
ALABAMA 
Barbour  County 

Clayton  vicinty,  Clayton,  Henry  D.,  House, 
1  mi.  S  of  Claylon  off  AL  30,  (12-6-76)  NHL. 

CALIFORNIA 

Los  Angeles  County 

San  Marino,  Hubble,  Edwin,  House,  1340 
Woodstock  Rd.  (12-6-76)  NHL. 

^  Santa  Barbara  County 

Santa  Barbara,  El  Paseo  and  Casa  de  la 
Guerra,  608-616  State  St.,  813-819  Anacapa 
St.,  and  0-25  E.  de  la  Ouerra  St.  (3-2-77). 

DELAWARE 

Hew  Castle  County 

Wilmington,  St.  Mary  of  the  Immaculate 
Conception  Church,  6th  and  Pine  Sts.  (13- 
13-76). 

Sussex  County 

Lewes  vicinity,  Delaware  Breakwaters  and 
Lewes  Harbor,  B  ot  Lewes  at  Cape  Hen- 
K^n  (12-13-76)  HAER 


-  DISTRICT  OF  COLUMBIA 

Washington 

Baker,  Newton  D.,  House,  3017  N  St.,  NW 
(12-8-76)  NHL. 

Cary.  Mary  Ann  Shadd,  House.  1421  W  St., 
NW  (12-8-76)  NHL. 

Johruon,  Hiram  W.,  House,  122  Maryland 
Ave.,NE  (12-6-76)  NHL. 

Underwood,  Oscar  W.,  House,  2000  O  St.,  NW 
(12-8-76)  NHL. 

Windsor  Lodge  (William  E.  Borah  apart¬ 
ment),  2139-2141  Wyoming  Ave.,  NW’ 
(12-8-76)  NHL. 

FLORIDA 

Escambia  County 

Pensacola,  Pensacola  Naval  Air  Station  His¬ 
toric  District,  Pensacola  Naval  Air  Station 
(12-8-76)  NHL;  HABS. 

GEORGIA 

Chatham  County 

Savannah,  Central  of  Georgia  Depot  and 
Trainshed,  W.  Broad  St.  and  Liberty 
(12-8-76)  NHL;  HAER. 

ILLINOIS 

Cook  County 

Chicago,  Abbott.  Robert  S.,  House,  4742 
Martin  Luther  King  Dr.  (12-8-76)  NHL. 

Evanston,  Dawes,  Charles  Gates,  House,  225 
Greenwood  St.  (12-8-76)  NHL. 

Shelby  County 

Shelbyvllle,  Shelbyville  Historic  District, 
roughly  bounded  by  the  railroad  tracks. 
Will,  N.  8th.  and  S.  6th  Sts.  (12-22-76). 

LOUISIANA 

Lafourche  Parish 

Thlbodaux  vicinity.  White,  Edward  Douglass. 
House,  6  ml.  N  of  ITribodaux  on  LA  1 
(12-S-76)  NHL. 

MAINE 

Oxford  County 

Gilead  vicinity,  Peabody  Tavern,  E  ot  Gilead 
on  U  S.  2  (12-13-76). 

MASSACHUSETTS 

Essex  County 

Nahant,  Lodge,  Henry  Cabot,  House,  5  Cliff 
St.  (12-8-76)  NHL. 

Middlesex  County 

Cambridge,  Little,  Arthur  D.,  Inc.  Building, 
Memorial  Dr,  (12-8-76)  NHL. 

MISSOURI 

Pike  County 

Bowling  Green,  Clark,  James  Beauchamp. 
House,  204  E.  Champ  Clark  Dr.  (12-8-76) 
NHL 

St.  Louis  (independent  dty) 

Erlanger,  Joseph,  House,  6137  Waterman 
Blvd.  (13-8-76)  NHL. 

Joplin,  Scott,  House,  2658-A  Morgan  St. 
(12-8-76)  NHL. 

MONTANA 

Silver  Bow  County 

Butte,  Wheeler,  Burton  D„  House.  1233  K. 
2nd  St.  (12-8-76)  NHL 

NEW  JERSEY 

Mercer  County 

Trenton  vicinity,  Abbott  Farm  Aeeheologtotd 
Site,  S  of  Trenton  (12-8-76)  NHL. 
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Monmouth  County 


Red  B»nk.  Fortuno,  T.  Thommt,  House.  9*  W. 
Bergen  PI.  (lS-«-7«)  NHl^ 

NEW  YORK 


Albany  County 

Albany,  HaU,  James,  Office,  Lincoln  Park 
(ia-8-76)  NHL. 

Delaicare  Countp 


Delhi  vicinity,  Frisbee,  Judge  CMeon,  House, 
NB  of  Delhi  on  NT  10  (12-12-76) . 


PrankHn  County 


Malone,  Malone  Freight  Depot,  90  Railroad 
St.  (12-12-76). 

Jefferson  Countg 


Stone  MUls,  Stone  Mitts  Union  Churak.  NT 
180  near  Jet.  with  Carter  St.  (12-12-76). 

Nets  York  County 


New  Tork,  Bayard-Condiet  Bunding,  MSB 
BleeckerSt.  (12-S-76)  NHL;  HAB8. 

New  Tork,  Chrysler  Building,  406  Lexington 
Ave.  (12-8-76)  NHL.  ' 

New  Tork,  LaOrange  Terrace.  428-434  Lafay¬ 
ette  St.  (12-12-76).  „ 

New  Tork,  Metropolitan  Savings  Bank,  9  M. 
7th  St.  (12-12-76). 

New  Tork,  MUU.  Florence,  House.  220  W. 
136th  St.  (12-S-76)  NHL. 

New  Tork,  Mooney,  Sdtsard,  House.  18  Bow¬ 
ery  (12-12-76). 

New  Tork,  St.  Oeorge’s  Episcopal  Churen,  8rd 
Ave.  and  R.  16th  St  (12-8-76)  NHL. 

New  Tork,  St.  Patrick's  Cathedral,  bounded 
by  6th  and  Madison  Aves.,  R.  60  and  R.  61st 
Sts.  (12-8-76)  NHL. 

Now  Tork,  Trinity  Church,  and  graveyard, 
Broadway  and  Wall  St  (12-8-76)  NHL. 

New  Tork,  YMCA  Building  {Claude  McKay 
apartment),  180  W.  136th  St  (12-8-76) 
NHL. 

Queens  County 

Ridgewood,  Vender  Ende—Onderdonk  House, 
1820  Flushing  Ave.  (l-Sl-77) . 


Suttivan  County 


Jeffersonville  vicinity,  Slone  Arch  Bridge, 
S  of  Jeffersonville  on  NT  62  (12-12-78). 


NORTN  CAROLINA 

Wake  County 


Raleigh,  Daniels,  Josephus,  House.  1620  Cae- 
weU  St  (12-8-76)  NHL. 

PENNSYLVANIA 


Philadelphia  County 

Philadelphia,  Harper,  Frances  EUen  Watkirts, 
House.  10006  Balnbrldge.  St  (12-8-76) 
NHL.  ' 

Philadelphia,  Memorial  HaU,  W.  Falrmount 
Park  (12-8-76)  NHL. 

Philadelphia,  Philadelphia  City  Hall.  Penn 
Sq.,  Broad  and  Market  Sts.  (12-8-76)  NHL. 

Philadelphia,  Philadelphia  Savings  Fund 
Society  Building.  12  8.  12th  St.  (12-8-76) 
NHL 

RHODE  ISLAND 


Providence  County 

Providence,  Aldrich,  Nelson  W,,  House,  110 
Benevolent  St  (12-8-76)  NHU 

SOUTH  CAROLINA 

Richland  County 

(X^umbla,  ChapeJle  Administration  Building. 
1530  Harden  St.  (12-8-76)  NHL. 


TEXAS 

Harris  County 

Houston  vicinity.  USH.  Texas,  22  ml.  R  ot 
Houston  on  TX  124  at  Sen  Jaolnto  Battle¬ 
ground  State  Park  (12-6-76)  NHL. 

Uvalde  County 

Uvalde,  Gamer,  John  Nance,  House,  333  N. 
Park  St  (12-8-76)  NHL. 

VIRGINIA 

Loudoun  County 

Mlddleburg  vicinity,  Mitchell,  Gen.  William. 
House,  OJ  ml.  S  of  Mlddleburg  on  VA  626 
12-8-76)  NHL. 

Lyruihburg  (Independent  city) 

Glass.  Carter,  House.  006  Clay  St.  (12-8-76) 
NHL. 

OUTER  CONTINENTAL  SHELF 
Oalveeton  vlelnlty,  UJIS.  Hatteras,  8  of  Oal- 
vaston  (1-28-77). 

•  •  •  •  e 

ITie  following  is  a  list  of  corrections  to 
properties  previously  listed  In  tlM  fte- 

BXAL  ReOISTRR. 

ALABAMA 

Montgomery  County 

Montgomery.  Montgomery  Union  Station  assd 
Traissshad.  Water  St  (7.24.72)  NHL  (for¬ 
merly  listed  as  Unlc^  Railway  StatKm) . 

INDIANA 

St.  Joseph  County 

Mishawaka,  Beiger  Hours,  317  Lincolnway  R. 
(8-28-72)  (typo4. 

Yigo  County 

Tarre  Haute,  Allen  Chapa  AJtK.  Okureh, 
224  Crawford  St.  (9-8-77)  (name). 

IOWA 

Page  County 

Otarlnda,  Hepburn,  Co.  William  Peters. 
House,  321  W.  LInoedn  St.  (6-4-73)  NHL. 

MARYLAND 

Bolflmors  (independent  city) 

Mount  Royal  Station  and  Trainshed,  1400 
Cathedral  St.  (6-18-78)  NHL. 

MINNESOTA 

Morrison  County 

Little  Falls  vicinity,  Lindbergh,  Charles  A.. 
House  and  Park,  SW  of  Little  Falls  on  SR 
62  (11-20-70)  NHL. 

Ramsey  County 

St  Paul,  Kellogg,  Frank  Billings.  House.  633 
Falrmount  Ava  (11-6-74)  NHL. 

^  Yellow  Medicine  County 
Oranlte  Fails,  Volstead.  Andrew  J,  House, 
163  0th  Ave.  (12-30-74)  NHL 

MISSISSIPPI 

Worren  County 

Vicksburg,  Pemberton’s  Headquarters  (Wil- 
lis-Cowan  House),  1018  Crawford  St.  (7- 
23-70)  NHL. 

MISSOURI 

St.  Louis  (independent  city) 

Missouri  Botanioal  Garden,  2346  Tower 
Orove  Ave.  (11-19-71)  NHL;  HAB8. 


NEW  YORK  j 

Bronx  County 

New  Tork.  Bartow-PsU  Mansion  and  Carriage 
House,  Pelham  Bay  Park.  Shore  Rd.  (13- 
80-74)  NHL;  HABS. 

Kings  County 

Brooklyn.  Wyckoff -Bennett  Homestead,  1660 
R.  22nd  St.  (12-24-74)  NHL. 

New  York  County 

New  York,  Dakota  Apartments,  1  W.  72nd 
St  (4-26-72)  NHL;  HABS. 

New  York,  Grand  Central  Terminal,  71-105 

R.  42nd  St  (1-17-75)  NHL. 

New  York.  U.S.  Customhouse.  Bowling  Oreen 
(1-31-72)  NHL. 

Richmond  County 

Staten  Island,  Sailors'  Snug  Harbor  National 
Register  District.  Richmond  Terrace  (3- 
18-75)  NHL;  HABS. 

Westchester  County 

Irvington.  Armour-Stiner  House.  45  W.  Clin¬ 
ton  Ave.  (12-18-75)  NHL;  HABS. 

OHIO 

«  Franklin  County 

Columbus  vicinity,  Davis,  Samuel,  House. 

4284  Dublin  Rd.  (3-15-74)  (Add  vlo.). 
Dublin  vlolntty,  Davis.  Aiuon,  House.  4000 
Hayden  Run  Rd.  (7-7-75)  (location  for¬ 
merly  Amlin). 

Lake  County 

Klrtland.  Kir  Hand  Temple.  0020  Chill  Icothe 
Rd.  (6-4-69)  NHL;  HABS. 

Mahoning  County 

Poland.  Kirtland,  Jared  P.,  House.  Audubon 
and  Michigan  Ave.  (5-13-76)  (moved). 

OKLAHOMA 

Kay  County 

Ponca  City  vlclnty,  101  Ranch.  12  ml.  SW  of 
Ponca  City  (4-11-73)  NHL  (add  NHL). 

PENNSYLVANIA 

Bucks  County 

Raston  to  Bristol,  Delaware  Division  of  the 
Pennsylvania  Canal,  parallels  W  bank  of 
Delaware  River  from  Boston  to  Bristol  ( 10- 
29-74)  NHL. 

Dauphin  County 

Harrisburg.  Hturisburg  Station  and  Train- 
shed,  Aberdeen  St  (6-11-75)  NHL. 

Philadelphia  County 

Philadelphia,  Athenaeum  of  Philadelphia.  210 

S.  6th  St.  (2-1-73)  NHL;  HABS. 
Philadelphia,  Reading  Terminal  and  Train- 

shed.  115-1141  Market  St.  (6-30-72),  NHL. 

RHODE  ISLAND 

Kent  County 

Coventry  vicinity,  Hopkins  Mill,  SW  of  Coven* 
try  on  RI  3  at  Nooseneck  River  (1-11-74) 
HABS  (formerly  West  Greenwich) . 

Newport  County 

Newport  vicinity.  Fort  Adams.  W  of  Newport 
at  Ft  Adams  Rd.  and  Harrison  Ave.  (7- 
28-70)  NHL;  HABS. 

SOUTH  CAROUNA 

Florence  County 

Florence  vlcini^,  Rankin-Harwell  House.  6 
mt  NR  of  noreooe  off  SC  306  (10-9-74) 
(formerly  listed  as  HarwHl  James  House). 
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Lexington  Countg 

I  Onjoe  Tlclnlty,  Congareea  Site,  3  ml.  8  o€ 
[  Cayc*  on  Coogare*  Rtver  (13-81-74)  (far- 
^  merlj  Hated  m  Oongarees  Historic  District) . 

TENNESSEE 

Davideon  County 

MaehTlUe,  Nashville  Union  Station  and  Train- 
shed,  lOtb  Are.  and  Broadway  (12-80-89) 
NHL;  HAB& 

Rhea  County 

Dayton,  Rhea  County  Courthouse.  Market  St. 
between  2nd  and  Srd  Ares.  (11-7-72)  NHL. 

TEXAS 

Bexar  County 

Antonio,  Hangar  9,  Brooks  Air  Force 
Base,  Inner  Circle  Rd.  (6-31-70)  NHL  (lor- 
merljr  listed  as  Wblte  Museum) . 

UTAH 

Utah  County 

Provo,  Smoot,  Reed  O,  Bouse,  183  E.  100 
South  (10-14-75)  NHL. 

VIRGINIA 

Richmond  (Independent  city) 

Main  Street  Station  and  Trainshed.  1020  E 
Main  St.  (10-16-70)  NHL;  HAER. 

WASHINGTON 

Jefferson  County 

Port  Townsend,  Fort  Worden,  Cherry  and  W 
Sts.  (8-16-74)  NHL. 

•  •  •  •  • 

The  following  properties  have  been 
dttnoUshed  and  therefore  removed  from 
the  NatlMial  Register  of  Historic  Places. 

OHIO 

Hamilton  County 

Cincinnati,  Sayler  House.  6901  Oraoely,  Dr. 
Medina  County 

Brunswick,  Brunswick  Town  Hall  and  School, 
1380  Pearl  Rd. 

Portage  County 

Kent,  Brown-Kent  Tannery,  Stow  St. 
WASHINGTON 
'  King  County 

Seattle,  Broadway  High  School,  Broadway, 
Aye.  end  E  Pine  St. 

Pierce  County 

Tacoma,  Tacoma  Light  and  Water  Company 
Purifier  Building,  2203  E  A  Bt. 

'  Spokane  County 

Spokane,  Strahom  Pines,  2216  let  Ave. 

I  WoUa  Walla  County 

I  Walla  Walla,  Schwarz,  Adolph,  Building,  37- 
I  S3  E.  Main  St. 

I 

!••••• 

1  "nie  following  properties  have  been 
determined  to  be  eligible  for  incluskm  In 
the  Natltmal  Register.  All  determina¬ 
tions  of  eligibility  are  made  at  the  re¬ 
quest  of  the  concerned  Federal  Agency 
under  the  authorities  In  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  Imple¬ 
mented  by  the  Advisory  Council  on  Hls- 
tortc  Preservatloii.  36  cnt  Part  800.  Tills 
IMlng  Is  not  complete.  Pursuant  to  the 
authorities  discussed  herehL  an  Agency 


NOTICES 

Official  Shan  refer  any  questionable  ac¬ 
tions  to  the  Director.  Office  of  Archeology 
and  Hlst(»dc  Preservation.  National  Park 
Service,  Department  of  the  Interior,  for 
an  opinion  reflecting  a  property’s  dlgl- 
blllty  for  Inclusion  In  the  National  Reg¬ 
ister. 

Historical  properties  which  su'e  deter¬ 
mined  to  be  eligible  for  Inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  sec¬ 
tion  106  of  the  National  Historic  Preser¬ 
vation  Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  (Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  In  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Govemm^t  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  cm  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
pn^posaL 

ALABAMA 

Green  County 

OalnesvlUe  vicinity.  Areheological  Sites  in 
Gainesville  Protect.  Tomblgbee  Waterway 
(also  In  Pickens  and  Sumter  counties). 

Jefferson  County 
sue  lJe36.  Project  1-459-4(4) . 

Madison  County 

HuntsTlle.  Lee  House,  Red  Stone  Arsenal. 

Maricopa  County 
Site  U:l:30  lASU). 

Site  n:l:31  {ASV). 

Washington  County 

Sunflower  vicinity.  Dr,  Williams  Home,  AL 
project  RF-98  (7). 

ALASKA 

Nome  Division 

Little  Diomede  Island,  lyapana,  John,  House. 

Sitka  Division 
Ckab  Bay,  Crab  Bay  Petroglyph. 

ARIZONA 

Apache  County 

Grand  (Tanyon  National  Park,  Old  Post  Office. 
Conconino  County 

Gray  Mountain  Site,  ( AB-02-030-046) . 
House  Rock  Springs.  Upper  Houserock  Valley. 
Paria  Plateau  Areheological  District. 

Graham  Cdunty 

Foote  Wash — No  name  Wash  Archeological 
District. 

Mohave  County 

ColcM'ado  City  vicinity.  Short  Creek  Reser¬ 
voir  States  NA  13,357  and  NA  13,253. 

Maricopa  County 

Cave  Creek  Areheological  District. 

New  River  Dams  Art^eological  District. 

Site  T:4:S. 

Site  U:l:30  {AS.U.). 

Site  U:l:31  (AK.U.). 

Skunk  Creek  Areheologioal  District. 

Navafo  County 

Polacca  vicinity,  Walpt  Hopi  Village,  adjacent 
to  Polacca. 


Pima  County 

Tucson,  Convento  Site. 

Yavapai  County 

Copper  Basin  Areheological  District,  Preecott 
National  Forest. 

Yuma  County 

Eagle  TaU  Mountains  Archeotogical  Site. 

Tuma,  Southern  Paclflc  Depot. 

ARKANSAS 

Archeological  Sites,  Black  River  Watershed. 

Clay  County 

sue  3CY34.  LltUe  Black  River  Watershed. 

Faulkner  County 

Site  3WH14S,  E  fork  of  Cadnm  Creek  Water¬ 
shed  (also  In  White  county). 

Sites  3VB49-3VBS1,  N  fork  Cadron  Creek 
Watershed. 

Hempstead  County 

Archeological  Sites  in  Ozan  Creeks  Water¬ 
shed. 

Ouachita  County 

Camden,  Old  Post  Office,  Washington  SL 

CALIFORNIA 

Archeological  Sites,  Buchanan  Dam  at  Chow- 
chllla  River. 

Alpine  County 

Woodsford  vldnlty.  Archeological  Site  4- 
Alp-105. 

Amador  County 

Amador  City.  35  ml.  SE  of  Sacramento. 

■» 

Benito  County 

Chalone  Creek  Archeological 
Sites,  Pinnacles  National  Monument. 

Calavras  County 

New  Melones  Historical  District.  New 
Melones  Lake  Project  area,  Stanislaus 
River  (also  in  Tuolumne  Oounty). 

Colusa  County 

Stoneyford  vicinity.  Upper  and  Lower  Letts 
Valley  Historical  District,  13  mL  SW  of 
Stoneyford. 

Del  Norte  County 

Chimney  Rock.  Six  Rivers  National  Forest. 

Doctor  Rock,  Six  Rivers  National  Forest. 

Peak  No.  8,  Six  Rivers  National  Forest. 

El  Dorado  County 

Site  Eld-SS. 

Giebenhahn  House  and  Mountain  Brewery 
Complex. 

Fresno  County 

Gamlin  Cabin.  King's  (Tanyon  National  Park. 

Helms  Pumped  Storage  Archeological  SUes, 
Sierra  National  Forest. 

Home  Camp  TS.  (6  archeological  sites)  ta 
Sierra  National  Forest. 

Muir  Hut.  King's  Canyon  National  Park. 

Glenn  County 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
R  >cks  Ridge  Road  Reconstruction  Project. 

Humbolt  County 

Eureka,  Eureka  Historic  District. 

Imperial  County 

Olamls  vldnlty.  Chocolate  Mountain  Archeo¬ 
logical  District. 

Lake  CabuUla,  Lot  1. 

Lake  CahulUa,  Lot  5. 
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Inyo  County 

Scotty’s  Castle.  De«th  Valley  Nattonal  Monu- 
meDt. 

Scotty’s  Ranch.  Death  Valley  National  Monu¬ 
ment. 

The  20-Mule  Team  Borax  Wayon  Road  (also 
In  Kern  and  San  Francisco  counties) . 

Kem  County 

Site  Ca-Ker-322. 

Lassen  County 

Archeological  Site  HJ-1  and  HJ-S. 

Los  Angeles  County 

Big  Tuijunga  Prehistoric  Archeological  Site. 
I  210  Project. 

Los  Angeles,  Fire  Station  No.  20,  2475  W. 
Washington  Blvd. 

Slml  Valley,  Archeological  Site  Ven-341, 

Van  Norman  Reservoir,  Site  CA-LAN  640,  CA- 
LAN  043.  Site  OA-LAN  490,  and  a  cluster 
made  up  of  Sites  CA-LAN.  475,  491,  492, 
and  493. 

Madera  County 

Bass  Lake  Archeological  Sites 

OA-MAD  170-185. 

Lower  China  Crossing. 

New  Site. 

Marin  County 

Point  Reyes,  P.  E.  Booth  Company  Pier,  Point 
Reyes  National  Seashore. 

Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  ▼iclnlty.  Rail  Spring,  about  30  ml.  N 
of  Alturas  In  Modoc  National  Forest. 

Tulelake  vicinity.  Lava  Bed  National  Monu¬ 
ment  Archeological  District,  S  of  Tulelake 
(also  In  Siskiyou  County). 

Mono  County 

Archeological  Site  CA-MNO-e84. 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 

Pacific  Orove,  Point  Pinos  Light  Station. 

Napa  County 

Archeological  Sites  4-Nap-14,  4-Nap-261. 
Napa  River  Flood  Control  Project. 

Plumas  County 

Minwal,  Hay  Bam  and  Cook’s  Cabin.  Drakes- 
bad  (Sifford  Family)  Guest  House,  Lassen 
V(dcanlc  National  Park. 

Mineral.  Summit  Lake  Ranger  Station,  Las¬ 
sen  Volcanic  National  Park. 

Riverside  County 

Twentynine  Palms,  Cottonwood  Oasis  (Cot¬ 
tonwood  Springs),  Joshua  Tree  National 
Moniunent. 

Twentynine  Palms,  Lost  Horse  Mine,  Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project, 
Site  1,  Sacramento  River. ' 

Sacramento  Weir 

Sacramento,  Tower  Bridge,  M  St.  over  Sacra¬ 
mento  River  (also  in  Yolo  County) . 

San  Berrsardino  County 

Squaw  Spring  Well  Archeological  District. 

Steam  Well  Petroglyph  Archeological  District. 

Trona  Pinnacles  Railroad  Camp. 

Twentynine  Palms,  Keys,  BiU,  Ranch.  Joshua 
Tree  National  Monument. 

Twentynine  Palms,  Twentynine  Palms  Oasis. 
Joshua  Tree  MatKmal  Monument. 

San  Diego  County 

North  Inland,  Camp  Howard,  UK.  Marine 
Corps,  Naval  Atr  Station. 


NOTICES 

North  Island.  Rockwell  Field,  Naval  Air 
Station. 

San  Diego,  Marine  Corps  Recruit  Depot,  Bar¬ 
nett  Ave. 


*  San  Francisco  County 

San  Francisco,  Twin  Peaks  Tunnel 
San  Luis  Obispo  County 

New  Cuyana  vicinity,  Caliente  Mountain  Air¬ 
craft  Lookout  Tower.  13  ml.  NW  of  New 
Cuyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta¬ 
tion. 

San  Mateo  County 

Ano  Nuevo  vicinity.  Pigeon  Point  Light  Sta¬ 
tion. 

Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330.  Santa  Monica 
Creek. 

Santa  Clara  County 

Sunnyvale,  Theuerkauf  House,  Naval  Air 
Station,  Moffett  FlMd. 

Shasta  County 

Mineral,  Comfort  Station,  Lassen  Volcanic 
National  Park. 

Mineral,  Park  Entrance  Station  and  Resi¬ 
dence,  Lassen  Volcanic  National  Park. 

Mineral,  Park  Naturalist’s  Residence,  Lassen 
Volcanic  National  Park. 

Mineral,  Warner  Valley  Ranger  Station,  Las¬ 
sen  Volcanic  National  Park. 

Redding  vicinity.  Squaw  Creek  Archeological 
Site.  NE  of  Redding. 

Whlskeytown,  Irrigation  System  (165  and 
166),  Whlskeytown  National  Recreation 
Area. 

Sierra  County 

Archeological  Site  HJ-5  (Border  Site  26WA- 
1676) . 

Properties  in  Bass  Lake  Sewer  Project. 

Siskiyou  County 

Thomas- Wright  Battle  Site,  Lava  Beds  Na¬ 
tional  Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog¬ 
ical  District. 

Petaluma,  Ferrell  Home.  500  E.  Washington 
St. 

Santa  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

Los  Molinos  vicinity,  tshi  Site  (Yahi  Camp), 
E  of  Los  Molinos  In  Deer  Creek  Canyon. 

Tulare  County 

Atwell’s  Mill,  Sequoia  National  Park. 

Cattle  Cabins,  Sequoia  National  Park. 

Quinn  Ranger  Station. 

Tharp’s  Log. 

Smithsonian  Institution  Shelters. 

Squatter's  Cabiru 

Tuba  County 

Site  4-Yub-S27  (Marysville  Riverfront  Park 
Project),  along  the  Feather  River,  City  of 
Marysville. 

COLORADO 

Denver  County 

Denver,  Eiserthower  Memorial  Chapel,  Build¬ 
ing  No.'27,  Reeves  St^  on  Lowry  AFB. 

Douglas  County 

Keystone  Railroad  Bridge,  Pike  National 
Forest. 

El  Paso  County 

ColOTado  fringe.  Alamo  Hotel,  corner  of 
Tejon  and  Cucharras  Sta. 
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C<riorado  Springs,  Old  El  Paso  County  Jail. 
corner  of  Vermljo  and  Cascade  Ave. 

Larimer  County 

Ehtes  Park.  Beaver  Meadows  Maintenance 
Area,  Rocky  Mountain  National  Park  util¬ 
ity  area. 

Sites  5-LR-257  and  5-LR-203.  Boxelder 
Watershed  Project. 

Los  Animas  County 

Trinidad  vicinity.  Leone  Bluffs  (5LA121I). 

Trinidad  vicinity,  Sopris  Pueblo  Site  (5LA- 
1416). 

Moffat  County 

White  Indian  Contact  Site. 

k 

Pueblo  County 

Pueblo.  Pueblo  Federal  Building  (U.S  Post 
Office) ,  5th  and  Main  Sts. 

CONNECTICUT  - 

Fairfield  County 

Bridgeport  Harbor,  Bridgeport  Canal  Barges. 

Norwalk.  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

Farmington.  Gridley-Parsons-Staples  Home¬ 
stead,  Rte.  4,  Farmington  Ave. 

Hartford,  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wethersfield  Avenue. 
between  Morris  and  Wyllys  Sts.,  particu¬ 
larly  Noe.  97-81,  65. 

Southington,  Lewis,  Sally.  House,  500  N  Main 
St. 

New  London  County 

New  London.  Buckingham  Memorial  Build¬ 
ing.  307  Main  St. 

New  London,  Washington  Street  Historic 
District,  project  103-159. 

New  London.  Williams  Memorial  Institute 
Building,  110  Broad  St. 

DISXRICT  OF  COLUMBIA 

Auditors’  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  ond  Wall,  along  M  St. 
SW,  between  4th  and  0th  Sts.  SW. 

Central  Heating  Plant,  13th  and  C  Sts.  SW. 

17M  Block  Q  Street  NW.  1700-1744,  1746. 
1748  Que  St.  NW.;  1536.  1538.  1540,  1602, 
1604.  1606.  1608,  17th  St.  NW. 

FLORIDA 

Broward  County 

Hillsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island.  Archeological  Sites  on  Marco 
Island.  , 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chan¬ 
nel  Bridge  (Seren  Mile  Bridge) 

Long  Key  Bridge 

Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines.  VA  Center.  Sections  2.  3.  and  11 
TWP  31  -S,  R-15E. 

GEORGIA 

Bibb  County 

Macon,  Vineville  Avenue  Area,  both  sides  of 
VlnevUle  Ave.  from  Fwsyth  and  Hardman 
Sts.  to  Plo  Nono  Ave. 

Chatham  County 

Archeological  Site,  end  ot  Skidway  Island. 

Savannah,  516  Ott  Street. 

Savannah.  908  Wheaton  Street. 

Savannah.  814  Wheaton  Street, 

Savannah.  920  Wheaton  Street 

Savannah,  828  Wheaton  Street. 
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Savannah,  930  Wheaton  Street, 

Shldawajr  Island.  Prlest'e  LanOinff  Mounda. 

Chatooga  Countp 

Archeoioffical  Site*  in  area  of  Structure  1-M, 
and  Trion  Dikes  1  and  2.  headwaters  of 
Chatooga  Watershed  (also  In  Walker 
Coimtjr) . 

Clay  County 

Archeological  Site  WGC-73,  downstream  from 
Walter  F.  George  Dam. 

De  Kalb  County 

Atlanta,  Atkins  Park  Sul>dlvlsion.  St.  Augtis- 
tlne,  St.  Charles,  and  St.  Louis  places. 

Decatur.  Sycamore  Street  Area. 

Fulton  County 

Atlanta,  Doumtown  Atlanta  Bistorie  Distriet, 
beginning  at  Jet.  Atlanta  St.  and  Central 
Ave. 

Gordon  County 

Baynes,  Cleo,  Bouse  and  Frame  Structure, 
University  of  Georgia. 

Ifots — Kelly  Bouse.  Sallacoa  Creek  area. 

Gwinnett  County 

Duluth,  Budgins,  Scott,  Borne  {Oharlea  W, 
Summerour  Bouse) ,  McClure 

BaB  County 

Odd  Fellows  Building  (Chamblee). 

Beard  County 

Philpott  Bomesite  and  Cemetery,  on  htuff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  into  river. 

Richmond  County 

Archeological  Sites  Project  F-lt7-i  (F). 

Augusta,  Blanche  Mill. 

Augusta,  Knterprise  Mill 

Augusta,  Green  Street, 

Stewart  County 

Rood  Mounds,  Walter  F.  George  Dam  end 
Reservoir. 

Sumter  County 

Amerlcus,  Aboriginal  Chet  Quarry,  SonttMk 
Field. 

HAWAII 

Bawaii  County 

Hawaii  Volcanoes  National  Park,  Manna  Zne 
Tran, 

Maui  County 

panit  vicinity,  KiptOiulu  Bistorie  Distriet,  SW 
of  TTana  on  RtS.  8L 

Oahu  County 

Moanalua  Valley. 

IDAHO 

Ada  County 

Boise,  Alexanders,  826  Main  St. 

Boise,  FaVts  Department  Store,  100  N.  8th  St. 

Boise,  Idaho  Building,  216  N.  8th  St. 

Boise.  Simplot  Building  (Boise  City  National 
Bank),  805  Idaho  St. 

Boise,  Union  Building.  712%  Idaho  St. 

Clearwater  County 

Oroflno  vicinity.  Canoe  Camp — Suite  IS,  W 
of  Orofino  on  n.S.  12  In  Nez  Perce  National 
Historical  Park. 

Gem  County 

Marsh  and  Ireton  Ranch,  Montour  Flood 
project. 

Town  of  Montour,  Montour  Flood  project. 

Idaho  County 

Kamlah  vicinity.  East  Kamiah — Suite  15,  8S 
of  Wa-miab  on  UR.  12  in  Nez  Perce  Na¬ 
tional  Historical  Park. 


NOTICES 

Lemhi  County 

TeiMloy,  Lewis  and  Clark  Tran,  Pattee  Creek 
Camp. 

Nez  Perce  County 

Lapwal,  Fort  Lapwai  Officer’s  Quarters,  Phln- 
ney  Dr.  and  C  St.  In  Nez  Perce  National 
Park. 

Lapwal.  Spalding. 

Lewiston.  Fix  Building,  211-21S  Main  St 
Lewiston.  Lower  Snake  River  Archeological 
DUtrict 

Lewiston.  Moxley  Building,  218  Main  St 
Lewiston,  Scully  Building.  209  Main  St 

ILUNOIS 

Bureau  County 

I  dr  M  Canal  (also  In  Henry,  Rock  Island,  and 
Whiteside  counties). 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dtka 
Island  ArOieologiiml  Site,  2  mL  CB  at 
Savanna. 

Cook  County 

Chicago,  Ogden  Building,  180  W.  Lake  St 
Chicago,  OUver  Building,  169  N.  Dearborn  St 
Chicago,  Springer  Block  (Bay,  State,  and 
Bronx  Buildings) .  126-146  N.  State  St 
Chicago.  VrUty  Building,  127  N.  Dearborn  St 

De  Kalb  County 

De  Kalb.  Baish  Barbed  Wire  Factory,  comer 
of  0th  and  Lincoln  Sta. 

Lake  County 

Port  Sheridan,  Museum  Bldg.  35,  Lyeter  Bd. 
Fort  Sheridan,  Water  Tower,  Bldg.  40,  Leon¬ 
ard  Wood  Ave. 

Madison  County 

American  Bottoms,  09  archeologloal  sltea  la 
Madlscm.  Monroe,  and  St  Clair  oountteo. 

Rock  Island  County 

Archeological  SUe  lX-Ri-337.  East  Moline, 
Mississippi  and  Rock  Rivera. 

Soott  County 

Naples  Tldnity.  Naples-Castla  SUe,  OW  at 
Naples. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orohord 
National  Wlldltfe  Refuge. 

INDIANA 

Lawrence  County 
SfltchelL  RBey  School. 

Marion  County 

ZndlanapoDs,  Loekfleld  Gardens  PubUe  Hous¬ 
ing  Profaet,  900  Indiana  Ave. 

Indianapolis  vldnlty.  Garfield  Park  Pagoda, 
2  ml  S  of  Indianapolis  In  Garfield  Park. 

Monroe  County 

Bloomington,  Carnegie  Library. 

Orange  County 

Cox  Site,  Lost  River  Watershed. 

Hal/  Moon  Spring,  Lost  River  Watershed. 

St.  Joseph  County 

Mishawaka,  100  NW  Block,  properties  front¬ 
ing  N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 

Evansville,  Pollard,  Maier,  Bouse. 

Vanderburgh  County 
Evansville,  Riverside  Neighborhood. 

VermilHon  County 

Bouses  tn  SR  63/32  Project  Jet.  of  SR  S2  and 
SR  63  and  Ist  rd.  S.  of  Jet 


IOWA 

Boone  County 

SaylorviUe  Archeological  District  (also  In 
Polk  and  Dallas  counties). 

Johnson  County 

Indian  Lookout. 

KANSAS 

Douglas  County 

Xnwrence.  Curtis  BaU  (Kiva  Ball),  Haskell 
Institute. 

Pottawatomie  County 

Coffey  Archeological  Site.  14  PO  1. 

KENTUCKY 

Jefferson  County 

Archeological  Sites:  Section  2,  SW  Jefferson 
County  Local  Protection  Project. 

Johnson  County 

Fishtrap  United  Methodist  Church. 

Laserence  County 

Fort  Ancient  Archeological  Site. 

Lee  County 

Beattyville.  Lee  County  Courthouse,  Main  St 
Trigg  County 

Golden  Pond.  Center  Furnace,  N  of  Golden 
Pond  on  Bugg  ^rlng  Rd. 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge.  Spanish  Town,  Baton  Rouge 

Orleans  Parish 

New  Orleans,  Casey,  Kate,  Bouse.  932-934 
Howard. 

New  Orleans,  Central  City  District. 

New  Orleans,  Cordes,  John.  Bouse,  3027- 
3029  Royal  St,  Square  170. 

New  Orleans,  Deyron,  Dr.  J.  A.,  House,  3037 
Royal  St.,  ^uare  170. 

New  Orleans.  Dunn,  Andrew  Jackson,  House, 
036-930  Calliope  St.,  Square  119. 

New  Orleans.  Duyer,  James,  Bouse,  933-935 
Galenne  St..  Square  119. 

New  Orleans,  Gasquet,  William,  Houses, 
1128-1130  Constemee  St.,  Square  119. 

New  Orleans.  Hart,  James  S.,  Bouse,  615  Erato 
St..  Square  71. 

New  Orleans,  /-Sea  Storage  and  Transfer 
Company  Building.  2201  Clio  St.,  Square 
348. 

New  Orleans,  Jahucke  Building,  814  Howard 
Ave.,  Sqtiare  237. 

New  Orleans.  Lee  Circle  and  Lee  Monument, 
St  Charles  Ave.  at  Howard  Ave. 

New  Orleans,  Maginnis  Cotton  Mills,  1064 
Constance  St.,  Square  120. 

New  Orleans,  McDowall,  Robert,  Bouse,  1119- 
1121  Constemee  St..  Square  130. 

New  Orleans,  MaLavghlin,  M.  A.,  House,  1122- 
1126  Constance  St.,  Square  119. 

New  Orleans,  McLeod,  Euphenia  Napir,  Bouse, 
1623-1525  Calliope  St.,  Square  183. 

New  Orleans,  Murray,  Thomas.  Bouse,  1131 
S.  Rampart  St.,  Square  290. 

New  Orleans,  Old  Firehouse,  1045  Magazne 
St.,  Square  158. 

New  Orleans.  Peyton,  William  H..  House,  1 135 
S.  Rampart  St.,  Square  290. 

New  Orleans,  Roper,  George  W.,  House,  1032 
St.  Charles  Ave.,  Square  183. 

New  Orleans,  St.  John  the  Baptist  Church, 
1139  Dryedes  St..  Square  277, 

New  Orleans,  Saulet,  Marie  Theresa,  House, 
1218-1222  Annunciation  St,  Square  100. 

New  Orleans,  Schwegmasm,  G.  A,  Bouse 
3044  Royal  St,  Square  142. 

New  Orleans,  Sincer,  Louis,  Bouse.  1061  Camp 
St.,  Square  183. 
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New  Orleans.  Sporl,  C.  Hotue,  3015  Royal 
St^  Square  143. 

New  Orleans.  Taien.  Aaldemar  AppoHontut, 
Studio-Houae,  1030  Calliope  St..  Square 
137. 

New  Orleans.  Temple  Sinai,  1033  Ceroudelet 
St..  Square  315. 

New  Orleans.  Verret,  Theodore,  Houae,  1315 
Annunciation  St.,  ^uare  100. 

New  Orleans.  Tovree.  Nioholaa,  Bouaa,  1150 
Tchoupltoulas  St..  I^uare  71. 

New  Orleans.  Zangel,  Frederick,  House,  lilt 
Constance  St..  Square  110. 

St.  Martina  Pariah 

Site  16.  Sm — 45,  Atchafalaya  Basin  Floodway. 

Femon  PariHa 

Ft.  Polk.  Site  16  VM  It. 

MARYLAND 

Allegany  County 

Fllntatone  vldnlty,  Martin  Gordon  Feral* 
Breakneck  Rd.  (Rte.  1). 

Fllntstone  vicinity.  Martina  Mountain  Farm, 
Breakneck  Rd.  (Rte.  1). 

Anne  Arundel  County 

Claiborne.  Bloody  Point  Bar  tAght,  ow 
Chesapeake  Bay. 

Skidmore.  Sandy  Point  Shoal  Light  an 
Chesapeake  Bay. 

Baltimore  (independent  dty) 

Baltimore  Belt  IBaltimore  and  Ohio)  Rail¬ 
road  (Howard  Street  Tunnel  and  Power 
House). 

Barre  Circle  Historic  District,  Lombard  St, 
Fremont  Ave..  Scott  St. 

Mount  Calvary  Church  Historic  District,  Bid¬ 
dle  St.,  Madison  Ave,  N.  Eutaw  St 

Baltimore  County 

Fayette  Street  Methodist  Episcopal  Church, 
745  West  Payette  St. 

Fort  Howard.  CralghiB  Channel  Vppet  Bamyt 
Front  Light,  on  Chesapeake  Bay. 

Hollins -Lombard  Historic  District,  800  blocks 
of  Hollins  and  Lombard  Sts.,  bet  Fremont 
and  Callender;  unit  block  of  Parkin  St 

Hew  Owinga  Mills  Railroad  Station,  W  cf 
Reisterstown  Rd. 

Old  Owings  Mills  Railroad  Station,  Relstera- 
town  Rd. 

Old  Western  Police  Station  (Old  Pine  Street 
Station). 

Ridgely’a  Delight  Historic  District. 

Sparrows  Point  Craighitt  Channel  Range 
Front  Light,  on  Cbesiq>eake  Bay. 

St.  Paul's  Cemetery,  Union  Block.  Fremont 
Ave. 

Carroll  County 

Bridge  Ho.  1-141  on  Hughes  Road. 

^  Cecil  County 

Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chesapecdce  Bay. 

Dorchester  County 

Hoppersville,  Hooper  Island  Light,  Chesa¬ 
peake  Bay-Middle  Hooper  Island. 

St.  Marys  County 

Plney  Point,  Piney  Point  Light  Station. 

St  Inlgoes,  St.  Inigoea  Manor  House,  Naval 
Electronic  System  Teat  and  Evaluatton 
Detachment 

St.  Marys  City,  Point  Ho  Point  Light,  on 
Chesapeake  Bay. 

Talbot  County 

Ttlghman  Island.  Sharps  Island  Light,  on 
Chesapeake  Bay. 


MASSACHUSETTS 

Barnstable  County 

North  Eastham.  French  Cable  Hut,  Jet.  of 
Cable  Rd.  and  Ocean  View  Dr. 

Rider.  Samuel.  House,  OuU  Pond  Rd.  off 
Mid-Cape  Hwy.  6. 

Truro,  Highland  Gold  Course,  Ciq>e  Cod  Light 
area. 

Truro.  Highland  House.  Cape  Cod  Light 
(Highland  Light)  area. 

Welllleet  vicinity.  Atwood— Higgins  House, 
Boundbrook  Island. 

Bristol  County 

New  Bedford.  Fire  Station  No.  4,  70  S.  6th  St 
Hampden  County 

Holyoke,  Caledonia  Building  (Crafts  Build¬ 
ing)  ,  185-193  High  St 

Holyoke.  Cleary  Building  (Stiles  Building), 
190-195  High  St 

H<Ayoke.  Steamer  Company  No.  I. 

Middlesex  County 

Wayland.  Old  Town  Bridge  (Four  AreM 
Bridge),  Rte.  317.  lA  m.  NW  of  Rte.  188 
Jot 

Suffolk  County 

Northern  Avenue  Bridge,  Fort  Point  ChanneL 
Worcester  County 

Leicester,  Shaw  Site  (Sites  4.  5.  and  8).  Upper 
Quaboag  River  Watershed  project 

North  BrooklMd,  Meadow  Site  No.  11,  Upper 
Quaboag  River  Watershed. 

Worcester,  Oxford-Crown  Streets  Diatrlet, 
Chatha^  Congress.  Crown,  Pleasant  Oa- 
ford  Sts.,  and  Oxford  PL 

MICHIGAN 

Uttle  Forks  Archeological  District. 

MINNESOTA 

St.  Louis  County 

Duluth,  Morgan  Park  Historic  District. 

Winona  County 

Winona,  Second  Street  Commercial  BkfeR. 
MISSISSIPPI 
Lowndes  County 

Ttbbee  Creek  Archeological  Site.  Ootonhoa 
lodt  and  dam  project 

Tishomingo  County 

Tennessee — Tombigbee  Waterway. 

MISSOURI 

Buchanan  County 

St  Joseph,  HoH  Street  Historle  Diatrlet, 
bounded  by  4th  St  on  W,  Bobldoaz  cm 
8,  10th  on  E,  and  Mlchet  Corhy,  and 
Rldenbau^  on  N. 

Dent  County 

Lake  luring,  Hyer,  John,  House. 

Franklin  County 

Leslie,  Noser’s  Mill  and  adjacent  MiOer’a 
House,  Rural  Rte.  L. 

Greene  County 

l^ringfleld,  Landers  Theater.  311  ttkst  Wal¬ 
nut  St 

Henry  County 

La  Due,  Batsehelett  House,  near  Haixy  8 
Truman  Dam  and  Reservoir. 

Little  Black  River  Watershed  (alao  In  BIpley 
County). 


Monroe  County 
Violette,  Alexander  House. 

MONTANA 

Big  Horn  County 

Fort  Smith  Big  Horn  Canal  Headgate. 

Carbon  County 

Hardin  Pretty  Creek  Site  (Hough  Creek 
Site)  Big  Horn  Canyon  National  Recrea¬ 
tion  Area. 

Custer  County 
“Old  Fort”  at  Fort  Keogh. 

Fergus  County 

Lewis  A  Clark,  Campsite.  May  23, 1805. 

Lewis  A  Clark.  Campsite.  May  24. 1805. 

Lewis  and  Clark  County 
Marysville,  Marysville  Historic  District. 
NEBRASKA 
Cherry  County 

Valentine  vldnlty.  Fort  Niobrara  National 
WildUfe  Refuge. 

Valentine  vicinity,  Newman  Brothers  House. 

Knox  County 
Niobrara  Historic  Properties. 

NEVADA 

Clark  County 

Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 
National  Wildlife  Range. 

Las  Vegas  vldnlty,  Mesquite  House.  Desert 
National  Wildlife  Range. 

Elko  County 

Carlin  vldnlty,  Areheological  Sites  26EK1669. 
i€EK167». 

Nye  County 

Las  Vegas  vicinity.  Emigrant’s  Trail,  about 
76  mL  NW  of  las  Vegas  on  US.  96. 

Pershing  County 

Lovelock  vicinity,  Adobe  in  Ruddell  Ranch 
Complex. 

Lovdock  vicinity.  Lovelock  Chinese  Settle¬ 
ment  Site. 

Storey  County 

Bparlua  vicinity,  Derby  Diversion  Dam,  on  the 
TTuckee  RIvn*  19  ml.  E  d  Sparks,  along 
Z  80  (also  In  Washoe  Ooiinty) . 

Washoe  County 

StU  26Wa2065. 

NEW  HAMPSHIRE 

Hillsborough  County 

Amoskaag  Millyard  Complex. 

Smyth  Tower. 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta¬ 
tion,  Portsmouth  Harbor. 

Strafford  County 

Odd  Fellow’s  Hall  (Morning  Star  Blocks . 
O’Neill  Houae  (Coeheco  Co.  Housing). 

Pubhe  Market  (MorriU  Blocky . 

Trella  House  (Dover  Manufacturing  Ca 
Housing). 

Veteran's  Building  (Central  Fire  House). 
Western  Auto  Block  (Merchants  Row), 

NEW  JERSEY 

Hudson  County 

MS.  Newton,  midway  between  Ellis  and  LJh- 
ertyAslanda. 
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Mercer  County 

Hamilton  and  West  Windsor  Townships,  i4s- 
sunpink  Historic  District. 

Trenton,  Lamberton  Interceptor. 

West  Windsor  Township  Wastewater  Facil¬ 
ities  (Archeological  Site  3313.14) — Ex¬ 
tended. 

Middlesex  County 

New  Burnswick,  Delaware  and  Raritan  Canal, 
between  Albany  St.  Bridge  and  Landing 
Lane  Bridge. 

Monmouth  County 

Fort  Monmouth,  Hangar  Site,  Ocean- 
port  Ave. 

Long  Branch,  The  Reservation,  1-9 .  New 
Ocean  Ave. 

Ocean  County 

Joseph  Holmes  Mill  (The  Mill  Site),  SW 
corner  of  Intersection  of  Mill  and  Parker 
Sts. 

Sussex  County 

Old  Mine  Road  Historic  District  (also  In 
Warren  County). 

Warren  County 

Oxford  Industrial  District,  Oxford  Township. 
NEW  MEXICO 

Chaves  County 

Cites  LA11809 — LA118Z2,  Cottonwood-Wal¬ 
nut  Creek  Watershed  (also  in  Eddy  Coun¬ 
ty). 

Dona  Ana  County 

^  Placitas  Arroyo,  Sites  SCSPA  1 — 8. 

Guadalupe  County 

Los  Esteros  Lake  Archeological  Site. 

Lee  County 

Laguna  Plata  Archeological  District. 

McKinley  County 

Zuni  Pueblo  Watershed,  Oak  Wash  Sites 

N.M.G.:13:19—N.M.G.:13:37. 

Otero  County 

Three  Rivers  Petroglyphs. 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeological  District. 
NEW  YORK 

Albany  County 

Ouilderland.  Hott  Prehistoric  Site. 

Tetilla  Peak  Site. 

Bronx  County 

New  York.  Bronx  Post  Office. 

New  TOTk,  North  Brothers  Island  Light  Sta¬ 
tion,  in  center  of  East  River. 

Broome  County 

Mill  Site  at  Site  7-A,  Manticoke  Creek  project 
(also  in  Tioga  County) . 

Vestal,  Vestal  Nursery  Site,  Vestal  Project 
(also  in  Union  County). 

Chautauqua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk. 

L<x>mis  Archeological  Site,  South  and  Central 
Chautauqua  Lake 

Erie  County 

Willett  Road  Site. 

Greene  County 

New  York,  Hudson  City  Light  Station,  in 
center  of  Hudson  River. 

Nassau  Coilnty 

Oreenvale,  ToU  Gate  House,  Northern  Blvd. 

Long  Island,  Seafood  Park  Archeological  Site. 

FEDERAL 


^New  York  County 

New  York,  Harlem  Courthouse,  170  E.  121st 
St. 

New  York,  New  York  Cancer  Hospital  (Towers 
Nursing  Home),  2  W.  106tb  St. 

Onondaga  County 

Palmer  Lane  Midden  {Baldwinsville/ Seneca 
Knolls  Sewage  Treatment  Plant). 

Orange  County 

Port  Jervis,  Church  Street  Sch(X)l,  65  Church 
St. 

Port  Jervis,  Farnum,  Samuel,  House,  31  Ul¬ 
ster  PI. 

Oswego  County 

Gustin-Earle  Factory  Site,  village  of  Mexico. 

Musico  Motors  Building,  W.  First  and  W. 
Seneca  Sts. 

Otsego  County 

Swart-Wilcox  House 

Richmond  County 

New  York,  Romer  Shoal  Light  Station,  lo¬ 
cated  in  lower  bay  area  of  New  York 
Harbor. 

Staten  Island,  V.S.  Coast  Guard  Base,  St. 
George. 

Saratoga  County 

Saratoga  Springs,  Yaddo  House  and  Gardens, 
District. 

Satatoga  Springs,  Yaddo  House  and  Gardens, 
Saratoga  Springs  Historic  District. 

Schuylerville,  Archeological  Site,  Scbuyler- 
vUle  Water  Pollution  Control  Facility. 

Schoharie  County 

Breakabeen,  Breakabeen  Historic  District,  be¬ 
tween  village  of  North  Blenheim  and 
Breakabeen. 

Staten  Island 

Tottenvllle,  Ward’s  Point,  Oakwood  Beach 
Project. 

Suffolk  County 

Janesport  vicinity,  East  End  Site. 

Janesport  vicinity,  Hallock’s  Pond  Site 

New  York;  Fire  Island  Light  Station,  VS. 
Coast  Guard  Station. 

New  York,  Little  Gull  Island  Light  Station, 
off  North  Point  of  Orient  Point,  Long 
Island. 

New  York,  Plum  Island  Light  Station,  off 
Orient  Point,  Long  Island. 

New  York,  Race  Rock  Light  Station,  8.  ot 
Fishers  Island,  10  ml.  N.  of  Orient  Point. 

Northville  Historic  District,  houses  along 
Sound  Ave. 

Ulster  County 

Kingston  vicinity,  Esopus  Meadows  Light 
Station,  middle  of  Hudson  River. 

New  Ywk,  Rondout  North  Dike  Light,  center 
of  Hudson  River  at  Jet.  of  Rondout  Creek 
and  Hudson  River. 

New  York,  Saugerties  Light  Station,  Hudson 
River. 

Wildmere  and  Cliffhouse  Resort  Hotels  (Min- 
newaska  Acquisition  Project),  towns  of 
Gardiner  and  Rochester. 

Washington  County 

Greenwich,  Palmer  Mill  (Old  Mill),  Mill  St. 

Westchester  County 

Port  Washington  vicinity.  Execution  Rocks 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 

Yonkers,  Women’s  Institute  Building. 

Yorktown,  Yorktown  Railroad  Station. 
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NORTH  CAROLINA 

Alamance  County 

Burlington,  Clapp’s  Mill  and  Dam  Site  (also 
in  Guilford  County) . 

Burlington,  Faust  Mill  (also  in  Guilford 
County). 

Bimlington,  Low  House  (also  in  Guilford 
County). 

Burlington,  Southern  Railway  Passenger  De¬ 
pot,  NE  corner  Main  and  Webb  Sts. 

Brunswick  County 

Southport,  Fort  Johnston,  Moore  St. 

Caswell  County 

Archeological  Sites  CS-12,  County  Line  Creek 
Watershed  Project  (also  in  Rockingham 
County) . 

Womack’s  Mill,  in  County  Creek  Watershe<l 
ft^Ject  (also  in  Rockingham  County) . 

Cleveland  County 

Archeological  Resources  in  Second  Brood 
River  Watershed  Project  (also  in  Ruther¬ 
ford  County) . 

Cumberland  County 

Fayetteville.  Veteran*  Administration  Hos¬ 
pital  Confederate  Breastworks,  23  Ramsev 
St. 

Dare  County 

Buxton,  Cape  Hatteras  Light,  Cape  Hattera'= 
National  Seashore. 

Hyde  County 

Ocracoke,  Ocracoke  Lighthouse. 

NORTH  DAKOTA 

Burleigh  County 

Bismarck,  Fort  Lincoln  Site. 

OHIO 

Adams  County 

Wrigbtsvllle  vicinity.  Grimes  Site  (33  AD  39) , 
Klllen  Electric  Generating  Station. 

WrightsvlUe  vicinity.  Kitten  Bridge  Site,  (33 
AD  36),  Kitten  Electric  Generating  Station. 

Astabula  County 

Astabula,  West  Fifth  Street  Bridge,  over 
Astabula  River. 

Clermont  County 

Neville  vicinity,  Maynard  House,  2  mi.  E  of 
Neville  off  U.S.  52. 

•  Crawford  County 

Calvary  Reformed  Church,  First  United 
Methodist  Church,  Crestline  Shunk  Mu¬ 
seum. 

Darke  County 

DAR-S.R.-S71-C.00. 

Montgomery  County  • 

Columbia  Bridge  Works. 

Lower  Cratis  Road  Bridge. 

Pickaway  County 

Williamsport  vicinity.  The  Shack  {Daugh¬ 
erty,  Harry,  House),  6.6  mi.  NW  of  Wil¬ 
liamsport. 

Richland  County 

Mansfield,  Ritter,  William,  House,  181  S. 
Main. 

Seneca  County 

Tiffin,  Old  US.  Post  Office,  215  S.  Washing¬ 
ton  St. 

Summit  County 

United  Way  Building,  Perkins  St. 

Tuscarawas  County 

Conotton  Creek  Bridge,  pR  90  in  W’arren 
Township,  over  Conotton  Creek. 
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Wmrrtn  CmaUg 

Corwin,  ShAgmr  Mound.  8  ct  Sew  BurUaftnn 
Rd. 

Hnryofaburg,  8.  £.  Anderloo  Mound,  8  of  Mom 
Burtlngton  Bd.  In  Caesar  Creek  Lake 
Project. 

Ifeyne  Comntp 

Wooeter,  Thome  House,  1676  Beall  Are. 
OKLAHOMA 
Atoko  Coirnty 

Mstep  Shelter,  Lower  Clear  BodgJ  Watershed. 
Oraham  Site,  Lower  Clear  Boggj  Watershed. 

Comanche  Countp 

Fort  8111,  Blotkhouae  on  Mifnal  Mountain 
off  Markenale  HUl  Bd. 

Fort  Sin.  Camp  Comanche  Site,  E  rango  on 
Cache  Creek. 

Fmt  SlU,  Chiejt  KnoB,  Poet  Cemetery,  V  ot 
Haakell  County 

Keota  Tlnclnlty,  Otter  Creek  ArcheoloyicaJ 
Site,  8W  of  Keota. 

Kay  County 

Newkirk  vicinity,  Bryson  Archeological  Site, 
NE  of  Newkirk. 

OREGON 

Baker  County 

Baker  vicinity,  Firfue  Flot  Mining  District, 
10  ml.  E  of  Baker  off  Hwy.  86. 

Columbia  County 

8cappose  vicinity,  Portland  and  Southweet- 
ern  Railroad  Tunnel,  13  ml.  NW  of  8cap- 
poee. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Port  Orford,  Cape  Blanco  Light  Station. 
Douglas  County 

Winchester  Bay,  Vmpqua  River  Lighthouse. 
Gilliam  County 

Archeological  Sites  (Ghost  Camp  Reservoir). 

Arlington  vicinity,  Fottr  Mile  Canyon  Area 
(Oregon  Trail),  10  ml.  SE  of  Arlington. 
Crum  Gristmill,  Ohost  Camp  Reservoir  area. 
Old  Wagon  Road,  Ghost  Camp  Reservoir  area. 
Olex  School,  Ghost  Camp  Reservoir  area. 

Steel  True  Bridge,  Ghost  Camp  Reservoir 
area. 

Klamath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lane  County 

Roosevelt  Beach,  Heceta  Head  Lighthouse. 
Roosevelt  Beach,  Heceta  Head  Light  Station. 
Lincoln  County 

Agate  Beach.  Yakuina  Head  Lighthouse. 
Tillamook  County 

Tillamook,  Cape  Meeres  Lighthouse. 

_  Wasco  County 

Memaloose  Island,  River  Mile  177.6  In  Colum- 
hla  River. 

Wheeler  County 

Antone,  Antone  Missing  Town,  Barite  1001- 
1906. 

PENNSYLVANIA 

Adams  County 

Gettysburg.  Barlow's  Knotl,  adjaoent  to 
Gettysburg  Kattooal  Military  Park. 
jrsAn^  Pordtstg  Bridge,  npmm  Oeaewage ' 
CreA. 


ABogheny  Connty 

Bruceton,  Er pari taew  fat  INiie,  178.  Sureau 
ot  Mines,  off  Ooehiwn  Mill  Bd. 

McJunkin  Site,  New  Texas  Rd. 

Berks  County 

Mt.  Pleasant,  Berger-Stout  Log  House,  near 
Jet.  oC  Chnreh  Rd.  and  Tutoplioeksm  Creek. 

Mt.  PleasanL  Conrad’s  Warehonse.  near  Jet. 
of  Rte.  183  and  Powder  Mill  Rd. 

Mt.  neasant,  HoekStamm-Unger  Fmrmstoad, 
Gruber  Rd. 

Mt.  Pleasant,  Miller's  House,  Jet.  of  Rte.  183 
and  Powder  MUl  Bd. 

Mt.  Plecuant,  O’Bolds-Bittman  Hotel  and 
Store.  Gruber  Rd.  and  Bte.  183. 

Mt.  Pleasant,  Pleasant  Valley  Roller  Mill, 
Gruber  Rd.  ^ 

Mt.  Pleasant,  Beber's  Residence  and  Bam,  am 
Tulephocken  Creek. 

Mt.  Pleasant,  Union  Canal,  Blue  Marsh  Lake 
Project  area. 

Butler  County 

Butler,  Bonnie  Brook  Archeological  Site. 

Chester  County 

Charlestown,  Neespor  House  (Thomas  Dmais 
Hoeue),  State  Bd. 

Charlestown,  Pickering  Creek  Ice  Dam.  State 
Rd. 

Lock  Aerie. 

Mature  Center  of  Charleston.  State  Rd. 
Charleston  township. 

Clinton  County 

Lockhaven,  Apsley  House,  303  B.  Church  St. 

Lockhaven,  Harvey  Judge.  House.  29  N.  Jay 
St. 

Lockhaven,  McCormick,  Robert,  House.  334 
E.  Church  St. 

Lockhaven,  Mussina.  Lyons.  House,  23  N.  Jay 
St. 

Delaware  County 

I  47$  HUtoric  Sites  (20  HUtoric  Sites).  Wd- 
County  Expwy.  (also  In  Montgomery 
County). 

Minshall  House,  Media  Borough. 

Huntingdon  County 

Brumbaugh  Homestead.  Raystown  Lake 
Projfcct. 

Lackawanna  County 

Oarbondale,  Miners  and  Mechanics  Bank 
Bldg.,  13  N.  Main  St. 

Lanesuter  County 

Bainbridge  Township,  Haldeman  Mansion. 

Lehigh  County 

Ckiiesvllle  vicinity.  Site  1:  Farmhouse,  bam, 
and  outbuildings,  1-78. 

DomieyTlIle.  JTfny  Georpe  Inn  and  two  other 
stone  houses,  Hamilton  and  Cedar  Crest 
Blvds. 

Lycoming  County 

Williamsport,  Faxon  Co.,  Inc.,  Willlam.sport 
Beltway. 

Northampton  County 

Lehigh  Canal. 

Site  3:  Farmhouse,  bam,  and  outbuildings, 
1-78. 

Site  4:  Farmhouse,  bam.  and  outbuildings, 
1-78. 

Philadelphia  County 

Philadelphia,  Bridge  on  “1"  Street,  over  Ta- 
oony  Cre^. 

Philadelphia.  New  Forest  Theatre.  1108-1114 
Walnut  SL 

Philadelphia.  Poth,  Frederick,  House,  216  N. 
33rd  St. 

FkUadaiplila.  TrewsasU  MIHs.  Wlgonooklng 
St.  and  Adams  Are. 


im? 

U8.  Naval  Bose,  Quarters  "d."  Commandants 
(Juartars. 

Washington  County 

CharleroL  Ninth  Street  SehooL 
Cross  Creek  VMIaga.  Oeom  Ckeek  watershed. 
Somerset  Township.  Wright  No.  22  Covered 
Bridge. 

RHODE  ISLAND 

Providence  County 

Woonsocket,  Clwb  Mergaetfe  Bwifdiitf  (St. 
Anne's  Gymruisimm),  Oumbertand  St. 

SOUTH  CAROLINA 

Beau/ort  County 

Parrts  Island.  Marine  Corps  Reomit  Depot. 
Charleaton  County 

Charleston.  129  AMey  St. 

Charleston,  $9  Barre  St. 

Charleston,  69r  Barre  St. 

Charleston,  31$  Calhioun  St. 

Charleston,  3I$r  Calhoun  St. 

Charleston.  2$$  Calhoun  St. 

Charleston.  274  Calhoun  St. 

Charleston,  Old  Rice  Mill,  off  Lockwood  Dr. 

SOUTH  DAKOTA 

Pennington  County 

Rapid  City,  Rapid  City  Historic  Commercial 
District,  portions  of  612-633  Main  St. 

TENNESSEE 

Davidson  County 

Nashville.  Ancient  Indian  Village  and  Burial 
Ground,  aeetten  203(b) . 

Trousdale  County 
Dixon  Springs,  McGee  House. 

TEXAS 

Bexar  County 

Fort  Sam  Houston,-  Eisenhower  House,  Artil¬ 
lery  Post  Rd. 

Concho  County 

Middle  Colorado  River  Watershed.  Prehis¬ 
toric  Archeology  in  tA«  Southwest  Laterals 
-  Subicatershed  (also  In  McCulloch  County). 

Denton  County 

Hammons,  George  House,  between  Sangers 
and  Pilot  Point. 

El  Paso  County 

Costner  Range  ArcheOlogioal  Sites. 

Galveston  County 

Galveston.  US.  Customhouse,  bounded  by 
Avenue  B,  17th.  Water,  and  18th  Sts. 

Hardeman  County 

Quanah,  Quanah'  Railroad  Station.  Lota  3, 
3.  and  4  in  Block  3. 

Uvalde  County 

Leona  River  Watershed.  Archeological  Sites. 
Webb  County 

Laredo,  Bertani,  Paul  Prevost  House,  604 
Iturblde  St, 

Laredo,  De  Leal.  Viscaya,  House,  620  Zara¬ 
goza  St. 

Inredo.  Garsa,  Zoila  De  La,  House.  500  Itur- 
hldsSt. 

Laredo,  Leyendecker/ Salinas  House.  703  Itor- 
blde  St. 

liSredo,  Montemayor,  Jose  A.,  House  (Carols 
Vela  House).  BOH  Zaragoea  St. 

UTAH 

Kmery  County 

Site  ML-214S.  MaaU-LaSal  Nattonal  Poreah 
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Salt  Lake  County 

Salt  Lake  City,  Lollin  Block,  238-240  S.  Main 
St. 

VERMONT 

Windham  County 

Rockingham,  Bellow  Falla  Armory,  72  West¬ 
minster  St.,  Bellows  Falls. 

Windsor  County 
Windsor,  Post  Office  Building. 

VIRGINIA 

Accomack  County 

Captain’s  Cove  Dev.,  Archeological  Sites 
(Chincoteague  Bay) . 

Allegheny  County 

Gathright  Lake  Project  {Archeological  sites) , 
(also  in  Bath  County). 

Wythe  County 

Fort  Criswell 

WASHINGTON 

Benton  County 

Richland  vicinity,  Paris  Archeological  Site, 
Hanford  WOTks  Reservation. 

Richland  vicinity.  Wooded  Island  Archeologi¬ 
cal  District,  N  of  Richland. 

Callam  County 

Cape  Alava  vicinity.  White  Rock  Village 
Archeological  Site,  S  of  Cape  Alava. 

Olympic  National  Park  Archeological  Dis¬ 
trict,  Olympic  National  Park  (also  in  Jef¬ 
ferson  County) . 

Segium,  New  Dungeness  Light  Station. 

Grays  Harbor  County 
West  Port,  Grays  Harbor  Light  Station. 
King  County 

Biirton,  Point  Robinson  Light  Station. 

Seattle,  Alki  Point  Light  Station. 

Seattle,  Home  of  the  Good  Shepherd. 

Seattle,  West  Point  Light  Station. 

Kitsap  County 

Hansville,  Point  No  Point  Light  Station. 
Pacific  County 

Hwaco,  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Captain 
Wilkes,  July  4,  194 J,  Celebration  Site. 
Longmlre,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

I  San  Juan  County 

Ban  Juan  Islands,  Patos  Island  Light  Station. 
Skamania  County 

North  Bonneville,  Site  44SA11,  Bonneville 
Dam  Second  Powerhouse  Project. 
Snohomish  County 
Mukllteo,  Mukiltea  Light  Station. 

WEST  VIRGINIA 

Barbour  County 

Covered  Bridge  across  Rooting  Creek,  Bk 
creek  Watershed  (also  In  Harrison 
County). 

Cabell  County 

Buntington,  Old  Bank  Building,  1208  trd 
Ave. 

Kanawha  County 

Charleston,  Kanawha  County  Courthouse. 
et  AH>ans,  Chmon  House,  439  B  St. 


Wood  County 

Parkersburg,  Wood  County  Courthouse. 
Parkersburg,  Wood  County  JaiL 

WISCONSIN 

Ashland  County 

Ashland  vicinity,  Madeline  Island  Site  7302. 
Fond  du  Lac  County 

Fond  du  Lac,  Aetna  Station  No.  5,  193  N 
Main  St. 

Lacrosse  County 
Lacrosse,  LaCrosse  Post  Office. 

WYOMING 

Albany  County 

Woods  Landing  vicinity,  Boswell  Ranch, 
WY  10. 

Fremont  County 

Pilot  Butte  Powerplant,  Wind  River  Basin. 
Natrona  County 

Casper,  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 
Casper,  Dull  Knife  Battlefield. 

Casper,  Middle  Fork  Pictograph-Petroglyph 
Panels. 

Casper,  Portuguese  Houses. 

Park  County 

Mammouth,  Chapel  at  Port  Yellowstone, 
Yellowstone  National  Park. 

PUERTO  RICO 

Mona  Island,  Sardinero  Site  and  Ball  Courts. 
[FR  Doc.77-6802  Piled  2-28-77;8:46  amj 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  ctmsidered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  March  1, 
1977.  Pursuant  to  §  60.13fa)  of  36  CPR 
Part  60,  published  in  final  form  oil  Jan¬ 
uary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Service,  UJS.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ¬ 
ten  comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub¬ 
mitted  by  March  11, 1977. 

Jerry  L.  Rogers, 

Chief,  Office  of 

Archeology  and  Historic  Preservation. 
CALIFORNIA 
Alameda  County 

Berkeley,  Berkeley  Day  Nursery,  2031  6th  St. 

Humboldt  County 
Trinidad,  Tsuria,  off  UB.  101. 

CONNECTICUT 

Litchfield  County 

Wlnsted,  Rockwell,  Solomon,  House,  226 
Prospect  St. 

ILLINOIS 

Cook  County 

Chicago,  First  Congregational  Church  of 
Austin,  6701  W.  Midway  PL 


Chicago,  Gauler,  John,  Houses,  5917  and  5921 
N.  Magnolia  Ave. 

Chicago,  Immaculata  High  School,  000  W. 
Irving  Park  Rd. 

Chicago,  Kent,  Sydney,  House,  2944  S.  Michi¬ 
gan  Ave. 

Chicago,  St.  Ignatius  College,  1076  W. 
Roosevelt  Rd. 

Chicago,  St.  Patrick’s  Roman  Catholic 
Church,  718  W.  Adams  St. 

Maywood,  Cluever,  Richard,  House,  641  1st 
Ave. 

Gallatin  County 

New  Haven  vicinity,  Duffy  Site,  S  of  New 
Haven. 

Madison  County 

Mitchell,  Mitchell  Archeological  Site,  off  I- 
270. 

White  County 

Maunle  vicinity,  Wilson  Mounds  and  Village 
Site,  S  of  Maunie. 

IOWA 

Dubuque  County 

Dubuque,  Diamond  Jo  Boat  Store  and  Office, 
Jones  and  Water  Sts. 

Linn  County 

Cedar  Rapids,  Highwater  Rock,  Cedar  River. 

Marion  County  . 

Pella,  Van  Loon,  Dirk,  House,  1401  University 
Ave. 

Scott  County 

Davenport,  Outing  Club,  2109  Brady  St. 

KENTUCKY 

Warren  County 

Bowling  Green,  Warren  County  Courthouse, 
429  E.  lOtb  St. 

MAINE 

Androscoggin  County 

Lisbon  Palls,  St.  Cyril  and  St.  Methodius 
Church,  Main  and  High  Sts. 

Cumberland  County 

Cape  Elizabeth  vicinity,  Richmond’s  Island 
Archeological  Site,  W  of  Cape  Elizabeth. 

Portland,  Chestnut  Street  Methodist  Church, 
11-19  Chestnut  St. 

Steep  Falls  vicinity.  Valley  Lodge,  NW  of 
Steep  Palls  off  ME  113. 

Hancock  County 

Ellsworth,  Old  Hancock  County  Buildings, 
Cross  St. 

Southwest  Harbor  vicinity,  Fernald  Point 
Prehistoric  Site,  N  of  Southwest  Harbor. 

Kennebec  County 

Oakland,  Memorial  Hall,  Church  St. 

Oakland,  Pressey  House,  287  Sununer  St. 

Vassalboro,  River  Meeting  House,  VS.  201. 

Knox  County 

Isle  Au  Haut  vicinity.  Duck  Harbor  Prehis¬ 
toric  District,  S  of  Isle  Au  Haut.' 

Oxford  dounty 

Hebron,  Sturtevant  Hall,  ME  119. 

Sagadahoc  County 

Georgetown  vicinity.  Stone  Schoolhouse,  S  of 
Georgetown  on  Bay  Point  Rd. 

Waldo  County 

Belfast,  Hay  ford  Block,  47  CSiurch  St. 

Washington  County 

Maehiaa  Post  Office  and  Custom^ 
house.  Main  and  Center  Sts. 
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York  Countg 

Klttery,  Gerriah  Warehouae,  Pepperrell  Cot*. 
MARYLAND 
Prince  George*  County 

College  Park  vicinity.  College  Park  Airport.  I 
ot  College  Park  oS  Kenilworth  Ave. 

Washington  County 

Boonsboro.  Bowman  House,  323  N  Main  St. 
MISSISSIPPI 
Adams  County 

Natchez,  Routhland,  92  Winchester  Rd. 
Hinds  County 

Jackson,  Ayer  Hall,  1400  Lynch  St. 

Leflore  County 

Wakeland  vicinity,  Sweethome  Mound,  W  of 
Wakeland. 

Warren  County 

Vicksburg,  Bonham,  Isaac,  House.  601  Klein 
St. 

NEW  JERSEY 

Burlington  County 

Bordentown,  Point  Breeze.  U.8.  206  and  Park 
St. 

NEW  YORK 

Rensselaer  County 

Troy,  Burden  Iron  Work*  Site.  Burden  Ave. 
OREGON 
Morrow  County 

Boardman  vicinity,  Oregon  Train.  Well* 
Springs  Segment,  S  of  Boardman. 

TENNESSEE 

Sumner  County 

Hendersonville  vicinity,  Talley-Beala  House, 
N  of  Hendersonville  off  Saundersvllle  Rd. 

TEXAS 

Aransas  County 

Port  Aransas  viclhlty,  Araruas  Pass  Light 
Station,  N  of  Pmi;  Aranscts  on  Harbor 
Island. 

Williamson  County 

Oeorgetown.  Williamson  County  Courthouse 
Historical  District.  Rock  and  9th  Ste.,  Main 
and  Tth  Sts.  (includes  both  sides). 

|FB  Doc.77-«801  Plied  2-28-77;8:46  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

FEDERAL  SUPPLEMENTARY  BENEFITS; 
EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION 

Availability  in  State  of  Maryland 

This  notice  announces  the  beginning 
of  the  new  Federal  Supplemental  Benefit 
Period  in  the  State  of  Maryland  effective 
February  20,  1977. 

Background 

The  Elmergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93^72, 
enacted  December  31.  1974)  (the  Act) 
created  a  temporary  program  of  suppl^ 
mentary  tmemployment  benefits  (re¬ 
ferred  to  as  Federal  Supi^emental  Bene¬ 
fits)  for  imemplogred  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  imder  State  and 


Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payaUe  during  a  Federal  SuiH>lemental 
Benefit  Period  In  a  State  which  has  en¬ 
tered  Into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  Is  triggered  on  In  a  State  when 
unemployment  In  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxl- 
miun  amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in¬ 
dividuals  will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  insured  unemployment  in  the 
State. 

There  is  a  Federal  Supplemental  Ben¬ 
efit  “on”  indicator  in  a  State  for  a  week 
if  the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State 
that,  (a)  there  is  a  State  or  National 
“on”  indicator  for  the  week,  as  deter¬ 
mined  for  the  purposes  of  payment  of 
extended  benefits  under  the  F^eral- 
State  Extended  Unemployment  Compen¬ 
sation  Act  of  1970,  as  amended,  and  (b) 
the  employment  security  agency  of  the 
State  has  determined  that  the  average 
rate  of  insured  unemploirment  in  the 
State  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
weeks  equalled  or  exceeded  5.0  percent. 
The  Federal  Supplemental  Benefit  Pe¬ 
riod  actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
“on”  indicator,  and  lasts  for  a  minimum 
period  of  not  less  than  26  weeks. 

Similarly,  an  “off”  indicator  ending 
a  Federal  Supplemental  Benefit  Period 
occurs  in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  insured  unemployment  (as  determined 
by  the  State  employment  security 
agency)  for  the  period  ccHisisting  ot  that 
week  and  the  Immediately  preceding 
twelve  weeks  is  less  than  5.0  percent.  The 
Federal  Supplemental  Benefit  Period  ac¬ 
tually  ends  with  the  third  week  after  the 
week  in  which  there  is  an  “off”  indicator, 
but  not  earlier  than  the  end  of  the 
twenty-sixth  week  of  the  period. 

Determination  or  “On”  Indicator 

The  Secretary  of  Labor  has  determined 
under  section  203(d)  of  the  Federal- 
State  Extended  Unemployment  Compen¬ 
sation  Act  of  1970,  as  amended,  and  20 
CFR  615.13(a),  (Title  20  of  the  Code 
of  Federal  Regulations.  §  615.13(a)), 
that  there  is  a  National  “on”  indicator 
in  effect  which  is  applicable  to  every 
State,  as  announced  in  the  notice  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  21,  1975,  at  40  FR  7722.  The  em¬ 
ployment  seciu-lty  agency  of  the  State 
of  Maryland  has  determined  under  the 
Act  and  20  CFR  618.19(a)(2)  (pub¬ 
lished  in  the  Federal  Register  on  March 
23,  1976,  at  41  FR  12151.  12157)  that  the 
average  rate  of  insured  imemployment 
in  the  State  for  the  period  consisting  of 
the  week  aiding  mi  February  5, 1977,  and 
the  immediately  preceding  twelve  weeks 
equally  or  exceeded  5.0  percent 
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Therefore.  1  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  619.19 
(a),  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16. 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “on”  indicator  in  the  State  of  Mary¬ 
land  for  the  week  ending  on  February  5, 
1977,  and  that  a  Federal  Supplemental 
Benefit  Period  therefore  commenced  in 
that  State  with  the  week  beginning  on 
February  20, 1977. 

Information  for  Claimants 

There  will  be  a  5 -per  centum  period 
in  effect  in  the  new  Federal  Supple¬ 
mental  Benefit  Period,  commencing  at 
the  beginning  of  the  new  period.  During 
the  5 -per  centum  period  an  individual 
who  is  eligible  for  Federal  Supplemental 
Benefits  will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  individ¬ 
ual’s  weekly  benefit  amount,  or,  if  less, 
the  balance  in  the  individual’s  Federal 
Supplemental  Benefit  Account. 

In  the  event  that  a  6-per  centum  pe¬ 
riod  subsequently  takes  effect  in  the  new 
Federal  Supplemental  Benefit  Period, 
because  the  rate  of  Insured  unemploy¬ 
ment  in  the  State  has  risen  to  an  average 
of  6.0  percent  or  more  over  a  period  of 
thirteen  weeks,  the  maximum  amount 
of  Federal  Supplemental  Benefits  pay¬ 
able  to  an  eligible  Individual  will  in¬ 
crease.  In  that  event,  as  the  Act  now 
provides,  an  eligible  individual  will  be 
entitled  to  a  maximum  amovmt  of  Fed¬ 
eral  Supplemental  Benefits  of  up  to  26 
times  the  individual’s  weekly  benefit 
amount,  or.  if  less,  the  balance  in  the 
individual’s  Federal  Supplemental  Bene¬ 
fit  Account. 

The  State  employment  security  agency 
win  furnish  a  written  notice  of  potential 
entitlement  to  Federal  Supplemental 
Benefits  to  each  individual  v^o  is  an 
“exhaustee”  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  imder  State  and  Fed¬ 
eral  unemplosrment  compensation  laws, 
and  to  ea^  individual  who  has  a  pre¬ 
viously  established  Federal  Supplemen¬ 
tal  Benefit  Account  in  which  there  is  any 
balance  as  of  the  beginning  of  the  new 
Federal  Supplemental  Benefit  Period. 
'The  State  employment  security  agency 
also  will  furnish  a  written  notice  to  each 
individual  for  whom  a  Federal  Supple¬ 
mental  Benefit  Account  has  been  estab¬ 
lished,  oi  the  beginning  or  ending  ^  a 
6-per  centum  period  in  the  new  Federal 
Supplemental  Benefit  Period,  and  its  ef¬ 
fect  on  the  individual’s  entitlement  to 
Federal  Supplemental  Benefits. 

’The  Act  now  provides  that  the  pro¬ 
gram  will  expire  with  the  last  week 
which  ends  before  April  1, 1977,  at  which 
time  the  Federal  Supplemental  Benefit 
Period  will  terminate.  If  the  program 
is  extended,  individuals  who  may  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
wiU  be  notified  by  the  State  employment 
security  agency. 

Persons  who  believe  they  may  be  en- 
tiUed  to  Federal  fiNipplemental  Benefits 
in  the  State  of  Maiyland,  or  who  wish 
to  inquire  about  their  rights  undw  this 
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program,  sboiild  contact  the  nearest 
State  Employment  Office  of  the  lCary> 
land  Employment  Security  commiaslQii 
tax  their  locality. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  34,  1977. 

William  B.  Hewitt, 

Acting  Assistant  Secretary  far 
Employment  and  Training. 
(FB  Doc.77-6088  Piled  S-2a-77:8:45  am] 


Occupational  Safety  and  Health 
Administration 
IV-77-4] 

MINNESOTA  MINING  &  MANUFACTURING 
CO. 

Application  for  Variance  and  Interim  Order; 

Grant  of  Interim  Order 

L  Notice  of  application.  Notice  Is  here¬ 
by  given  that  Minnesota  Mining  &  Man¬ 
ufacturing  Co.,  Medical  Products  Divi¬ 
sion.  Brookings  Plant,  Broc^lngs,  South 
Dakota  57006  has  made  application  pur¬ 
suant  to  section  6(d)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (  84  Stat. 
1596;  29  UB.C.  655)  and  29  CFR  1905.11 
for  a  variance,  and  interim  order  pend¬ 
ing  a  decision  on  the  application  for  a 
variance,  from  the  standards  prescribed 
In  29  CFR  1910.106(d)  (5)  (vi)  (b)  con¬ 
cerning  the  storage  of  flammable  and 
combustible  liquids  in  warehouses. 

The  address  of  the  place  of  employ¬ 
ment  that  will  be  affected  by  the  applica¬ 
tion  Isas  f<^ows: 

SM  Company,  Medical  Prodiicte  Division. 

P.O.  Box  368,  Brookings,  South  Dakota 

67006. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  It  to  their  authorized 
employee  representative,  and  by  post¬ 
ing  a  copy  at  aU  places  where  notices 
to  employees  are  normally  posted.  Em¬ 
ployees  have  also  been  informed  of  their 
Tight  to  petition  the  Assistant  Secretary 
for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tl<m.  the  appUcant  contends  that  it  is 
providing  a  place  of  emplosrment  as  safe 
as  that  required  by  1 1910.106(d)  (5)  (vi) 
(b)  which  sets  limits  on  the  height  and 
number  of  gallons  of  the  various  classes 
ol  flammable  and  ccunbustible  liquids 
which  may  be  stored  in  each  pile. 

The  appUcant  uses  various  flammable 
and  combustible  liquids  in  the  manufac¬ 
ture  of  medical  piquets.  These  liquids 
Include  methyl  ethyl  ketone,  acetone, 
methonal,  isoixopyl  alcoh<d,  hexane, 
heptane,  and  xylene.  The  liquids  are 
atored  in  55  gallon  drums  or  portaUe 
tanks  in  warehouse  areas  and  are  trans¬ 
ported  to  the  mixing  or  ocxnpounding 
area  by  f<Mkllft  truck  as  needed. 

Section  1910.106(d)  (5)  (vi)  (b)  sets 
maxim rnn  limits  on  the  number  of  gal¬ 
lon*^  stored  per  pile  and  the  height  of 
eacii  pUe.  In  addition.  It  requires  that 
no  cmitalner  be  more  than  12  feet  from 
an  aisle,  that  main  aisles  be  at  least  8  ft. 
wide  and  that  side  aisles  be  4  ft.  wide. 
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niere  shall  also  be  at  least  4  ft.  between 
piles. 

The  applicant  proposes  to  stack  the 
pallets  containing  the  drums  or  tanka 
on  racks  of  shelves  rather  than  directly 
on  top  of  each  other  as  is  dexxe  in  the 
piles.  The  applicant  contends  that  this 
would  provide  greater  stability  and 
would  eliminate  the  danger  of  pfled 
drums  falling.  In  addition  it  would, 
according  to  the  applicant,  provide 
greater  safety  because  the  weight  of 
each  pallet  of  drums  rests  on  the  rack 
rather  than  on  the  drums  below  it.  Each 
pallet  of  drums  would  be  adjacent  to  an 
aisle  rather  than  up  to  12  feet  from  the 
aisle  as  permitted  by  the  standard.. 


Using  rack  storage,  as  described,  the 
applicant  proposes  to  stack  its  drums 
and  portidxle  tanks  of  flammable  «tnd 
combustffile  liquids  with  the  following 
height  limitations  rather  than  those  re¬ 
quired  by  the  standard; 

The  total  quantity  of  liquids  within  a 
building  shall  not  be  reatrlcted  but  the 
arrangement  of  racked  storage  shall  comply 
with  the  following  table 


>  Aisles  between  racks  shall  be  a  minimum 
of  four  feet  wide.  Cross  aisle  requirements 
shall  be  In  accordance  with  the  Life  Safety 
Code  (NFPA  101-1976)  for  means  of  egress. 


Class 

Type  rack 

Btongr  level 

Ifazlmiiio 
ftorage  tietxbt 
eoDtainen  (feet) 

Maxlmam 
■torave  belght 
portaole  tanks 
(faet) 

lA.  _  . 

25 

(*) 

Upper . . 

15 

(>) 

IB  andIC..  . 

26 

IS 

Upper . 

15 

15 

n . 

26 

15 

Upper . . 

25 

15 

Baaement... 

16 

15 

m . 

40 

15 

Upper - 

Basttmeiit . . . 

20 

20 

15 

15 

>  Not  i>ennitted. 

The  applicant  states  that  there  is 
usually  only  one  man-hour  per  shift 
spent  in  the  warehouse.  There  is  usually 
only  one  employee  involved,  although 
there  may  occasionally  be  two  or  three 
employees  in  the  warehouse  at  one  time. 
Employee  evacuation  time  in  the  event 
oi  a  Are  would  be  from  flve  to  20  seconds. 
The  applicant  further  states  that 
signs  are  posted  and  employees  are  in¬ 
structed  in  prcMxedures  to  follow  in  the 
event  of  a  s^  or  rupture  of  a  drum.  In 
the  event  of  a  fire,  employees  are  in¬ 
structed  to  evacuate  immediately, 
sounding  the  alarm  to  call  the  traln^ 
plant  emergency  squad  and  the  local 
Are  department 

The  apifllcant  states  that  the  ware¬ 
house  is  protected  by  an  overhead 
sprinkler  system  fusible  at  286*  F  and 
an  in-rack  system  fusible  at  165*  F.  The 
Are  alarm  S3rstem  Is  a  pre-action  type 
and  is  actual  by  either  a  rate  of  rise, 
pneumatic  detector  or  manual  actuation 
at  an  alarm  box.  Actuation  of  the  de¬ 
tector  or  manual  pull  causes  water  to 
enter  the  sprinkler  system,  actuating  a 
water  flow  alarm  which  sounds  locally 
and  at  the  guard’s  desk  and  is  trans¬ 
mitted  to  the  local  fire  department. 

A  copy  of  the  appllcaticm  will  be  made 
available  for  Inspection  and  copying 
upon  request  at  the  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration.  UB.  Department 
of  Labor,  200  Constitution  Avenue.  N.W., 
Room  N-3668,  Washlngtmi,  D.C.  20210, 
and  at  the  following  Regional  and  Area 
Offices: 

VB.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Federal 
Bufl<Ui«.  Boom  UOIO,  1961  Stout  Street, 
Denver,  Ootorado  80894. 


US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Comt 

House  Plaza  Building,  Room  408,  300  North 

Dakota  Avenue,  Sioux  Falla,  South  Dakota 

67102. 

All  interested  persons.  Including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap¬ 
plication  no  later  than  March  31.  1977. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re¬ 
quest  a  hearing  on  the  iqipUcatlon  no 
later  than  March  31,  1977,  in  conformity 
with  the  requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and  re¬ 
quests  for  a  hearing  should  be  in  quad¬ 
ruplicate,  and  must  be  addressed  to  the 
Office  of  Variance  Determination  at  the 
above  address. 

n.  Interim  Order.  It  sqxpears  from  the 
application  for  a  variance  and  interim 
order  that,  as  required  by  section  6(d) 
of  the  Act  the  storage  of  flammable  and 
combustible  liquids  on  racks  as  specified 
in  the  application  will  provide  to  the  af¬ 
fected  employees  a  place  of  employment 
as  safe  as  that  which  would  be  provided 
if  the  applicant  complied  with  29  CFR 
1910.106  (d)  (5)  (vi)  (b).  It  further  ap¬ 
pears  that  an  interim  order  is  necessary 
to  prevent  imdue  hardship  to  the  appli¬ 
cant  and  its  employees  pending  a  deci¬ 
sion  on  the  variance.  Therefore  it  is  or¬ 
dered,  piu^uant  to  the  authority  in  sec¬ 
tion  6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970,  in  29  CFR  1905.11  (c) . 
and  in  Secretary  of  Labor’s  Order  8-76 
(41  FR  25059),  that  Minnesota  Mining 
and  Manufacturing  Oo..  be,  and  it  ki 
hereby,  authfnlzed  to  store  Its  flam- 
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mable  and  combusUble  materials  on 
racks  to  the  height  specified  In  the  chart 
In  the  body  of  this  notice  In  Ueu  of  oom- 
plsrlng  with  the  height  restrictions  In  S9 
CFR  1910.106<d)  (5)  (vD  (b)  for  fiam- 
mable  and  combustflsle  liquids  stored  In 
piles,  under  the  following  conditions: 

( 1 )  The  ^number  of  eiiq>loyeee  and  num¬ 
ber  of  man-houn  in  the  warehouse  be  kept 
to  a  minimum  (^>proxlmatel7  one  man-hour 
per  day) ; 

(2)  Employees  shall  Immediately  evacuate 
the  warehouse  In  the  event  of  a  fire; 

(3)  The  trained  emergency  squad  shall  be 
equipped  with  protective  clothing  and  equip¬ 
ment  proper  to  the  type  of  fire  fighting  an¬ 
ticipated. 

(4)  Bach  pcdlet  ot  drums  shall  be  adjacent 
to  an  aisle; 

(5)  Aisles  between  raOks  shaU  be  a  mini¬ 
mum  of  four  feet  wide,  and  eroas  alalea  shaU 
be  In  accordance  with  the  Life  Safety  Code 
(NFPA  101-1976)  requirements  for  means  of 
egress;  and 

(6)  Storage  shall  be  protected  by  an  in- 
rack  sprinkler  system  In  compliance  with 
NFPA  No.  16-1974.  Ihe  aetnatlon  of  this  sys¬ 
tem  shall  aound  an  alarm  locally  and  at  the 
local  municipal  fire  department. 

Minnesota  Mining  li  Manufacturing 
Co.,  Shan  give  notice  of  this  Interim  order 
to  employees  affected  thereby  by  the 
same  means  required  to  be  used  to  Inform 
them  of  the  application  for  a  variance. 

Effective  date:  This  Interim  order  shall 
be  ^ecUve  as  of  March  1, 1977,  and  shall 
remain  In  effect  until  a  decision  Is  ren¬ 
dered  <».  the  appllcatioa  for  variancei 

Signed  at  Washingtcm,  D.C..  this  23d 
day  of  February  1977. 

B.  M.  COMCKUN. 

Actino  AMsiitant 
Secretary  ot  Labor, 

[FR  Doc.77-60e9  FUad  6-26-77:8:46  am] 


Office  of  the  Secretary 
[TA-W-1202] 

ARDMORE  FASHIONS  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assignee 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
LabOT  herein  presents  the  results  of  TA¬ 
W-1202:  InvestlgatlMi  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  In  section 
222  of  the  Act. 

The  Investlgatirm  was  Initiated  Oc¬ 
tober  26, 1976  In  response  to  a  workw  pe¬ 
tition  received  on  that  date  which  was 
filed  by  the  Intematlcmal  Ladies'  Oar- 
ment  Workers  Union  (Hi  behalf  of  work¬ 
ers  and  former  workers  producing  dresses 
at  the  Chester,  Pennsylvania  plant  of 
Ardmore  Fashions,  Inc, 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Fkderal  Rkcister  (hi  No¬ 
vember  19. 1976  (41  FR  51136) .  No  public 
hearing  was  requested  and  none  was  hel(L 
The  lnformatl(Hi  up(Mi  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  Ardmcn-e  Fashions, 
Inc.,  its  cutomers,  the  Department  of 
Commerce,  the  International  Trade 
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Commlssl<Hi,  Industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  oertlficatioa  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  s  significant  number  or  propor¬ 
tion  of  tho  worinrs  In  tho  worksn*  firm,  or 
an  sppr(H>riste  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated: 

(3)  That  sales  or  produotloo,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(6)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported.ln  Increased 
quantities;  ^ther  actual  or  relative  to  do¬ 
mestic  production;  and 

(4>  mat  such  Increased  Imperts  have 
omitnbuted  knpmtantly  to  the  separations 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  psodnotlon.  The  term  "contributed 
Importantly"  meeum  e  cause  which  Is  Impor¬ 
tant  hut  not  neoessarUy  more  Important 
than  any  other  eauaa. 

The  investigation  has  revealed  that  an 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
worimrs  decreased  37.5  percent  In  1975 
over  1974.  Average  weekly  hours  winrfced 
per  week  per  worker  decreased  3.3  per¬ 
cent  In  the  first  quarter  of  1976  com¬ 
pared  to  the  like  period  in  1975.  AH 
workers  were  terminated  in  March  1976. 

Sales  or  Production,  or  Both,  Have 

DKNtBASRD  ABSOLUTELT 

Bales  decreased  20.2  percent  in  1974 
over  1973  and  further  decreased  24.8  per- 
eent  in  1975  over  1974.  AH  production 
ceased  and  the  plant  closed  in  Man^ 
1976. 

Increased  Imposts 

Imports  of  women’s  and  Blisses’  dresses 
Increased  in  every  year  since  1973  from 
596,000  dozens  to  645,000  dozens  in  1975, 
an  Increase  ot  8J  percent. 

CONTRIBirrED  IMPOBTANTLT 

Customers  of  Ardmore  Fashions.  Inc. 
stated  that  they  have  reduced  purchases 
fixHn  the  company  and  Increased  pur¬ 
chases  of  Imported  dresses. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation  I  ccHiclude 
that  Increased  Imports  (ff  womefi’s 
dresses  have  contributed  Importantly  to 
the  total  or  partial  separations  of  work¬ 
ers  at  the  Chester,  Pennsylvania  plant 
of  Ardmore  Fashions,  Inc.  In  accenrd- 
ance  with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  the  Chester,  Pennsylvania 
plant  of  Ardmore  Fashlmis,  Inc.  who  be¬ 
came  totaUy  or  partially  separated  firom 
employment  on  or  after  October  6,  1976  are 
rtlglble  to  apply  for  adjustment  aiisistanos 
under  Title  n,  Chapter  2  of  tbs  Trads  Ast 
of  1974. 
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signed  at  Washington.  D.C.,  this  22nd 
day  of  Felxiiary  1977. 

Jamb  F.  Tatlcm. 
Director,  OlJlce  of  ManaoemetU. 
Ademintstration  and  Planning. 
(FR  Doc.77-6091  FUed  2-38-77;8;46  am] 


(TA-W-ISIO) 

AUTO  HANDLING  DIVISION.  FREIGHT 
CONSOLIDATION  SERVICES,  INC. 

Nogativo  Detennination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Laibor  herein  presents  the  results  of  TA¬ 
W-1310:  Investlgatlen  regarding  certi- 
ficatfcm  ot  ellglblltty  to  aiH>ly  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act 

The  investigation  was  initiated  on 
November  30,  1976,  in  response  to  a 
woriier  petition  received  on  toat  date 
which  was  filed  on  bdialf  of  workers  and 
fonner  workera  at  the  Auto  Handling 
Division.  Edison.  New  Jersey  of  Freight 
OonsoUdation  Services.  Incorporated. 
Chicago,  Illinois  who  were  engaged  in 
providing  transportation  services  to  au^ 
tomobfle  ass^bly  idants. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  14,  1976  (41  FR  54556) .  No  public 
hearing  was  requested  and  none  was 
brid. 

The  infcumathm  upon  which  the  de- 
termlnatioa  was  made  was  obtained 
princlpcdly  from  officials  of  Freight  Con- 
8oUdati(m  Services,  Inc.  and  Department 

fllesi. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro- 
poctlon  ot  the  workera  In  such  workers'  firm 
os  an  iq>proprlate  subdivision  of  the  firm 
hava  become  totaUy  or  partially  separated, 
or  are  threatened  to  become  totally  or  par¬ 
tially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
aolutely; 

(6)  That  artlclea  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub- 
dlvlaton  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly"  means  a  causa  which  Is  Impor¬ 
tant  but  not  necessarUy  more  Important 
than  any  other  cause. 

If  any  of  the  above  criteria  Is  not  satis¬ 
fied  a  negative  determination  must  be 
Doade. 

Tlie  Auto  Handling  DlvlsUm  of  Freight 
Consolidation  Services  does  not  iHXiduce 
an  article  within  the  meaning  of  sec- 
tkm  222(3)  of  the  Ast  and  ttiie  Doiari- 
ment  has  already  determined  that  the 
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perfOTmanoe  ol  servloes  are  iK>t  covered 
by  the  adjiistmoit  assistance  program. 
See  Notice  of  Determination  ‘7an 
American  World  Airways,  Incorporated” 
(TA-W-153.  40  PR  54039).  The  only 
questtoD  In  this  case  Is  whether  the  Ford 
Motor  Company,  Le..  a  firm  which  pro¬ 
duces  an  article,  namely  automobiles, 
and  for  whom  the  service  is  provided, 
can  be  considered  the  “workers’  firm”. 
The  Department  has  also  previously  de¬ 
termined  that  an  Independent  firm  for 
which  such  services  are  provided  cannot 
be  considered  the  “workers’  firm.”  See 
Notice  of  Determination  In  “Nu-Car 
Drlveaway,  Incorporated”  (TA-W-393. 
41  FR  12749). 

Freight  Ccmsolldatlon’s  Auto  Handling 
Division  In  Edison.  New  Jersey  provides 
the  service  of  loading  new  automobiles 
assembled  at  the  Ford  Motor  Company’s 
Metuchen.  New  Jersey  plant  onto  rafl- 
cars  for  further  transportation.  Freight 
Consolidation  ccxnpeted  for  available 
business  with  other  firms  in  the  Edlson- 
Metuchen,  New  Jersey  area  and  It  was 
free  to  do  business  with  any  firm  request¬ 
ing  their  services. 

Neither  Freight  Consolidation  Serv¬ 
ices,  on  one  hand,  nor  F'ord  Motor  Com¬ 
pany  on  the  other.  Is  financially  or  other¬ 
wise  Involved  In  the  business  of  the  other. 
Freight  Consolidation  either  owns  or 
leases  the  facilities  necessary  to  the  op¬ 
eration  of  Its  business  and  owns  or  leases 
an  Its  equipment. 

The  workers  ui}on  whose  behalf  this 
petition  was  filed  were  hired  and  are 
paid  by  Freight  Consolidation  Services. 
They  are  supervised  by  and  subject  to 
the  control  of  Freight  Consolidation  per- 
BonneL  AH  employment  benefits  which 
they  enjoy  are  provided  and  maintained 
by  Freight  Consolidation. 

CoirCLXTSION 

After  careful  review  of  the  Issues  and 
facts  Involved,  I  have  determined  that 
services  of  the  kind  provided  by  the  Auto 
Handling  Division,  Edison.  New  Jersey  of 
Freight  Consolidation  Services.  Incorpo¬ 
rated.  Chicago,  Illinois  are  not  “articles” 
within  the  meaning  of  section  222(3)  of 
the  Trade  Act  of  1974,  and  that  the  Ford 
Motor  Company  cannot  be  considered 
the  “workers'  firm.”  The  petition  for 
trade  adjustment  assistance  Is,  there¬ 
fore,  denied. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  February  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 

Administration  and  Planning. 

[FR  Doc.T7-«092  PUed  2-28-77;8:45  am] 

ITA-W-1288] 

BATA  SHOE  COMPANY  INC. 

Certification  Regarding  Bigibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  sectkm  223  of  the 
Trade  Act  of  1974  the  Department  of  Ia- 
bor  herein  presents  the  results  of  TA-W- 
1288:  Investigation  regarding  certifica¬ 


tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  In  sec¬ 
tion  222  of  the  Act. 

The  Investigation  was  Initiated  on  No¬ 
vember  18,  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  workers  and  former  workers 
producing  rubber/canvas  footwear  at  the 
Salem.  Indiana  plant  of  Bata  Shoe  Com¬ 
pany.  Inc. 

The  Notice  of  the  Investigation  was 
published  In  the  Federal  Register  on 
December  3. 1976  (41  FR  53082) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  fimn  officials  of  the  Bata  Shoe 
Company,  Its  customers,  the  UJ3.  Inter¬ 
national  Trade  Commission,  the  UB.  De¬ 
partment  of  Commerce,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment 'assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  significant  number  or  ivopor- 
tlon  of , the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivislcm  thereof,  have 
become  totally  or  partially  separated; 

(2)  That  sales  or  productton.  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competl- 
ttve  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importcmtly  to  the  seperatlooa,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “oontrlbuted  im- 
portantly“  means  a  cause  which  is  ln^>or- 
tant  but  not  necessarily  more  Important 

any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

SicmFicANT  Total  or 
Partial  Separations 

Eknployment  at  the  Salem,  Indiana 
plant  of  the  Bata  Shoe  Company  de¬ 
clined  8  i>ercent  In  1976  compared  to  1975 
and  declined  In  each  quarter  of  1976 
compared  to  the  same  quarter  In  1975. 

Sales  or  Production,  or  Both, 

Have  Dechieased  Absolutely 

Production  at  the  Salem,  Indiana 
plant  of  the  Bata  Shoe  Company  de¬ 
clined  7  percent  In  1975  compared  to  1974 
add  declined  20  percent  In  1976  com¬ 
pared  to  1975. 

Increased  Imports 

Imports  of  nrtiber/canvas  footwear  In¬ 
crease  from  20.1  million  pairs  In  1972 
to  23.6  million  pairs  in  1975.  Imports 
Increased  from  19.6  mlllloa  pairs  In  the 
first  three  quarters  of  1975  to  23.0  mil¬ 
lion  pairs  In  the  first  three  quarters  of 
1976.  During  the  same  perlcxl.  Imports 
compared  to  domestic  production  In- 
creased  from  18.3  percent  In  the  first 
three  quarters  of  1975  to  25.4  percent  In 
the  first  three  ijuarters  of  1976. 


Contributed  Importantly 

Customers  of  the  Salem,  Indiana 
plant  of  Bata  Shoe  Company  Increased 
purchases  of  Imports  while  decreasing 
purchases  of  rubber/canvas  footwear 
from  the  Salem,  Indiana  plant  of  the 
Bata  Shoe  Company. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  Imports  iilrV»  or  directly 
competitive  with  rubber/canvas  foot¬ 
wear  produced  by  the  Salem,  Indiana 
plant  of  the  Bata  Shoe  Company  ccn- 
tributed  Importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974, 1  make  the  fol¬ 
lowing  certification; 

All  workera  at  the  Salem.  Indiana  plant 
of  the  Bata  Shoe  Company,  Inc.  who  becama 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  April  2,  1976  are  eligible  to 
apply  for  adjustment  aaslstanoe  under  ‘Htle 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washingtixi,  D.C.,  this  22d 
day  of  February  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 

Administration  and  Planning. 

[PR  Doc.77-6093  FUed  2-26-77;8:45  am] 

lTA-W-1191] 

BLEEKER  STREET,  INC. 

Negative  Determination  Regarding  Eiigibil- 

ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
liCUxtr  herein  presents  the  results  of  TA¬ 
W-1 191:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

'The'  investigation  was  Initiated  on  Oc¬ 
tober  19,  1976  In  response  to  a  worker 
petition  received  on  October  19,  1976 
which  was  filed  by  the  International 
Ladles’  Garment  Workers'  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s  dresses  at  the  Phila¬ 
delphia,  Pennsylvania  plant  of  Bleeker 
Street.  Inc.,  a  division  of  Jonathan  Lo¬ 
gan,  New  York.  New  York. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15.  1976  (41  FR  48804) .  No  public 
hea^ng  was  requested  and  none  was 
held. 

'The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bleeker 
Street.  Inc.,  Its  customers,  the  Interna¬ 
tional  Ladies’  Garment  Workers’  Union, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  aiudysts,  and  Department  files. 

In  order  to  make  an  affinnative  deter¬ 
mination  and  issue  a  certification  of 
tilglbility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 


KOERAL  register,  VOL  42,  NO.  40— TUESDAY,  MARCH  1,  1977 


NOTICES 


ii92;j 


(1)  That  a  significant  number  or  proper* 
tlon  of  the  workers  In  such  workers’  firm,  or 
an  i4>proprlate  subdlrtoton  thereof,  hare  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  Imports  of  articles  like  nr  directly 
competitive  with  articles  produced  by  such 
workers’  firm  or  an  apprc^rlate  subdivision 
thereof,  have  Increased  either  actual,  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whetlier  any  of  the 
other  criteria  have  been  met  criteria  (2) 
and  (4)  have  not  been  met. 

Bleeker  Street,  Inc.,  of  Philadelphia  is 
a  manufacturer  of  women’s  dresses.  In 
addition  to  its  main  production  facility 
in  Philadelphia,  Bleeker  Street  utUizes 
the  production  facilities  of  two  other 
Jemathan  Logan  divisions  and  of  several 
Independent  '  contractors  to  produce 
dresses. 

Company  sales  incresised  15.0  percent 
in  quantity  in  1975  compared  to  1974  and 
Increased  7.9  percent  in  quantity  in  1976 
ccHnpared  to  1975.  Plant  production  at 
the  Philadelphia  facility  increased  24.1 
percent  in  quantity  in  1975  compared  to 
1974  and  Increased  3.2  percent  In  quan¬ 
tity  in  1976  compared  to  1975.  Customers 
reported  that  they  did  not  switch  pur¬ 
chases  from  Bleeker  Street  to  tniports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  tn  the  investigatUxi,  I  c<xiclude 
that  sales  or  production  of  winnra’s 
dresses  did  not  decrease  in  1975  and  1976 
as  required  for  certificaticxi  under  sec- 
tlm  2^  of  the  Trade  Act  of  1974. 

It  is  further  concluded  that  imports 
of  articles  like  or  directly  comp^tive 
with  wcxnen’s  dresses  made  at  Ble^er 
Street,  Inc.,  Philadelphia,  Pennsylvania 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  workers 
at  such  firm  as  required  under  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this  15th 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

IPR  Doc,77-6094  Filed  2-28-77;8:45  am) 


ITA-W-12001 

CARR  LEATHER  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker’  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1200:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  an>ly  for  worker 
adjustment  assistance  as  prescribed  tn 
section  222  of  the  Act. 


Ttkt  investtgatton  was  initiated  on  Oc¬ 
tober  20,  1976  in  response  to  a  worker 
petition  received  on  that  date  v^ich  was 
filed  by  the  woi^ers  and  farmer  workers 
producing  tanned  and  finished  cattle- 
hides  at  the  Lynn,  Massachusetts  plant 
of  Carr  Leather  Compemy. 

The  notice  of  investigaticm  was  pub¬ 
lished  in  the  Fsokral  Register  on  No¬ 
vember  5,  1976  (41  FR  48805).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  wps  made  was  obtained 
principally  from  ofiBcials  of  Carr  Leather 
Comi>any,  its  customers,  the  Tanners 
Coimcil  of  America,  the  U.S.  Depart¬ 
ment  of  Commerce,  industry  anal3rsts. 
and  Depiartment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certificartion  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niunber  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

^3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  ’The  term  "contributed  Impor¬ 
tantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

’The  investigation  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met.  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  increased  32  percent  in  1974 
compared  to  1973,  and  Increased  6  per¬ 
cent  in  1975  ciHnpared  to  1974.  Employ¬ 
ment  in  the  nine  month  January-Sep- 
tember  period  tn  1976  declined  11  per¬ 
cent  compared  to  the  like  period  in  1975. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Sales  of  tanned  and  finished  cattle - 
hides  indreased  94  percent  tn  quantity 
and  98  percent  in  value  in  1974  c<xn- 
pared  to  1973,  and  Increased  22  percent 
in  quantity  and  23  percent  in  value  in 

1975  compared  to  1974.  Sales  in  the  nine 
month  period  of  January-September 

1976  declined  17  percent  in  quantity  and 
6  percent  in  value  compared  to  the  like 
period  in  1975. 

Incre.\sed  Imports 

Imports  of  tanned  and  finished  cattle- 
hides  increased  absolutely  and  relative 
to  domestic  production  in  1972  compared 
to  1971,  and  decreased  absolutely  and 
relatively  each  year  thereafter  through 


1975.  These  imports  decreased  38  percent 
in  1975  compared  to  1974,  then  increased 
203  perc^t  In  the  first  six  mmiths  of 
1976  compared  to  the  like  period  in  1975. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  decreased  fixun  17.6  percent  in 
1974  to  9.9  percent  in  1975,  then  in¬ 
creased  from  7.7  percent  in  the  first  six 
months  of  1975  to  19.6  percent  in  the 
like  period  in  1976. 

Contributed  Importantly 

Customers  who  were  surveyed,  repre¬ 
senting  approximately  50  percent  to  Carr 
Leather  Company’s  total  sales,  stated 
that  they  have  not  switched  purchases 
from  Carr  Leather  Company  to  imports. 
Those  customers  who  stated  that  their 
purchases  from  Carr  Leather  Company 
were  decreasing  attributed  the  declhies 
to  increased  imports  of  end  products 
(e.g.  garments  and  shoes)  or  to  the  re¬ 
duced  demand  for  end  products  due  to 
rising  leather  prices. 

Imports  of  finished  leather  goods 
which  incorporate  portions  of  tanned 
and  finished  cattlehldes  are  not  like  or 
directly  competitive  with  tanned  and 
finished  cattlehldes  produced  by  Carr 
Leather  CiMnpany. 

'Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  imports  like  or  directly  competitive 
with  tanned  and  finished  cattlehldes 
produced  by  Carr  Leather  Company, 
Ljmn,  Massachusetts,  did  not  contribute 
importantly  to  the  total  or  partial  sep¬ 
aration  of  the  workers  of  that  plant. 

Signed  at  Washington.  D.C..  this  22d 
day  of  February,  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 

Administration  and  Planning. 

IPR  Doc .77-8096  Filed  2-28-77;8:46  am] 


ITA-W-14281 

CHATTANOOGA  COKE  AND  CHEMICAL 
COMPANY.  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  ot  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1428:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  15,  1976  in  response  to  a 
worker  petiiton  received  on  December 
15,  1976  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  coke  at  the  Chat¬ 
tanooga.  Tennessee  plant  of  Chattanooga 
Coke  and  Chemical  Company,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4.  1977  (42  FR  873) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  from 
the  United  Steelworkers  of  America  and 
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officials  of  Chattanooga  Coke  and  Chem¬ 
ical  Company.  Inc. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  <»*  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  stib- 
division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  productitm;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  sepfuatlons  or 
threat  thereof;  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly’'  means  a  cause  which  Is  Important 
but  not  necessarily  mwe  important  than  any 
Other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 1 )  has  not  been  met. 

Evidence  develi^d  In  the  Depart¬ 
ment’s  Investigation  reveals  that  no  In¬ 
voluntary  separations  occurred  from 
November  1,  1975,  one  year  prior  to  the 
signature  date  of  the  petltlcm,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Chattanooga,  Ten¬ 
nessee  plant  of  Chattanooga  C<^e  and 
Chemical  Company,  Inc.  have  not  be¬ 
come  totally  or  partially  separated  as 
required  In  section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washingtcm,  D.C.,  this  22d 
day  of  February  1977. 

James  F.  Taylos, 
Director,  Office  of  Management. 

Administration  and  Planning. 

[PR  Doc.77-6096  Piled  2-28-77;8;45  ami 


[TA-W-1332] 

CHESTER  PANTS  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  ot  TA- 
W-1232;  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigatl(m  was  initiated  on 
November  8, 1976,  In  response  to  a  worker 
petition  received  on  that  date  filed  on 
behalf  erf  the  workers  and  former  work¬ 
ers  of  Chester  Pants  Corpmatlon,  Brook¬ 
lyn,  New  York. 

The  Notice  of  Investigatkm  was  pub¬ 
lished  in  the  Feoeeal  Register  od.  No¬ 
vember  23,  1976  (41  FR  51629).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 


The  information  upon  which  the  deter- 
mlnatkm  was  made  was  obtained  prin¬ 
cipally  frcNn  officials  of  (Thester  Pants 
Corporation,  its  cust<Kners,  the  U.S.  In¬ 
ternational  Trade  Commission,  the  n.S. 
Department  of  CiHnmerce,  Industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  seetkm  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  the  workers’  firm, 
or  an  appropriate  subdivision  thneof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  cconpetl- 
tlve  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  ra'  relative  to  do¬ 
mestic  production:  and 

(4)  Ihat  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  torn  “contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  imp<Mi:airt  than 
any  other  cause. 

TTie  Investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  fell  17  percent  in  1975  compared 
to  1974  and  declined  6  percent  In  the 
January  through  November  period  of 
1976  compared  to  the  like  period  of 
1975. 

In  1975  the  firm  altered  the  duties  of 
employees  and  designated  some  workers 
to  be  exclusively  engaged  in  cutting  fab¬ 
ric  and  preparing  the  material  for  sew¬ 
ing.  This  measure  reduced  the  firm’s  la¬ 
bor  needs  and  increased  productivity 
as  operators  were  able  to  spend  more 
time  on  the  sewing  machines. 

Sales  or  Production,  of  Both,  Have 
Decreased  Absolutely 

Production  rose  29  percent  in  1975 
compared  to  1974  and  decreased  9  per¬ 
cent  In  the  January  through  November 
period  of  1976  compared  to  the  like 
period  of  1975. 

Increased  Imports 

Imports  of  men’s  and  boys'  tailored 
suits  rose  in  every  year  since  1971.  in¬ 
creased  27  percent  In  1975  compared  to 
1974  and  rose  7  percent  In  the  January 
through  September  period  of  1976  com¬ 
pared  to  the  like  period  of  1975.  ’Ihe 
ratio  of  imports  to  domestic  production 
increased  from  12.3  percent  In  1974  to 
17.4  percent  in  1975  and  declined  from 
19.9  percent  In  the  first  half  of  1975  to 
17.3  percent  in  the  like  period  of  1976. 

Contributed  Importantly 

Customers  indicate  that  sales  have 
fallm  In  1976  compared  to  1975  because 
retailers  and  wholesalers  are  purchasing 


lower  priced,  imported  men’s  suits  and 
pants  in  large  quantities.  The  decline  in 
.sales  caused  customers  to  reduce  pur¬ 
chases  from  domestic  contractors  in 
1976  compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  articles  produced 
by  Chester  Pants  Corporation,  Brooklyn, 
New  York  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  company.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification; 

All  workers  of  Chester  Pants  Corporation, 
Brooklyn,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  5,  1976  are  eligible  to  apply 
tor  adjustment  assistance  under  Title  II, 
Chapter  2  ot  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  February  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.77-6097  Plied  2-28-77;8:46  am] 


ITA-W-11961 

DAVJO  MANUFACTURING  CO. 

Negative  Determination  Regarding  EligibW- 

ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  th^ 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1196:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
OcU^er  19,  1976  in  resr>onse  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  Uie  mtemational  Ladies’  Gar¬ 
ment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
dresses  at  the  Killadelphia,  Pennsyl¬ 
vania  plant  of  Davjo  Manufacturing 
Company. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
November  5.  1976  (41  FR  48805).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  frcrni  officials  of  Davjo 
Manufacturing  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  t^e  group  eligibility  re¬ 
quirements  <rf  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or  an 
appropriate  subdlvlskm  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 
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(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  Impor¬ 
tantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  Uie 
otlier  criteria  have  been  met,  criterion 
»4)  has  not  been  met. 

The  Davjo  Manufacturing  Company 
started  operations  in  Philadelphia. 
Pennsylvania  in  1957,  The  company  is  a 
contractor  producing  misses'  dresses  for 
Sleeker  Street,  Incorporated  of  Phila¬ 
delphia.  Sleeker  Street  utilizes  the  pro¬ 
duction  facilities  of  several  contractors 
and  since  mid-1975  has  been  reducing 
the  number  of  contractors  they  deal  with 
in  their  operation.  During  the  period  in 
question.  Sleeker  Street  sales  Increased 
15.0  percent  in  quantity  in  1975  com¬ 
pared  to  1974  and  increased  7.9  percent 
in  quantity  in  1976  compared  to  1975. 
Production  increased  24.1  percent  in 
quantity  in  1975  compared  to  1974  and 
increased  3.2  percent  in  quantity  in  1976 
compared  to  1975.  Sleeker  Street  does 
not  import  the  items  produced  by  the 
contractors  and  a  survey  of  their  cus¬ 
tomers  indicated  that  customers  did  not 
switch  purchases  from  Sleeker  Street  to 
Imports. 

Conclusion 

It  is  concluded  that  imports  of  articles 
like  or  directly  competitive  with  misses’ 
dresses  produced  at  the  Davjo  Manufac¬ 
turing  Company  in  Philadelphia,  Penn¬ 
sylvania  have  not  contributed  impor¬ 
tantly  to  the  total  or  partial  separations 
of  workers  at  that  plant  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  February  1977. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.77-6098  Filed  2-28-77:8:45  am) 


1TA-W-1S121 

HOMESTAKE  COPPER  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  232  of  the 
Trade  Act  of  1974  tho  Department  of  La¬ 
bor  herein  presents  the  results  of 
TA-W-1312:  investigation  regarding 
certification  of  eligibility  to  apply  foe 
adjustment  assistance  as  prescribe  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  workers  and  former  workers  pro¬ 


ducing  copper  concentrate  at  the  Calu¬ 
met,  Michigan  plant  of  the  Hcmestake 
Copper  Company,  a  subsidiary  of  the 
HiMnestake  Mining  Company,  San  Fran¬ 
cisco.  CaUfomia. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  14,  1976  (41  FR  54558) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Home- 
stake  Copper  Company,  industry  ana¬ 
lysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  'of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  a-lth  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor¬ 
tantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(4)  four  has  not  been  met. 

ITie  Homestake  Copper  Company  lo¬ 
cated  in  Calumet,  Michigan  is  a  mining 
company  producing  a  50  percent  copper 
concentrate.  A  pilot  plant  for  producing 
the  copper  concentrate  was  completed  in 
June  1975  and  production  started  shortly 
thereafter.  Production  ceased  on  Octo¬ 
ber  28,  1976. 

Findings  of  the  Investigation 

The  Department’s  investigation  re¬ 
vealed  that  since  production  began  in 
July  1975,  Homestake  Copper  Company’s 
only  product,  a  50  percent  copper  con¬ 
centrate,  was  shipped  to  one  customer 
in  (Canada.  This  off-shore  customer 
through  its  wholly  owned  American  sub¬ 
sidiary  was  a  40  percent  partner  in  a 
j<^t  venture  with  the  Homestake  Cop¬ 
per  Company.  Mining  the  copper  con¬ 
centrate  became  uneconomical  because 
of  the  low  copper  prices,  the  high  cost 
of  mining  and  the  low  grade  of  the  ore. 
Production  ceased  on  October  28.  1976. 

Conclusion 

It  is  concluded  that  imports  of  articles 
like  or  directly  ccanpetitive  with  the  cop¬ 
per  concentrate  produced  at  the  Home- 
stake  Cwper  Company,  Calumet.  Michi¬ 
gan  did  not  contribute  Importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  of  that  firm. 


Signed  at  Washington,  D.C..  this  17th 
day  of  February  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.77-6099  PUed  2-28-77:8:45  am] 


INTERNATIONAL  SHOE  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

|TA  W-1213I 

In  accordance  with  section  223  oX  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  T.\- 
W-1213:  investigation  regarding  certifi¬ 
cation  of  eligibihty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  Oc¬ 
tober  31,  1976  in  response  to  a  worker 
petition  received  on  tliat  date  which  was 
filed  by  the  Printing  Specialties  and 
Paper  Products  Union  on  behalf  of  w  ork- 
ers  and  former  workers  producing  shoe 
boxes  at  the  St.  Louis  Box  Department 
of  the  International  Shoe  (Company,  St. 
Louis,  Missouri. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  19,  1976  (41  FR  51140).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  International 
Shoe  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
tematiimal  Trade  Commission,  industry 
analyst,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
terminatKm  and  issue  a  certification  of 
eligibDty  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
cr  production.  The  term  “contributed  Im¬ 
portantly'’  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  first 
criterion  has  not  been  met. 

The  SL  Louis  Box  Department  of  the 
International  Shoe  Company  produces 
shoe  boxes  as  part  of  the  integrated  shoe 
production  operation  in  which  Interna¬ 
tional  is  engaged. 
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The  evidence  developed  during  the 
course  of  the  investigation  revealed  that 
employment  has  not  declined  since  Oc¬ 
tober  8,  1975,  the  earliest  possible  date 
on  which  workers  could  be  certified  for 
eligibility.  The  number  of  workers  has 
remained  at  a  constant  figure  from 
July  1974  through  September  1976.  The 
average  number  of  hours  worked  in¬ 
creased  8.0  percent  in  the  first  nine 
months  of  1976  compared  to  the  same 
period  of  1975. 

Employment  of  workers  remained 
constant  because  shoe  box  assemblage  is 
capital  intensive.  Therefore,  a  fixed 
number  of  workers  is  required  to  operate 
the  equipment,  regardless  of  productiv¬ 
ity.  The  increase  in  the  number  of  hours 
worked  in  the  first  nine  months  of  1976 
compared  to  the  same  p>eriod  of  1975  re¬ 
flects  the  upswing  in  production  during 
the  same  period  of  comparison. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  workers  at  the  St.  Louis,  Missouri  Box 
Department  of  the  International  Shoe 
Company  have  not  become  nor  are 
threatened  with  becoming  totally  or  par¬ 
tially  separated  as  required  under  sec¬ 
tion  222(1)  of  the  Act.  Therefore  work¬ 
ers  of  the  St.  Louis  Box  Department  of 
the  International  Shoe  Company  are  not 
eligible  to  apply  for  trade  adjustment  as¬ 
sistance  under  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  February  1977. 

James  P.  Taylor, 
Director,  Offl.ce  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-6100  Filed  2-28-77:8:45  am] 


[TA-W-1368] 

ITT  GRINNELL  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1368:  investigation  regarding 

certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  1, 1976  in  response  to  a  worker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers 
producing  pipe  fittings,  alloy  elbows,  tees, 
flanges  and  reducers  at  the  Princetwi, 
Kentucky  plant  of  the  ITT  Giinnell 
Corp.,  New  York,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4,  1977  (42  FR  884) .  No  public  hear¬ 
ing  was  requested  and  none  wsis  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  from 
the  United  Steelworkers  of  America  and 
the  nr  Oiinnell  Corporatitm. 


In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

( 1 )  That  a  .significant  number  or  propor¬ 
tion  ot  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  deceased 
ab.solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  j-elatlve  to 
domestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations  or 
threat  thereof;  and  to  the  decrea.se  in  sales 
or* production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
Other  caitse. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(1)  has  not  been  met. 

Evidence  developed  in  the  Depart¬ 
ment's  investigation  reveals  that  no 
involuntary  separations  occurred  from 
November  1,  1975,  one  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  signficant  number  or  proportion 
of  the  workers  at  the  Princeton,  Ken-, 
tucky  plant  of  the  ITT  Grinnel  Corp. 
have  not  become  totally  or  partially 
separated  as  required  in  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  I7th 
day  of  February,  1977. 

James  F.  Taylor, 
Director,  Offlce  of  Management, 
Administration  and  Planning. 

|FR  Doc.77  -6101  FUed  2-28-77:8:45  am)  . 


[TA-W-1192] 

JAY  EL  DRESS  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1192:  investigation  regarding  el¬ 
igibility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  19,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  workers  and  former  workers  pro¬ 
ducing  women’s  dresses  at  the  Philadel¬ 
phia,  Pennsylvania  plant  of  the  Jay  El 
Dress  Company. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  cm  No¬ 
vember  5,  1976  (41  FR  48811).  No  public 
hearing  was  requested  and  none  was 
held. 


The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  Jay  El  Dress  Com¬ 
pany,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaliy  or  partialiy  separated,  or  are 
threat«ned  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantltie.s,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increa.sed  Imports  have 
contributed  impcwtantly  to  the  separatlon.s, 
or  threat  thereof,  and  to  the  decrease  in 
sales  of  production.  Tlie  term  “contributed 
importantly"  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whetlier  any  of  the 
other  criteria  have  been  met.  criterion 
(4)  has  not  been  made. 

The  Jay-El  Dres.s  Company  cuts  com¬ 
ponents  for  women’s  dresses  produced  at 
the  Philadelphia,  Pennsylvania  plant  of 
Bleeker  St..  Inc.  Jay-El  is  a  contractor 
for  only  this  manufacturer  and  its  pro¬ 
duction  is  integrated  with  it.  Bleeker 
Street  utilizes  the  production  facilities 
of  several  contractors  and  since  mid- 1975 
has  been  reducing  the  number  of  con¬ 
tractors  it  deals  with  in  its  operations. 
During  the  period  in  question,  Bleeker 
Street  sales  increased  7.9  percent  in 
quantity  in  1976  compared  to  1975.  Pro¬ 
duction  Increased  24.1  percent  in  quan¬ 
tity  in  1975  compared  to  1974  and  in¬ 
creased  3.2  percent  in  quantity  in  1976 
compared  to  1975.  Bleeker  Street  does 
not  import  the  items  produced  by  the 
contractors  and  a  survey  of  their  cus¬ 
tomers  indicated  that  cust<Mners  did  not 
switch  purchases  from  Bleeker  Street  to 
imports. 

CONCLU.SION 

It  is  concluded  that  imports  of  articles  , 
like  or  directly  competitive  with  women’s 
dresses  produced  at  the  Jay-El  Dress 
Company  in  Philadelphia,  Pennsylvania 
have  not  contributed  Importantly  to  the  . 
total  or  partial  separations  of  workers  at 
that  plant  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  WashingUm,  D.C.,  this  15th 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Offlce  of  Management, 
Administration  and  Planning. 

)FR  Doc.77-6102  Pllod  2-28-77:8:46  am] 
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ITA-W-1467J 

HOPPERS  COMPANY.  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1467:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  ai^ly  for  w(H*lcer 
adjustment  assistance  as  prescribed  in 
secticm  222  of  the  Act. 

ITie  investigation  was  initiated  on  De¬ 
cember  15,  1976  in  response  to  a  worker 
petition  received  on  December  15,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  b^alf  of  workers 
producing  ccrfte  at  the  Erie.  Pennsyl¬ 
vania  plant  of  the  Koppers  Company, 
Inc.,  Pittsburgh,  Pa. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  7.  1977  (42  FR  1536).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  up<m  which  the  de- 
teiTnlnation  was  made  was  obtained 
from  the  United  Steelworkers  of  Amer¬ 
ica  and  oCBcials  of  Koppers  Company, 
Inc. 

In  order  to  make  an  afiirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers'  firm  or 
an  i4>proprlate  subdivision  of  the  firm  have 
become  totally  or  partially  ^parated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
ahsolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations 
or  threat  thereof;  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
importantlir’'  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

Evidence  develwed  in  the  Depart¬ 
ment’s  investigation  reveals  that  no  in¬ 
voluntary  separations  occurred  from 
November  15,  1975,  one.year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 

Conclusion 

After  careful  review  of  ths  facts 
obtained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportimi 
of  the  workers  at  the  Erie,  Pennsylvania 
plant  of  the  Koppers  Company,  Inc.  have 
not  become  totally  or  partially  separated 
as  required  in  section  222  of  the  Trade 
Act  of  1974. 


Signed  at  Washington.  D.C.,  this  22d 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.77-«103  Filed  2-28-77:8  45  am) 


[TA-W-1537J 

LONE  STAR  STEEL  CO. 

Negative  Determinaticn  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1537:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  30,  1976  in  response  to  a 
worker  petition  received  on  December 
30,  1976  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  oil  field  pipes  at  the 
Lone  Star,  Texas  plant  of  the  Lone  Star 
Steel  Company, 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  18,  1977  (42  FR  3375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upion  which  the  de- 
teimination  was  made  was  obtained 
from  the  United  Steelworkers  of 
America  and  the  Lone  Star  Steel  Com¬ 
pany, 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nrunber  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appr<H>nate  subdivision  of  the  firm  have 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  ‘That  such  increased  Imports  have  con¬ 
tributed  Impcxtantly  to  the  separations  or 
threat  thereof;  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause.  ^ 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(1)  has  not  been  met. 

Evidence  devel(H>ed  in  the  Depart¬ 
ment’s  investigati(xi  reveals  that  no  in¬ 
voluntary  separations  occurred  from 
December  3.  1975,  one  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 


that  a  significant  number  or  proportion 
of  the  workers  at  the  Lone  Star,  Texas 
plant  of  the  Lone  Star  Steel  Company 
have  not  become  totally  or  partially 
separated  as  required  in  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  17th 
day  of  February  1977. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-81(H  Filed  2-28-77;8r45  amj 


lTA-W-14101 

NATIONAL  STEEL  CORP., 
MIDWEST  STEEL  DIVISION 

Nep^ative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Depertnfent  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1410;  Investigation  regarding  certifi- 
catlCMi  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
sectlcm  222  of  ttie  Act. 

The  investigation  was  initiated  on  De¬ 
cember  14,  1976  in  response  to  a  worker 
petition  received  on  Deewnber  14.  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  cartxm  steel 
sheet  products  at  National  Steel  Corpo¬ 
ration’s  Midwest  Steel  Division  in  Port¬ 
age.  Indiana. 

’Ihe  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4,  1976  (42  FR  891).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

’The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained  f  renn 
officials  of  the  United  Steelworicers  of 
America,  the  Midwest  Steel  Division  of 
National  Steel  Corporation,  the  U.S.  De¬ 
partment  of  Commerce,  the  Interna¬ 
tional  Trade  Commission,  Industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  ’The  Trade 
Act  of  1’974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  direcly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantltlee,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
importantly”  meane  a  cause  whl<di  is  impor¬ 
tant  but  not  neoesearlly  more  important 
than  any  other  cause. 
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Without  regard  to  whether  any  other 
criteria  have  been  met,  the  investiga¬ 
tion  has  revealed  that  criteria  (1)  and 
(2)  have  not  been  met. 

National  Steel  Corporation’s  Midwest 
Steel  Division  in  Portage,  Indiana  pro¬ 
duces  carbon  steel  sheet  products  cmi- 
sisting  of  tin  plate,  galvanized  and  cold 
rolled  sheet  products. 

Sales  of  carbon  steel  sheet  products 
decreased  8.2  percent  in  1974  compared 
with  1973,  decreased  27.7  percent  in  1975 
compared  with  1974  and  increased  32.1 
percent  in  1976  compared  with  1975. 

Production  of  carbon  steel  sheet  prod¬ 
ucts  decreased  8.0  percent  in  1974  com¬ 
pared  with  1973,  decreased  22.2  percent 
in  1975  compared  with  1974  and  in¬ 
creased  26.6  percent  in  1976  compared 
with  1975. 

Employment  of  production  workers 
decreased  1.6  percent  in  1974  compared 
with  1973,  decreased  14.2  percent  in  1975 
compared  with  1974  and  Increased  9.4 
percent  in  1976  ctunpared  with  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production  at  National 
Steel  Corporation’s  Midwest  Steel  Divi¬ 
sion  have  not  declined  and  that  a  signifi¬ 
cant  number  or  proprotions  of  the  work- 
res  have  not  become  totally  or  p>artially 
separated  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Mandgement, 
Admiinstration  and  Planning. 

[FR  E)oc.77-6105  Piled  2-28-77;8:45  am 


lTA-W-16051 

SHENANGO.  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Deportment  of 
Labor  herein  presents  the  results  of  TA- 
W-1505:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  22,  1976  in  respionse  to  a  worker 
petition  received  on  December  22,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  pro¬ 
ducing  coke  and  pig  iron  at  the  Neville 
Island,  Pa.  plant  of  Shenango,  Inc., 
Pittsburgh,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  11,  1977  (42  PR  2383).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upx>n  which  the  de¬ 
termination  was  made  was  obtained  f  ixMn 
the  United  Steelworkers  of  America  and 
Shenango,  Inc. 

In  order  to  make  an  afllrmative  deter¬ 
mination  and  Issue  a  certification  of 


eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niunber  or  j»ropor- 
tion  of  the  workera  in  such  workers'  firm 
CH*  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated; 

(2)  That  sales  ch*  production,  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  ot  sub¬ 
division  are  being  impx>rted  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  puxiduction;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations  or 
threat  thereof;  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  impor¬ 
tantly  ”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(1)  has  not  been  met. 

The  Neville  Island,  Pennsylvania  plant 
of  Shenango,  Inc.  produces  coke  and  pig 
iron. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  no  in¬ 
voluntary  sepiarations  occurred  from  De¬ 
cember  3,  1975,  one  year  prior  to  the 
signature  date  of  the  p>etitlon,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Neville  Island, 
Pennsylvania  plant  of  Shenango.  Inc., 
Pittsburgh,  Pa.  have  not  become  totally 
or  partially  separated  as  required  in  sec¬ 
tion  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  February  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-6106  Piled  2-28-77;8:45  am] 
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Office  of  the  Secretary 
[TA-W-15061 
SHENANGO,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1506:  lnvestigati(xi  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigaticm  was  initiated  on  De¬ 
cember  22,  1976  in  respjonse  to  a  worker 
pietition  received  on  December  22,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  wm-kers  and 
former  workers  producing  ingot  molds 
and  stools  at  the  Bharpisville,  Pennsyl¬ 
vania  plant  of  Shenango,  Incorporated, 
Pittsburgh.  Pennsylvania. 


The  notice  of  the  investigation  was 
published  in  the  Femral  Register  on 
January  11,  1977  (42  FR  2383) .  No  public 
hearing  was  requested  and  none  was 
held. 

'The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  United 
Steelworkers  of  America,  Shenango,  In¬ 
corporated.  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  elig¬ 
ibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibilty  re¬ 
quirements  of  sectiMi  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prt^or- 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly’’  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  hase  not  been  met. 

There  are  no  separately  identifiable 
import  statistics  on  ingot  molds  and 
stools  in  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA) .  The 
evidence  developed  by  the  Department 
during  the  course  of  the  investigation 
reveals  that  industry  sources  believe  that 
imports  of  ingot  molds  and  stools  are 
negligible. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  cimclude 
that  imports  of  ingot  molds  like  or  di¬ 
rectly  competitive  with  those  produced 
at  the  Sharpsville,  Pennsylvania  plant 
of  Shenango,  Incorporated  did  not  con¬ 
tribute  importantly  to  separations,  or 
threat  thereof,  or  to  decreased  sales  or 
production  at  such  plant  as  required  in 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.77-6107  FUed  2-28-77;8;45  amj 
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lTA-W-12061 

SPERRY  UN  I  VAC 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  secticm  223  ot  the 
Trade  Act  of  1974  the  Department  of  La- 
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t>or  herein  presents  the  results  oi  TA¬ 
W-1206:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  m^ply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

On  Jidy  14,  1976  the  Department  of 
Labor  issued  a  Notice  of  Negative  Deter¬ 
mination  regarding  eligibility  of  workers 
of  Sherry  Univac,  Utica,  New  York  to 
apply  for  adjustment  assistance.  On  Oct¬ 
ober  26,  1976  the  Office  of  Trade  Adjust¬ 
ment  Assistance  received  a  request  for 
reconsideration  of  that  determination 
filed  by  workers  and  former  woiicers  pro¬ 
ducing  electronic  data  processing  equip¬ 
ment  at  the  Utica,  New  York  plant  of 
Sperry  Univac.  An  Investigation  was 
initiated  on  October  26, 1976. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fbdkbal  Rkqzster  on  No¬ 
vember  19,  1976  (41  FR  51145) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Informaticm  upon  which  the 
determination  was  made  was  obtained 
principally  from  ofiScials  of  Sperry  Uni¬ 
vac,  its  customers,  the  U£.  Department 
ot  Commerce,  the  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter- 
minatim  and  issue  a  certification  of  el¬ 
igibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  mat  a  Blgnlflcant  number  or  propor- 
Uon  of  tbe  workers  in  tbe  workers’  firm,  or 
an  appn^late  subdivision  tbersbf,  have  be¬ 
come  totally  or  partially  separated,  or  arc 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
ov  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Hie  investigation  has  revealed  that 
criteria  three  and  four  have  not  been 
met. 

Significant  Total  or  Partial 
Seferations 

The  average  number  of  production 
workers  at  Sperry  Unlvac’s  Utica,  New 
York  plant  declined  19.1  percent  in  1975 
compared  to  1974  and  52.6  percent  in  the 
first  ten  months  of  1976  compared  to  the 
first  ten  months  of  1975. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

Unit  production  Increased  1.2  percent 
from  1974  to  1975  and  decreased  64.8 
percent  for  the  fiirst  ten  months  of 
1976  compared  to  the  first  ten  months  of 
1976. 


Increased  Imports 

Sperry  Univac  is  the  sole  source  of 
equiiHnent  compatible  with  its  electronic 
data  processing  systems.  Company  Im- 
ixirts  of  electronic  data  processing  equip¬ 
ment  excluding  power  supplies  decreased 
44.1  percent  from  1974  to  1975  and  68.3 
percent  for  the  fist  ten  months  of  1976 
compared  to  the  first  ten  months  of  1975. 

Contributed  Importantly 

A  survey  of  customers  of  Sperry  Uul- 
vac  was  conducted  by  the  Office  of  Trade 
Adjustment  Assistance.  Customers  indi¬ 
cated  that  they  purcha.sed  or  leased  com¬ 
puter  equipment  from  domestic  sources 
only.  None  of  the  customers  contacted 
reported  the  use  of  computer  equipment 
manufactured  aboard. 

Hie  Investigation  revealed  tliat  the  de¬ 
cline  in  employment  was  attributable  to 
reduced  order  input,  product  transfers 
to  other  domestic  Univac  manufacturing 
operations  and  technological  changes 
that  have  increased  the  capital  intensity 
of  the  industry.  Furthermore,  it  was  re¬ 
vealed  that  the  corporate  decision  to 
close  the  Utica  plant  was  unrelated  to 
an  aggregate  Import  Influence.  Company 
oflUcials  sought  to  reduce  corporate  loss¬ 
es  by  closing  the  Utica  plant  because  it 
was  the  oldest  of  Univac’s  facilities  and 
no  longer  conducive  to  efficient  manufac¬ 
turing. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  it  is  con¬ 
cluded  that  imports  of  articles  like  or 
directly  competitive  with  the  electronic 
data  processing  equipment,  excluding 
punch  and  die  assemblies,  produced  at 
the  Utica,  New  York  plant  of  Sperry 
Univac  have  not  contributed  Importantly 
to  the  separations  and  to  the  decrease  in 
sales  and  production  at  the  plant  as  re¬ 
quired  for  certification  under  section  222 
Of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  thLs  22d 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
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lTA-W-1330) 

SUN  WELD  FITTING  CO. 

Certification  Regarding  ZligibiKty  To  Apply 
for  Worker  Mjustment  Assistance 

In  accordance  with  section  223  of  tbe 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1320:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
November  30,  1976  in  response  to  a 
worker  petition  received  on  No¬ 
vember  30,  1976  which  was  filed  by  the 
United  St^workers  of  America  on  be¬ 
half  of  the  workers  and  former  workers 
producing  stainless  steel  valves  at  the 
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Los  Ajigeles  plant  of  Sun  Weld  Fitting 
Company. 

Hie  notice  of  investigation  wa.'i  pub¬ 
lished  in  the  Federal  Rbckter  (41  FR 
54567)  on  December  14.  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Stm  Weld 
Fitting  Company,  its  customers,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce.  indiLstry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  sectlmi  222  of  the  Tj-ade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  tbe  workers  In  tbe  wm'kers*  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

<2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  Uke  or  directly  competi¬ 
tive  with  those  produced  by  tbe  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities;  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separations 
or  threat  thereof,  and  to  tbe  decrease  In 
sales  or  production.  Tbe  term  "contributed 
Importantly”  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  Department’s  investigation  has 
revealed  that  all  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  annual  employment  of  pro¬ 
duction  workers  at  the  Sun  Weld  Fitting 
Company  plant  increased  33.7  percent  in 
1975  compared  to  1974.  Average  employ¬ 
ment  declined  28.2  percent  In  the  first 
11  mmths  of  1976  compared  to  the  first 
11  months  of  1975. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely  - 

Annual  sales  by  Sun  Weld  Fitting 
Company  increased  35.7  percent  in  vahie 
in  1975  compared  to  1974.  Sales  declined 
15.2  percent  in  value  In  the  first  11 
months  of  1976  compared  to  the  first  11 
months  of  1975. 

Annual  production  at  the  Sun  Weld 
Fitting  Company  plant  Increased  37.5 
percent -In  value  In  1975  compared  to 
1974.  Production  declined  8.1  percent  in 
value  in  the  first  11  months  of  1976 
compared  to  the  first  11  months:  of  1975 

Increased  Imports 

Imports  of  forged  steel  threaded  and 
socket  fittings  and  imlons  Increased  from 
4.9  million  pounds  In  1971  to  19.3  mil¬ 
lion  pounds  in  1976.  Imports  decreased 
18.5  percent  in  tbe  first  9  months  of  1976 
compared  to  the  first  9  months  of  1975, 
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from  13.5  million  pounds  to  11.0  million 
pounds. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  of  forged  steel  threaded  and 
socket  fittings  and  unions  increased 
from  14.7  percent  in  1971  to  32.3  percent 
in  1975.  The  import  to  U.S.  production 
ratio  increased  49  percent  in  the  first 
9  months  of  1976  compared  to  the  first 
9  months  of  1975,\  from  28.1  percent  to 
42.0  percent. 

Contributed  Importantly 

The  Office  of  Trade  Adjustment  As¬ 
sistance  conducted  a  survey  of  Sun  Weld 
Fitting  Compsmy’s  customers.  Most  of 
the  customers  contacted  Indicated  that 
the  lower  prices  of  imported  fittings  in 
1976  had  caused  them  to  decrease  their 
purchases  from  Sun  Weld  Pitting  Com¬ 
pany  and  switch  to  the  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  Uke  or  directly 
competitive  with  stainless  steel  pipe  fit¬ 
tings  produced  at  Sun  Weld  Pitting  Com¬ 
pany  contributed  importantly  to  the 
total  or  partial  separations  of  the  workers 
at  that  plant.  In  accordance  wdth  the 
provisions  of  the  Act.  I  make  the  follow¬ 
ing  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  stainless  steel  pipe  fit¬ 
tings  at  the  Loe  Angeles,  California  plant  of 
Sun  Weld  Fitting  Company  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  January  31.  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  17th 
day  of  February  1977. 

James  F.  Taylor. 

Director,  Office  of  Management. 

Administration  and  Planning. 

I  PR  Doc.77-6109  Piled  2-26-77:8:45  am] 


ITA-W-11801 

TAVERLY.  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  D^jartment  (rf 
Labor  herein  luresents  the  results  of  TA¬ 
W-1180:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act: 

The  investigation  was  initiated  on  Oc¬ 
tober  19.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  woiicers  and  former  workers 
producing  men’s  sportcoats,  suits,  and 
leisure  suits  at  Taverly  Incorporated, 
NY,  NY. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fbdb8al  Rxcister  on  No¬ 
vember  5,  1976  (41  FR  48818).  No  public 
hearing  was  requested  and  none  was 
held. 

The  informaticxi  upon  which  the  de- 
tennlnatiim  was  made  was  obtained 
principally  from  officials  of  Taveiiy  In¬ 


corporated,  its  custmners,  the  U.S.  De- 
piartment  of  Cimunerce,  the  U.S.  Inter- 
natimial  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certificaticm  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaliy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.secl  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  crite¬ 
rion  (2)  and  criterion  (4>  have  not  been 
met: 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Taverly  Inc.  declined  17  per¬ 
cent  in  1975  frcxn  1974  and  declined  1 
percent  in  the  first  three  quarters  of 
1976  compared  to  the  first  three  quarters 
of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  Taverly  Incorporated  in¬ 
creased  2  percent  in  1975  compared  to 

1974  and  increased  7  percent  in  the  first 
three  quarters  of  1976  compared  to  the 
first  three  quarters  of  1975.  Sales  by 
quantity  were  estimated  to  have  in¬ 
creased  to  a  larger  degree  than  sales  by 
value  fitHn  January  1975  to  September 
1976  since  during  that  period  Taverly 
produced  leisure  suits  and  jackets.  Lei¬ 
sure  suits  and  jackets  had  a  lower  per 
unit  cost  than  traditional  suits  and 
sportcoats  produced  by  Taverly  prior  to 
January  1975  and  after  September  1976. 

Increased  Imports 

Imports  of  men’s  and  boys’  tailored 
coats  and  sportcoats  increased  from  2.9 
million  units  in  1971  to  5.5  million  imits 
in  1975  and  Increased  from  2.2  miUlon 
units  in  the  first  half  of  1^75  to  3.3  mil¬ 
lion  units  in  the  first  half  of  1976.  Im¬ 
ports  as  a  p^eentage  of  m'oductlim  in¬ 
creased  from  14.0  percent  in  1971  to  30.9 
percent  in  1975  and  increased  frmn  23.8 
percent  in  the  fint  half  ot  1975  to  30.7 
percent  in  the  first  half  of  1976. 

Imports  of  men’s  and  boys'  suits  in¬ 
creased  from  1.3  million  units  In  1971  to 
3.1  miiMnn  units  in  1975  and  Increased 
from  1.7  million  units  in  the  first  half  of 

1975  to  1.8  million  units  in  the  first  half 
of  1976.  Imports  as  a  percentage  of  pro¬ 
duction  increased  frcHn  6.2  percent  in 


1971  to  17.4  percent  in  1975  and  decreased 
from  19.9  percent  in  the  first  half  of  1975 
to  17.3  percent  in  the  first  half  of  1976. 

Contributed  Importantly 

Employment  declines  at  Taverly  in 
1975  and  1976  were  due  to  a  switch  from 
production  of  traditional  suits  and  sport¬ 
coats  to  production  of  leisure  wear  which 
occurred  in  late  1974'and  early  1975.  Pro¬ 
duction  of  leisure  suits  and  sportcoats 
was  less  labor  intensive  and  Taverly  was 
therefore  able  to  reduce  employment 
while  increasing  sales. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  ccmclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  sportcoats,  suits, 
and  leisure  suits  produced  at  Taverly  In¬ 
corporated.  New  York,  New  York  did  not 
contribute  importantly  to  the  separations 
of  the  workers  at  that  firm. 

Signed  at  Washingt<m,  D.C.,  this  17th 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
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lTA-W-13781 

WESTINGHOUSE  ELECn’RIC  CORP. 

Determination  (^nceming  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  ol  TA- 
WW-1378:  investlgatlcxi  regarding  cer¬ 
tification  of  eligibility  to  tq>ply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

'The  investigati<m  was  initiated  on  De¬ 
cember  7.  1976  in  response  to  a  worker 
pietition  received  on  that  date  which  was 
filed  by  the  Intematimial  Brotheiiiood  of 
Electrical  Workers  an  bdialf  ot  workm 
and  former  workers  producing  tdeviakm 
Ificture  tubes  at  the  Horseheads,  New 
Yoik  plant  of  Westinghouse  Electric 
(Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Registbr  on  Janu¬ 
ary  4,  1977  (42  Fit  906) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Westing¬ 
house  Electric  CCorporatlcm.  its  custom¬ 
ers,  the  UJS.  Department  of  (Comm«oe, 
the  U.S.  International  Trade  (Commis¬ 
sion,  industry  analysts  and  Department 
files. 

In  order  to  make  an  afllrmative  deter¬ 
mination  and  issue  a  certification  ot  elig¬ 
ibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  'TliAt  A  signlflcaat  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  Arm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated: 
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t2)  That  f»ales  or  production,  or  both  of 
Hticb  firm  or  stibdlvtslon  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imporis  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  'contributed  Im-' 
portantly"  means  a  cause  which  Is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  for 
the  Entertainment  Tube  Division.  The 
investigation  has  further  revealed  that 
although  the  first  and  third  criteria  have 
been  met  for  the  Industrial  and  Govern¬ 
ment  Tube  Division,  the  second  and 
fourth  criteria  have  not  been  met  for 
that  Division. 

SirNiFicANT  Total  or  P.artial 
Separations 

The  average  number  of  production 
workers  at  the  Entertainment  Tube  Divi¬ 
sion  fell  7  percent  from  1974  to  1975  and 
16  percent  from  1975  to  1976.  Average 
weekly  hours  worked  by  those  workers 
fell  5  percent  from  1974  to  1975  and  rose 
2  percent  from  1975  to  1976. 

The  levels  ot  salaried  employment  at 
the  Entertainment  Tube  Division  fell  22 
percent  from  1974  to  1975  and  6  percent 
from  1975  to  1976. 

Layoffs  in  the  Entertainment  Tube  Di¬ 
vision  began  after  last  pay  period  in  July 
1976.  They  are  not  yet  complete. 

The  average  number  of  production 
workers  at  the  Industrial  and  Govern¬ 
ment  Tube  Division  rose  1  percent  from 

1974  to  1975  and  fell  8  percent  from  1975 
to  1976.  Average  weekly  hours  worked 
by  those  workers  Ifeld  steady  throughout 
the  data  years. 

The  level  of  salaried  employment  at 
the  Industrial  and  Government  Tube 
Division  held  steady  from  1974  to  1975, 
then  rase  2  iiercent  from  1975  to  1976, 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  from  the  Entertainment  Tube 
Division  fell  38  percent  from  1974  to 
1975,  then  increased  eight  percent  from 

1975  to  1976.  Sales  fell  17  percent  in  the 
first  quarter  of  1976  from  the  previous 
quarter,  then  rose  17  percent  in  the  sec¬ 
ond  quarter  of  1976.  Sales  fell  7  percent 
and  10  percent  in  the  third  and  fourth 
quarters  of  1976  from  the  previous  quar¬ 
ters. 

Production  at  the  Entertainment  Tube 
Division  decreased  27  percent  from  1974 
to  1975,  then  Increased  10  percent  from 
1975  to  1976.  Production  in  that  Divi¬ 
sion  rose  10  percent  and  16  percent,  re¬ 
spectively  in  the  first  and  second  quar¬ 
ters  of  1976  from  the  previous  quarters, 
then  fell  16  percent  and  19  percent, 
respectively  in  the  third  and  fourth 
quarters  of  1976  from  the  previous  quar¬ 
ters.  Production  ceased  in  this  division  in 
December  1976. 

Sales  from  the  Industrial  and  Govern¬ 
ment  Tube  Division  rose  6  percent  from 


1974  to  1975  and  10  percent  from  1975 
to  1976.  Sales  rose  3  percent,  6  percent, 
and  3  percent,  respectively  in  the  first, 
second,  and  third  quarters  of  1976  from 
the  previous  quarters,  then  decreased  3 
percent  in  the  final  quarter  of  1976  from 
the  previous  quarter  Sales  rose  in  each 
quarter  of  1976  from  the  same  quarter 
of  the  previous  year. 

Production  in  the  Industrial  and  Gov¬ 
ernment  Tube  Division  is  for  order  only, 
so  is  identical  to  sale.s 

Increased  Imports 

Ini|>orts  of  color  television  puturc 
tubes  fell  in  each  year  from  1971  to  1974. 
The  value  of  color  television  picture  tube 
imports  increa.sed  from  $2.5  million  in 

1974  to  $6  milUon  in  1975.  and  from  $3.9 
million  in  the  first  nine  months  of  1975 
to  $10.5  million  in  the  same  period  of 
1976.  Imports  increased  from  0.44  and 
0  49  percent  of  domestic  production  and 
consumption,  respectively,  in  1974  to 
1.30  percent  and  1.51  percent,  respective¬ 
ly.  in  1975,  and  from  1.12  percent  and 
1.29  percent  in  the  firit  nine  months  of 

1975  to  2.38  percent,  and  2.38  percent  re¬ 
spectively,  in  the  same  period  of  1976. 

Imports  of  mihtary  and  industrial 
cathode  ray  tubes  increased  absolutely 
in  each  year  from  1971  to  1974,  then  de¬ 
creased  from  $3  million  in  1974  to  $2.4 
million  in  1975.  Imports  mcreivsed  to  $2.6 
million  in  the  first  eleven  months  ol 

1976  compared  to  the  $2.3  million  in  the 
.same  period  of  the  previous  year.  Im¬ 
ports  decreased  from  9.3  percent  and 
10.8  percent  of  domestic  production  and 
con.sumption,  respectively,  in  1974  to  5.3 
percent  and  5.9  percent,  respectively,  hi 

1975.  Imports  increased  from  5.6  per¬ 
cent  and  6.2  percent  of  domestic  produc¬ 
tion  and  consumption,  respectively,  dur¬ 
ing  the  first  eleven  months  of  1975,  to 
6.2  percent  and  7.0  percent,  re.spective- 
ly,  during  the  first  eleven  months  of 

1976. 

Iniiiorts  of  gas  and  vajK>r  electron 
tubes  decreased  from  $190  thousand  in 
1973  to  $170  thou-sand  in  1974.  tlien  in¬ 
creased  to  $250  thoiLsand  in  1975.  Im¬ 
ports  increased  from  $210  thousand  in 
the  first  11  months  of  1975  to  $330  tliou- 
sand  in  the  same  period  of  the  follow  ¬ 
ing  year.  Imports  increased  from  0.7  per¬ 
cent  and  0.9  percent  of  domestic  pro¬ 
duction  and  consumption,  respectively, 
in  1974  to  1.2  percent  and  15  percent, 
respectively,  in  1975  and  from  1.1  per¬ 
cent  and  1.4  percent  of  domestic  pro¬ 
duction  and  consumptitm,  respectively, 
in  the  first  eleven  months  of  1975  to  1.8 
percent  and  2.4  percent,  respectively,  in 
the  same  period  of  1976. 

Imports  of  diode,  triode,  and  tetrode 
electron  tubes  (types  of  power  tubes) 
rose  frcmi  $530  thousand  in  1973  to  $820 
thousand  in  1974,  then  fell  in  $570  thou¬ 
sand  in  1975.  Imports  increased  from 
$520  thousand  in  the  first  eleven  months 
of  1975  to  $1.41  million  in  the  same  peri¬ 
od  of  1976.  Imports  fell  from  1.2  percent 
and  1.3  percent  of  domestic  production 
and  (Minsmnptlon,  respectively,  in  1974 
to  0.8  percent  and  0.8  percent  of  domestic 
productiixi  and  c(»isumpilon,  respective¬ 
ly,  in  1975.  Imports  Increased  to  2.1  per¬ 


cent  and  2.3  percent  of  domestic  pro¬ 
duction  and  consumption,  respectively, 
in  the  first  eleven  months  of  1976  from 
0.8  percent  of  each  in  the  same  period 
of  the  previous  year. 

Imports  of  light  sensing  (imaged  tubes 
decreased  from  1973  to  1974,  then  in¬ 
creased  from  $310  thousand  in  1974  to 
$1.25  million  in  1975.  Imports  increased 
frmn  $770  thousand  in  the  first  eleven 
months  of  1976  to  $2.34  million  in  the 
same  period  of  1976.  Imports  Increased 
from  0.6  percent  relative  to  each  domes¬ 
tic  production  and  consumption  in  1974 
to  2.0  percent  and  2.1  percent  relative 
to  domestk-  production  consumption,  re¬ 
spectively,  in  1975.  Imports  increased 
from  1.4  percent  relative  to  each  domes¬ 
tic  production  and  consumption  in  the 
first  eleven  months  of  1975  to  4.0  per¬ 
cent  relative  to  each  in  the  .same  p'^rrod 
of  1976. 

Contributed  Import.antly 

The  evidence  developed  during  the  De¬ 
partment’s  investigation  indicated  Uiat 
cu-stomers  accounting  for  a  significant 
percentage  of  sales  from  the  Entertiin- 
ment  "rube  Division  have  switched  to 
purchases  of  imported  color  television 
picture  tubes.  Further  import  comp«‘ti- 
tion  has  forced  price  decreases  for  color 
television  picture  tubes,  reducing  the 
profitability  of  manufacturing  domes¬ 
tically. 

The  Department's  investigation  ha.s 
furtlier  revealed  that  customers  of  prod¬ 
ucts  produced  in  the  Industrial  and  Gov¬ 
ernment  Tube  Division  of  the  Horse- 
heads  plant  have  not  switched  to  im- 
()orts.  A  large  percentage  of  products 
manufactured  in  that  Divi.slon  are  high 
technology  products  built  to  specifica¬ 
tion,  and  are  not  readily  sasceptible  to 
competition  by  imported  products  Lay¬ 
offs  in  this  Division  in  the  face  of  gen¬ 
erally  increasing  sales  are  due  to  in¬ 
creases  in  productivity. 

Conclusion 

After  careful  review  of  tiie  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  color  television  picture 
tub^  produced  in  the  Entertainment 
Tube  Division  at  the  Horseheads,  New 
York  plant  of  the  WesUnghouse  Electric 
Corporation  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  the  plant.  I  further  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  industrial  and  military 
electnmic  devices  produced  in  the  Indus¬ 
trial  and  Government  'Tube  Division  at 
the  Hwseheads,  New  York  plant  of  the 
Westinghouse  Electric  Corporation  did 
not  contribute  importantly  to  total  or 
partial  separation  of  workers  at  that 
plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  engaged  in  employment  related 
to  the  production  and  distribution  of  color 
television  picture  tubes  at  the  Horseheads. 
New  York  plant  of  Westinghouse  Electric 
CcHi>oratlon  who  became  totally  or  partially 
.separated  from  employment  on  or  after 
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July  25,  1976  are  eligible  tx>  apply  ior  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  22d 
day  of  February  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-6111  Piled  2-28-77;8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(aM2)  of  the 
I  federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Visual  Arts  Ad¬ 
visory  Panel  (Photography  Exhibition 
Aid.  Surveys,  Publications)  to  the  Na¬ 
tional  Council  on  the  Arts  will  be  held 
on  March  15-16,  1977,  from  9:30  a.m.  to 
6:00  p.m.,  in  Room  1115,  Columbia 
Plaza  Building,  2401  E.  Street,  NW, 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
lecommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965,  as  amended,  in¬ 
cluding  discussion  of  information  given 
in  confidence  to  the  agency  by  grant  ap¬ 
plicants.  In  a(xx>rdance  with  the  de¬ 
termination  of  the,  Chairman  published 
in  the  Federal  Register  of  June  16, 1975, 
this  meeting,  which  involves  matters  ex¬ 
empt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (4) ,  (5) ,  and  (6) )  will  not  be  c^jen 
to  the  public. 

FHirther  information  with  reference  to 
this  meeting  can  be  obtained  frcxn  Mr. 
Robert  M.  Sims.  Advistu^r  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

f  Robert  M.  Sims. 

Administrative  Officer.  Na¬ 
tional  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

February  22, 1977. 

IPR  Doc.77-6060  Piled  2-28-77:8:45  am] 

VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a>  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Visual  Arts  Advis¬ 
ory  Panel  (Services  to  the  Field)  to  the 
National  Council  on  the  Arts  will  be  held 
on  March  17-18,  1977,  from  9:30  a.m.  to 
6:00  pjn.,  in  Room  1115,  Columbia  Plaza 
Building,  2401  E.  Street.  NW,  Washing¬ 
ton,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussioa,  evaluation,  and 
recommendation  on  applications  for  fi¬ 


nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  tlie  Human¬ 
ities  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determi¬ 
nation  of  the  Chairman  published  in  the 
Federal  Register  of  June  16,  1975,  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  public  dis¬ 
closure  under  the  provisions  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552(b) 
(4),  (5),  and  (6))  will  not  be  open  to 
the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na¬ 
tional  Foundation  on  the 
Arts  and  the  Humanities. 
February  22,  1977. 

[FB  Doc.77-6061  Piled  2-28-77:8:45  am) 

NATIONAL  LABOR  RELATIONS 
BOARD 

CHAIRMAN’S  TASK  FORCE  ON  THE 
NATIONAL  LABOR  RELATIONS  BOARD 

Meeting 

Correction 

In  FR  Doc.77-4981,  appearing  on  page 
9735  in  the  issue  for.  Tuesday,  Feb¬ 
ruary  17, 1977,  the  information  telephone 
number  In  the  last  paragraph  should 
read  “(202)  254-8047". 

NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  PANEL  FOR  ECONOMICS 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  as  amended,  Pli. 
92-463,  the  National  Science  Founda- 
tkm  annoimces  the  following  meeting : 

Name:  Advisory  Panel  for  Economics. 

Date  and  time:  March  18  and  19,  1977:  9  a  m. 
to  6  p  Jn.  each  day. 

Place:  Room  321,  National  Science  Founda¬ 
tion,  1800  O  Street,  N.W.,  Washington,  D.C. 
Type  of  meeting:  closed. 

Contact  person:  Dr.  James  H.  BlacXmann, 
Program  Director  for  Economics  Division 
of  Social  Sciences,  National  Science  Foun¬ 
dation  Washington,  D.C.  20560,  telei^ione 
(202)  632-5968. 

Purpose  of  panel:  To  provide  advice  and  rec- 
onunendations  concerning  support  for  re¬ 
search  in  Economics. 

Agenda:  To  review  and  evaluate  research  pro¬ 
posals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  Included  information  of  a  proprie¬ 
tary  or  confidential  nature,  including  tech¬ 
nical  information;  financial  data,  such  as 
salaries:  and  personal  Information  con- 
oM-nlng  individuals  associated  with  the 
proi>osals.  These  matters  are  within  ok- 
emptions  (4)  and  (6)  of  6  UB.C.  662b(c). 
Government  in  the  Sunshine  Act. 


Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  OflBcer  pursuant  to  provLsions  of  Sec¬ 
tion  10(d)  of  PJj.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au- 
tlKM-lty  to  make  such  determinations  by 
the  Acting  Director,  NSP,  on  February  18. 
1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

February  23, 1977. 

( FR  Doc .77-5985  Filed  2-28  -77: 8 : 45  am  | 

WORKSHOP  ON  PALEOCLIMATOLOGY 
Workshop 

A  workshop  on  Paleoclimatology  will 
be  held  on  Monday  and  Tuesday,  March 
21-22,  1977  in  Ro<Hn  338  at  the  National 
Science  Foundation.  1800  G  Street,  NW., 
Washington,  D.C. 

The  purpose  of  this  workshop  is  to 
assess  present  research  in  the  Paleocli¬ 
matology  field  and  to  define  priorities 
for  the  NSF  program. 

While  this  ad  hoc  informal  session  is 
not  considered  to  be  a  meeting  of  an 
“advisory  committee”  as  that  term  is  de¬ 
fined  in  Section  3  of  the  Federal  Ad¬ 
visory  Committee  Act  (P.L.  92-463),  thLs 
workshop  is  believed  to  be  of  sufficient 
importance  and  interest  to  the  general 
public  to  be  announced  in  the  Federal 
Register  as  a  meeting  open  for  public 
attendance  and  observation. 

For  further  information  concerning 
this  workshop,  please  contact  Dr.  Alan 
Hecht,  Program  Director,  Climate  Dy¬ 
namics  Research  Section,  Ro(»n  644,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.,  20550,  telephone  202-634-1547.  Per¬ 
sons  planning  to  attend  the  workshop 
should  notify  Mrs.  Mary  LaTorre,  634- 
1543. 

The  agenda  for  this  workshop  is  as 
follows: 

Mar.  21,  Monday — Room  338 

8:45  to  9  a.m _  Welcoming  ramarks.  Dr. 

Alan  Qrobecker,  Division 
Dlrectw  Atomspberic 
Sciences  Division. 

9  to  9:30  a.m _  Overview  of  Climate  Dy-  ' 

namics  Research  Pro¬ 
gram,  Dr.  Eugene  Blerly, 

^  section  head.  Climate 

Dynamics  Research  Sec¬ 
tion. 

9:30  to  10  a.m..  "Present  Efforts  in  Paleo¬ 
climatology,”  Dr.  Alan 
Hecht,  program  director. 
Climate  Dynamics  Pro¬ 
gram. 

10  to  10:30  a.m.  “Geochemical  Techniques 

in  Paleocllmate  Re¬ 
search,"  Dr.  Samuel  M. 
Savin,  chairman.  De¬ 
partment  of  Earth 
Sciences,  Case  Western 
Reserve  University. 

10:30  to  10:48  Break, 
wjn. 

10:48  to  11:48  "Prionties  and  Problems  In 
ajn.  Ocean  Research”,  Dr. 

John  Imbrle,  Doherty 
professor  at  oceanogra¬ 
phy,  Department  of  Geo¬ 
logical  Sciences,  Brown 
University. 
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11:16  to  11:46  *^e  Terrestrial  Paleocll- 
a.m.  matlc  Record".  Dr.  Har¬ 

old  FMtta,  professor  of 
dendrochronology.  Lab¬ 
oratory  of  Tree-Ring  Re¬ 
search,  University  of 
Arizona. 

11:45  a.m.  to  1  Break, 

pjn. 

1:00  to  1:S0  "The  Pollen  Record  and 

a.m.  Paleocllmatic  Recon¬ 

structions”  Dr.  John 
Kutzbach,  director.  Cen¬ 
ter  for  Climatic  Re¬ 
search,  Institute  for  En¬ 
vironmental  Studies, 
University  of  Wisconsin. 

1:30  to  2  p.m..  "Olacial  Geology  and  Cli¬ 
mate  Modelling,"  Dr. 
Roger  Barry,  acting  di¬ 
rector,  Institute  of  Arc¬ 
tic  and  Alpine  Research 
(INSTARR),  University 
^  of  Colorado. 

S  to  2:80  p.m..  "Overview  and  Priorities," 
Dr.  J.  Murray  Mitchell, 
senior  scientist.  Environ¬ 
mental  Data  Service 
(NOAA). 

2:80  to  6  p.m..  Discussion. 

Mar.  22,  Tuesday — Room  338 

•  a.m.  to  8:30  Discussion,  outline  of  po- 
p.m.  sltlon  paper  and  recom¬ 

mendations. 

M.  Rebecca  Winkler, 

Acting  Committee  ^ 
Management  Officer, 

February  23,  1977. 

[PR  Doc.77-5986  PUed  2-28-77; 8; 45  am) 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  HISTORY  AND 
PHILOSOPHY  OF  SCIENCE 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  as  amended.  Pub. 
Lb  92-463,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 

Name:  Advisory  Panel  for  History  and  Phil¬ 
osophy  of  Science. 

Date  and  time:  March  16  and  19,  1977;  9  a  m. 
to  5  p  Jn.  each  day.  * 

Place:  Room  321,  National  Science  Pounda- 
tlon,  1800  O  Street  NW.,  Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Ronald  J.  Overmann. 
Program  Director  for  History  and  PhUoso- 
phy  of  Science,  Natloiutl  Science  Founda¬ 
tion.  Washington,  D.C.  20550,  telephone 
(202  )  632-4182. 

Purpose  of  panel :  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  History  and  Philosophy  of 
Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  Included  information  of  a  proprie¬ 
tary  or  confidential  nature,  including  tech¬ 
nical  information;  financial  data,  such  as 
salaries;  and  personal  information  con¬ 
cerning  Individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.6.C.  552b(e), 
Government  in  the  Sunshine  Act. 


Authority  to  close  meeting :  This  determina¬ 
tion  was  made  by  the  Oonunlttee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Pub.  L.  92-468.  The  Commit¬ 
tee  Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director,  NSP.  on  February  18. 
1977. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer, 

February  24,  1977. 

[FR  Doc  77-61 12  Piled  2-28-77.8  :45  ami 

SCIENCE  FOR  CITIZENS  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

N-ome:  Science  for  Citizens  Advisory  Com¬ 
mittee. 

Date  and  time;  March  18  and  19,  1977,  9  a.m. 
to  5  pjn.  each  day. 

Place:  Room  661,  5225  Wisconsin  .4 venue. 

N*W,  Washington.  D.C.  20650. 

Type  of  meeting:  Part  open;  March  18 — 
closed;  March  19 — open. 

Contact  person :  Ms.  Rachelle  Hollander,  Act¬ 
ing  Associate  Program  Manager,  Science 
for  Citizens,  Office  of  Science  and  Society, 
National  Science  Foundation,  Washington. 
D.C.  20550,  telephone  (202  )  282-7770. 
Summary  minutes  (open  portion) :  May  be 
obtained  from  the  Committee  Management 
Coordination  Staff.  Division  of  Personnel 
and  Management.  Room  248,  National  Sci¬ 
ence  Foundation,  Wa.shington,  D.C.  20550. 
Purpose  of  advisory  oonunlttee;  To  provide 
advice  and  recommendation  concerning 
the  development  of  the  Science  for  Citizens 
program. 

Agenda;  March  18 — closed:  1.  Consideration 
of  preliminary  proposals  for  forums,  con¬ 
ferences,  and  workshops;  2.  Discussion  of 
role  of  Advisory  Committee  In  reviewing 
pix^KJsals;  March  19 — Open;  New  direc¬ 
tions  for  Science  for  Citizens  program. 
Reasons  for  closing;  The  proposals  being  re¬ 
viewed  included  information  of  a  proprie¬ 
tary  or  confidential  nature,  including  tech¬ 
nical  infmvnatlon;  financial  data,  such  as 
salaries;  and  personal  Information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  exemp¬ 
tions  (4)  and  (6)  at  5  U.S.C.  552b(c).  Gov¬ 
ernment  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Mcmagemeiit  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Acting  Director,  NSP,  on  February  18. 
1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

February  24, 1977. 

(FR  Doc.77-6113  Piled  2-23-77:8:45  am) 


OFFICE  OF  THE  FEDERAL 
REGISTER 

EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

Region  X  Worlishops  in  Seattle,  Washington 

The  Office  of  the  Federal  Register 
(OPR)  will  hold  two  separate  workshops 
on  “The  Federal  Register — What  It  Is 
and  How  To  Use  It”  In  Seattle.  Wash¬ 
ington.  as  part  of  the  General  Services 
Administration’s  Consumer  Representa¬ 
tion  Plan. 

Workshop  dates:  Wednesday,  March  30,  9  30 
a.m.;  Tbiursday,  March  31,  9:30  am  ;  (res¬ 
ervations  required  for  each  session) . 
Location:  Room  2748,  Federal  Building.  91.5 
Second  Avenue.  Seattle,  Washington 

For  reservations  call  Dorothy  Clegg 
at  206-442-5556. 

Agenda 

The  content  of  each  workshop  session 
will  be  identical.  Each  workshop  will  last 
for  approximately  three  hours  and  will 
cover  toe  following  areas : 

1.  A  brief  history  of  the  Federal  Reg¬ 
ister. 

2.  The  difference  between  legislation 
and  regulations. 

3.  The  relationship  of  toe  Federal 
Register  and  the  C<xle  of  Federal  Reg¬ 
ulations. 

4.  Important  elements  of  a  typical 
Federal  Register  document. 

5.  An  introduction  to  the  finding  aids 
of  the  OFR  and  a  practical  exercise  using 
those  finding  aids. 

The  OFR  does  not  interpret  specific 
agency  regulations  and  toe  workshops 
will  not  provide  a  forum  for  toe  discus¬ 
sion  of  substantitive  questions.  Rather, 
the  workshops  are  designed  as  an  intro¬ 
duction  for  the  person  who  discovers  that 
he  or  she  must  use  Federal  Register  pub¬ 
lications  to  keep  track  and  to  gain  an 
understanding  of  Federal  regulations. 

Fred  J.  Emery, 
Director  of  the 
Federal  Register. 
|FR  Doc  77-6141  Piled  2-28-77;8:45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

RECOMMENDATION  D-12  OF  THE  COM 
MISSION  ON  GOVERNMENT  PROCURE¬ 
MENT 

Executive  Branch  Position 
Notice  is  hereky  given  that  the  Office 
of  Federal  Procurement  Policy,  on  behalf 
of  toe  executive  branch,  has  accepted 
Recommendatiim  I>-12  of  the  Commis¬ 
sion  on  Gov'ernment  Procurement,  which 
states: 

D-12.  Require  that  GSA  establish  AIH^E 
procurement  delegation  policy  that  would 
promote  (a)  effective  preplanning  of  require¬ 
ments  by  agencies  and  (b)  optimum  use  of 
manpower. 
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Public  Law  89-306  gives  to  the  Admin¬ 
istrator  oi  General  Services  authority 
with  respect  to  the  acquisition  of  ADP 
equipment.  In  view  of  this  statutory  au¬ 
thority,  the  General  Services  Admlnls- 
tratl<Hi  Is  hereby  assigned  lead  agency 
responsibility  for  development  and  es¬ 
tablishment  of  procurement  delegation 
policy  to  achieve  the  alms  of  this  Recom- 
mendatl<m. 

Dated  at  Washington,  D.C.  on  Febru¬ 
ary  17,  1977. 

James  O.  Currxe, 

Acting  Administrator. 

IPR  Doc.77-6079  FUed  2-28-77; 8:45  am] 


PRIVACY  ACT 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list 
reports  on  new  syst^ns  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor¬ 
tunity  to  make  inquiries  about  them  and 
to  comment  on  them. 

•nie  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the 
Congress  and  the  Office  of  Management 
and  Budget  of  their  intent  to  establish 
or  modify  systems  of  records  subject  to 
the  Aot  (5  UJ3.C.  552a(o)).  During  the 
jjeriod  P^ruary  7,  through  February 
18,  1977  the  Office  of  Management  and 
Budget  received  the  following  reports  on 
new  (or  revised)  systems  of  records. 

Department  of  the  Treasubt 

System  name:  Early  Implementation  Sys¬ 
tem. 

Report  date:  February  4, 1977. 

Point  of  contact:  Mr.  John  P.  Heard,  Room 
300,  Department  of  the  Treasriry,  1331  O. 
Street  NW.,  Washington.  D.C.  20220. 

Department  or  the  Interior 

System  name:  Recordation  of  Mining 
Claims. 

Report  date:  February  8, 1977. 

Point  of  contact:  Mr.  Warren  Dahlstrom, 
Interior  Privacy  Act  Officer,  Department  of 
the  Interior,  Washington,  D.C.  20240. 

General  Services  Administration 
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Department  of  Defense 

System  names:  (1)  Military  Service  In¬ 
ventory  Research  Program;  (2)  Nonappro- 
piiated  Fund  Instrumentalities  Financial 
System. 

Report  date:  February  10,  1977. 

Point  of  contact:  Mr.  WUliam  Cavaney, 
Defense  Privacy  Board,  Forrestal  Building, 
1000  Independence  Avenue  SW.,  Washing¬ 
ton.  D  C.  20314. 

Department  of  Health,  Education, 

AND  Welfare 

System  names:  (1)  Survey  of  Blind  and 
Disable  Children  Receiving  Supplemental 
Security  Income  Benefits;  (2)  Smvey  of 
Young  Survivors:  (3)  Mortality  of  Pesticide 
Formulators;  (4)  Pulmonary  Function 
Standards  Study. 

Report  date:  February  10, 1977. 

Point  of  contact:  Mr.  J<^n  Ottina.  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Washington,  D.C.  20201. 

Department  of  Labor 

System  names:  (1)  Advisory  Committee 
for  Higher  Education  Equal  Employment  Op¬ 
portunity  Programs  Members’  FUes;  (2)  ETA 
Evaluation  or  Research  Contractors’  PUes; 
(3)  Employment  and  ’Training  Administra¬ 
tion,  Investigatory  Files;  (4)  Emirioyment 
and  'Training  Administration,  Equal  Employ¬ 
ment  Opportunity  Flies;  (6)  Investigatory 
Files — Special  Investigations  Staff:  (6)  Budg¬ 
et  Postlon  Control  System;  (7)  ’Travel  Au¬ 
thorization  and  Voucher  System;  (8)  File 
of  Individual  Career  Plan  Forms  on  Senior 
Executive  Development  Program  Partici¬ 
pants;  (9)  State  Compliance » Spot-Check 
Records;  (10)  OSHA  Compliance  Safety  and 
Health  Officers  ’Training  Records;  (11)  OSHA 
Private  Sector  Instructor  Files  fof  Construc¬ 
tion  and  Voluntary  Compliance  Courses; 
(12)  OSHA  Course  FUes. 

Report  date:  February  11, 1977, 

Point  of  contact:  Ms.  Sophia  P.  Petters,' De¬ 
partment  of  Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 

Department  of  the  Interior 

System  name:  Employee  Experience,  SkUls, 
Performance  and  Career  Development  Rec¬ 
ords. 

Report  date:  February  14, 1977. 

Point  of  contact:  Mr.  Warren  Dahlstrom, 
Privacy  Act  Officer,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240. 


System  name:  Defunct  Agency  Records. 

Report  date:  February  9. 1977. 

Point  of  contact:  Mr.  PhUip  Schmidt,  Di¬ 
rects  of  Management  Services,  General 
Services  Administration.  18th  and  P  Street 
NW..  Washington.  D.C.  20405. 

National  Credit  Union  Administration  * 

System  names:  (1)  Breach  of ’Trust  Sched¬ 
ule,  Nonfederal  Credit  Union/Share  Insur¬ 
ance  Applicants;  (2)  Adverse  Reports  of  Of¬ 
ficial,  Federal  Credit  Union  Charter  Appli¬ 
cants;  (3)  Investigative  Repmis  of  Viola¬ 
tions  of  the  Merit  Promotion  Program;  (4) 
Employee  Relations  FUe;  (6)  Enqiloyee  In¬ 
jury  FUe;  (6)  Retirement  FUe;  (7)  Emer¬ 
gency  Information  (Employee)  FUe;  (8) 
Employee  Tralnlng/Career  Development  In¬ 
ventory;  (9)  Executive  Management  De¬ 
velopment  System;  (10)  Consumer  Inquiry 
Records  and  Data. 

Report  date:  February  10. 1977. 

Point  of  contact:  Mr.  Robert  Fenner.  Of¬ 
fice  of  General  Counsel.  National  Credit 
Union  AdmlnlstratKA,  Wa8hlngt<Hi,  DXL 
20456. 


Department  of  Defense 

System  name:  Child  Advocacy  Program 
File. 

Report  Date:  February  14, 1977. 

Point  of  contact:  Mr.  WUliam  Cavaney,  De¬ 
fense  mvacy  Board,  1000  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20814. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
IFR  Doc.77-6078  Filed  2-28-77;8:46  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  office  of  management 
and  budget  on  February  1.  1977  (44 
UJ3.C.  3509).  The  purpose  of  publishing 


this  list  In  the  Federal  Register  Is  to 
Inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information,  the  agency  form  num- 
ber(s) ,  If  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-396-4529),  or  from  the 
reviewer  listed. 

New  Forms 

ENERGY  RESEARCH  AND  DEVELOPMENT 
y  ADMINISTRATION 

Solar  Energy  Manpower,  single  time,  organi¬ 
zations  involved  In  solar  related  activities. 
Stra-sser,  A.,  395-5867. 

ACTION 

Volunteer  Work  and  Paid  Work  Among 
Women,  single  time,  women  professionals 
and  homemakers,  Strasser,  A.,  396-5867. 
Returned  Volunteer  Survey,  single  time, 
VISTA  and  Peace  Corps  former  volunteers, 
Strasser,  A.,  395-5867. 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration, 
Public  Works  Project  Impact  Question¬ 
naire,  ED-760Q,  single  time,  public  works 
grantees,  C.  Louis  Kincannon,  395-3211. 

DEPARTMENT  CW  THE  INTBIIOR 

Geological  Survey,  Application  for  Permit  and 
and  Agreement  for  Outer  Continental  Shelf 
Exploration— Geological,  Geophysical, 
single  time,  geophysical  contracting  oil  and 
gas  Industry  companies.  ’Tracey  Cole,  395- 
5870. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Swvioe  Regulations — 
Determining  Eligibility  for  Free  and  Re¬ 
duced  Price  Meals  and  Free  Milk  In  Schools, 
on  occasion.  State  agencies,  WUl  Sherman, 
395-4730. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Annual  Survey  of  Oil  and  Gas,  MA  13K,  MA 
13-K-C,  annuMly,  operators  and  lessees 
of  and  gas  field  properties,  Ellett,  C. 
A.,  396-6867. 

1977  Census  of  Oakland,  California  (1980 
Census  Pretest),  DP-1,  DF-2.  DF-3,  SC- 
.02,  SC-703,  single  time,  aU  households 
In  Oakland,  California,  George  Hall,  395- 
6140. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Social  and  Rehabilitation  Service,  Social 
Services  Expenditures  Under  Title  XX 
(SSA),  SRS-OA  41.1,  SRS-OA  41.1,  SR6- 
OA  41.1,  SRS-OA  41,  quarterly,  admlnb- 
trators  of  Title  XX  programs,  Caywood,  D. 
P.,  395-8443. 
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DEPAKTMENT  OF  JUSTICE 

Drug  Ewlorcement  Administration,  Report  oi 
Theft  of  Controlled  Substances,  BND-106, 
on  occasion.  Registrant  of  Controlled  Sub¬ 
stances.  Warren  Topellus.  39R-5872. 

Extensions 

ACTION 

ACTION  Preliminary  Inquiry  (pre-applica¬ 
tion  program  narrative),  on  occasion,  po¬ 
tential  sponsors  of  ACTION  domestic  pro- 
ppogranras.  Lowry,  R.  L..  Budget  Review  Di¬ 
vision,  395-3772. 

SpwMisor/Orantec  Quarterly  Program  Report, 
quarterly,  sponsors  of  ACTION  domestic 
programs,  Lowtv,  R.  L  ,  Budget  Review  Di¬ 
vision.  395-3772. 

ACTION  Program  Narrative,  on  occasion, 
potential  sponsors  of  ACTION  domestic 
programs,  Lowry,  R.  L..  Budget  Reivew  Di¬ 
vision.  395-3772. 

DEPARTMENT  OF  HOUSING  AND  URDAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit,  Re¬ 
quest  for  Credit  Approval  of  •  Substitute 
Mortgagor,  PHA-2210,  on  occasion,  FHA  ap¬ 
proved  lending  institutions.  Housing.  V'et- 
erans  and  Labor  Division,  395-3532. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  other : 

Statement  and  Acknowledgement  (labor 
clauses  in  subcontracts),  4220.9,  on  oc¬ 
casion,  commercial  business,  Strasser,  A., 
395-5867. 

Request  for  Establishment  of  Additional 
Wage  Rates,  4220.10,  on  occasion,  com¬ 
mercial  business,  Strasser,  A.,  395-5867. 
Contractor’s  Request  for  Progress  Pay¬ 
ment,  4220.2,  on  occasion,  commercial 
businesses,  W’arren  Topellus,  395-5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer.  - 
(PR  Doc.77-6192  Plied  2-28-77:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 
NATIONAL  SBIC  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
National  SBIC  Advisory  Council  will 
hold  a  public  meeting  Monday,  March 
28,  1977,  10:00  a.m.  imtil  5:00  p.m.  at 
the  Small  Business  Administration.  1441 
L  Street,  N.W.,  Washington,  D.C.,  10th 
Floor  Board  Room,  to  discuss  such  mat¬ 
ters  as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra¬ 
tion,  or  others  present.  For  further  infor¬ 
mation  write  or  call  Peter  F.  McNeish. 
SBA.  at  the  above  address.  (202) 
653-6584. 

Dated:  February  18,  1977. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 
(PR  Doc.77  6048  Piled  2-28-77;8;45  am) 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGO¬ 
TIATIONS 

(Docket  No.  301-12) 

GEORGE  F.  FISHER,  INC. 
Complaint 

On  February  14,  1977,  the  Chairman 
of  the  Section  301  Committee  received 

FEOMAl 


from  Mr.  Robert  P.  Fislier,  Pi-esidcnt  of 
George  F.  Fisher,  Die.,  a  petition  alleging 
that  Japan  is  discriminating  against 
United  States  commerce  in  thrown  silk 
by  effectively  preventing  the  entry  of 
such  imports  from  the  U  S.  while  per¬ 
mitting  imports  from  Korea,  the  Peoples 
Republic  of  China,  Brazil  and  Italy  un¬ 
der  agreements  negotiated  witli  those 
countries.  Relief  is  requested  under  Sec¬ 
tion  301  of  the  Trade  Act  of  1974.  (Pub. 
L.  93-613;  88  Stat.  1978'.  The  text  of 
the  petition  is  as  follows: 

Re:  Coviplaint  Pursuant  to  Section  301  of 
the  Trade  Act  of  1974 

Chairman.  Section  301  Committee.  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  Room  735.  1800  G  Street 
NW..  Washington,  D  C.  20506. 

Dear  Mr  Ci’mrman:  George  F.  Fisher. 
Ine..  represented  by  Its  president  Robert  P. 
Fisher.  Ls  filing  this  complaint  pursuant  to 
Section  301  of  the  Trade  .Act  of  1974. 

George  F.  Fisher,  Ine.  has  been  engaged 
in  the  business  of  manufacturing  thrown 
silk  yarns  for  forty  years.  We  purchase  raw 
silk  of  foreign  origin  (In  recent  years  from 
the  People’s  Republic  of  China  and  Brazil) 
and  ship  It  to  non-owned  silk  throwing  mills 
located  in  Pennsylvania.  These  independently 
owned  mills  process  the  raw  silk  Into  thrown 
silk  by  a  number  of  operations  including 
soaking,  drying,  winding,  doubling,  spinning, 
twlst-settlng.  reeling  and  lacing.  We  sell  this 
completed  yarn  (called  throwm  silk)  to 
domestic  weaving  mills  and,  until  mld-1976. 
to  exporters  who  have  sold  It  to  Japan.  These 
exporters  have  Informed  us  that  Japan  has 
adopted  administrative  procedures  that  have 
effectively  blocked  them  from  completing 
shipments  against  outstanding  contracts 
they  have  with  Japan,  as  well  as  bringing  to 
a  complete  halt  any  new  orders.  These  ex¬ 
porters  In  turn  have  asked  us  to  cancel  their 
contracts  with  us  since  they  have  no  way 
to  get  paid  for  thl.s  yarn  from  their  customers 
in  Japan. 

We  have -been  informed  by  our  customem 
who  export  to  Japan  that  Japanese  foreign 
exchange  banks  were  Instructed  by  MITI  not 
to  open  any  new  letters  of  credit  for  thrown 
silk  yarns  after  February  26,  1976.  ’These 
customers  have  also  Informed  us  that  pay¬ 
ments  through  open  account  cannot  be 
honored  by  Japanese  foreign  exchange  banks 
due  to  some  administrative  procedure  issued 
by  MITI.  We  have  tried  many  times  to  get 
copies  of  these  regulations  and/or  adminis¬ 
trative  procedures  but  so  far  we  have  been 
unsuccessful. 

We  are  lodging  this  complaint  under  the 
following  particular  part  of  Section  301 : 

(a)  Whenever  the  President  determines 
that  a  foreign  country  or  Instrumentality — 

(1)  Maintains  unjustifiable  or  unreason¬ 
able  tariff  or  other  Import  restrictions  which 
Impair  the  value  of  trade  commitments  made 
to  the  United  States  or  which  burden,  re¬ 
strict.  or  dhscrimlnate  against  United  States 
commerce. 

(2)  Engages  In  discriminatory  or  other 
acts  or  policies  which  are  unjustifiable  or 
unreasonable  and  which  burden  or  retrlct 
United  States  commerce. 

With  respect  to  the  complaint  under  Sec¬ 
tion  301(a)(1),  It  Is  our  contention  that 
Japan  Is  In  violation  of  Its  obligations  under 
the  General  Agreement  on  Tariffs  and  ’Trade 
(GATT).  The  letter  and  spirit  of  GA’TT  Is 
embodied  In  Article  XI.  section  1: 

No  prohibitions  or  restrictions  other  than 
duties,  taxes  or  other  charges,  whether  made 
effective  through  quotas.  Import  or  export 
licenses  or  other  measures,  shall  be  insti¬ 
tuted  or  maintained  by  any  contracting  par¬ 
ty  on  the  importation  of  any  product  of  the 
territory  of  any  other  contracting  party  or 
on  the  exportation  or  sale  for  export  of 
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any  product  desti-neri  for  the  territory  of 
any  contracting  party. 

Japan  is  apparently  in  violation  of  Its 
obligation  under  the  International  Mone¬ 
tary  Fund  (IMF).  Japan  accepted  .Article 
VIII  stattis  under  IMF  on  April  1.  lO.s..  The 
pertinent  part  of  Article  VIII.  section  2a 
read*-  ■ 

•  •  *  no  member  shad,  without  the  ap¬ 
proval  of  the  Fund.  Impose  restrictions  on 
the  making  of  payments  and  transfe'^s  for 
ciureut  International  tran.sactlons 

Since  MITI  is  forbidding  the  Japatiese  for¬ 
eign  exchange  banks  from  transacting  cur¬ 
rent  account  transactions  and  the  opening 
of  letters  of  credit  for  thrown  silk  impor*. 
MITI  Is  failing  to  honor  Japan’s  obliga'ions 
under  both  the  GATT  and  the  IMF, 

With  respect  to  the  complaint  under  S-  c- 
tlon  301  (a)  t2).  It  is  our  contention  that 
Japan  Is  discriminating  agaln.^t  United 
States  commerce  In  thrown  silk  becr.vse 
MITT  has  negotiated  agreements  under 
which  Korea,  the  People's  Republic  of  Chin.a, 
Bra.-’ll  and  Italy  are  able  to  continue  to 
export  thrown  silk  to  Japan. 

It  is  dilficult  to  get  precise  figures  as  to 
the  exact  quantity  of  these  former  thrown 
silk  shipments  to  Japan.  The  only  figures 
we  have  been  able  to  obtain  from  the  United 
States  Government  relative  to  thrown  sill; 
export.®  lumps  them  together  with  about 
fifteen  other  categories  of  yarn  and  thread 
so  as  to  render  the  figure.s  meaningless  so 
far  as  thrown  silk  Is  concerned. 

We  have  been  able  to  obtain  from  Japa:i 
figures  put  out  by  MA.F.  indicating  the 
number  of  bales  (132  lbs.  each)  released 
monthly  by  Japanese  customs  of  thrown  silk 
yarn  We  are  enclosing  herewith  these 
monthly  figures  broken  down  by  country 
of  origin  for  the  year  1975  and  for  the  first 
11  months  of  1976. 

By  examining  the.se  figures  it  Is  important 
to  note  that  for  the  five  months  (October 
1975-Februarj’  1976)  before  MITI  Imposed 
restrictions  on  tlie  Importation  of  thrown 
silk  about  200-245  bales  of  United  States 
thrown  silk  was  released  monthly  by  Jap¬ 
anese  customs.  From  my  knowledge  of  how 
much  monthly  we  were  shipping  to  Japan 
and  from  what  I  heard  others  were  shipping. 
I  feel  that  it  would  be  safe  to  estimate  that 
the  United  States  was  exporting  to  Japan  ap¬ 
proximately  225  bales  of  thrown  silk  monthly 
to  Japan  before  Japan  imposed  restrictions 
to  this  trade. 

It  should  also  be  noted  that  for  the  year 
1975  Imports  of  United  States  thrown  sil'; 
into  Japan  were  1A14.7  bales  or  only  2.7  T  of 
tbelr  total  Imports  of  54.920.1  bales  of  thrown 
silk. 

According  to  statistics  of  the  Interna¬ 
tional  Silk  Association  (U.S.A.),  Inc.,  the  total 
consumption  of  raw  silk  in  the  United  States 
In  the  year  1975  was  4,349  bales.  When  you 
compart  that  figure  with  the  quantity  of 
United  States  thrown  silk  Imported  into 
Japan  for  1975  of  1,515  bales  (CUP.  value 
estimated  about  82,500,000  to  $3,000,000), 
It  Is  evident  that  this  export  bu.slness  has 
been  very  crucial  for  United  States  mills, 
amounting  to  approximately  35%  of  United 
States  production.  During  the  last  quarter  of 
1975  and  the  first  2  months  of  1976.  I  feel 
certain  that  erpewt  business  to  Japan  ac¬ 
counted  for  a  full  60%  of  total  United  States 
production.  During  the  last  quarter  of  1975 
and  the  first  2  months  of  1976,  I  feel  certain 
that  export  business  to  Japan  accounted  for 
a  full  50%  of  total  United  States  thrown  silk 
production.  Since  we  have  been  prevented 
from  producing  any  thrown  silk  for  export 
to  Japan  since  mid- 1076.  the  outlook  for 
those  few  silk  commission  throwing  mills  still 
in  business  to  <x>ntinue  Is  Indeed  very  bleak. 
One  of  these  mills  has  liquidated  and  gone 
out  of  business  within  the  past  month,  and 
there  is  talk  that  a  second  mill  will  do  like¬ 
wise  in  the  very  near  future.  ^ 

1,  1977  I 
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In  addition  to  the  above,  sometime  In 
April  1976,  Japan  increased  from  8%  to  7.6% 
the  duty  on  Imported  thrown  silk. 

We  are  requesting  that  a  public  bearing 
be  held  as  soon  as  possible  on  the  above 
subject.  We  also  request  expeditious  action 
\mder  Section  301,  subsection  (a.).  If  Im¬ 
mediate  remedies  are  not  forthcoming  at 
once,  additional  silk  throwing  mills  will 


surely  be  liquidated  depriving  hundreds  of 
employees  of  their  Jobs. 

We  have  not  filed  for  relief  under  any  other 
article  of  Trade  Act  of  1974  or  any  other  Act. 

Very  truly  yours, 

Oeorge  F.  Fishes,  Imc. 
Robert  P.  Fishb, 

President. 


1975 

•TKnOVN  SILK  IMPORTS  INTO  (Eales  cf  c-.:h) 


Jan. 

Teb. 

Kar. 

Apr. 

tray 

June 

July 

A'ue. 

1975 

1975 

1975 

1975 

1975 

1975 

1975 

1975 

South  Korea 

819.0 

1,886.8 

3,068.8 

1,375.3 

5,095.7 

5,183.0 

6,280.0 

China 

1,679.5 

653.0 

313.0 

278.9 

278.6 

517.8 

355.7 

555.0 

Italv 

-0- 

-C- 

20.0 

101.5 

212.0 

188.3 

375.5 

156.0 

Erazll 

136.9 

CO.O 

52.3 

169.2 

187.5 

215.8 

189.9 

206.0 

Hor.E  Kc.te 

• 

— 

83.5 

217.8 

111.7 

81.8 

101.9 

238.0 

United  states 

•• 

30.7. 

66.1 

97.0 

•119.2 

175.6 

159.0 

Switzerland 

•1.0 

-C- 

-0- 

16.2 

51.8 

97.2’ 

72.5 

170.0 

France 

• 

- 

— 

— 

.. 

30:0 

S incap ore 

a. 

- 

— 

«• 

- 

— 

.. 

"orth  Vietnaa 

•-0- 

£.0 

17.0 

-0- 

-0— 

-9- 

United  KinRdOB 

— G- 

_c_. 

-0- 

-C- 

-0- 

-0- 

-I- 

Greece 

ether* 

* 

C?  .G 

- 

- 

- 

- 

- 

'XC.'IE 

2,636.1 

2,285.0 

2,123.3 

3,956.8 

5,316.9 

6,315.6 

6,131.3 

8,096.3 

/Sept . 

Oct. 

■lov. 

.Dec . 

TOTAE 

1275 

19V5 

1275 

1925 

1975 

South  Korea 

6,060.8 

1,015.3 

1,117.6 

1,811.7 

38,220.9 

China 

239.2 

178.9 

311.1 

587.1 

6,327.2 

Italy 

139.8 

352.1 

289.0 

577.6 

3,017.3 

Brazil . 

282.3 

271.3 

111.9 

351.7 

2,597.6 

Eons  Kong 

118.2 

209.9 

333.5 

191.2 

2,007.1 

United  States 

186.7 

199.1 

215.7 

231.8 

1,511.7 

Switzerland 

51.0 

-0- 

68.2 

195.5 

756.7 

France 

31. 6 

55.5 

11.7 

52.5 

187.2 

Singapore 

— 

- 

161.0 

161.0 

Xerth  Vietnaa 

-C- 

-0- 

5.0 

-0- 

72.0 

United  Kingdos 

5.1 

5.6 

5.1 

5.0 

21.1 

Greece 

'  * 

3.5 

-C- 

3.5 

7.0 

Others 

- 

- 

c 

TOT/, 5. 

7,121.0 

2,591.1 

2,691 .8 

1,171.9 

5*,920.1 

*  Slleht  differences  in  flsures  due  to  roundlns. 
countries  not  differentiated. 


In  February  production  of  smaller  producing 
Source:  M.R.F. 


SILK 

IMPOBTS 

TMTO  JAPAN  (Bales  of  132  lbs. 

.Tf'i  . 

Fab. 

!terch 

April 

Nay  Jimg 

•July 

1976 

1975 

1976 

1976 

1976  19/6 

1976 

South  Korea 

1,119.6 

779.2 

•  2.023.3 

1.902.8 

21II3.8  133.9 

Chir.a 

973.5 

172.2 

136.8 

116.8 

351.2  515.8- 

861.3 

Italy 

592.3 

168.8 

101.2 

7.9 

-0-*  372.3 

281.0 

Brasil 

716.1 

776.1 

112.1 

572.1 

357.5  571.9 

529.3 

1,050.0 

2.301.1 

181.2  . 

121.0 

11.1  532.0 

861.2 

United  states 

238.0 

230.8 

187.0 

11.1 

-0~  287.5 

238.6 

Switzerland 

93.6 

131.2 

5;6 

.0>  83.0 

115.5 

90.6 

87.2 

>0- 

21.8 

-0-  55.7 

a.0« 

Slr.2apore 

166.6 

221.0 

-b- 

.0.  -soo.i- 

87.3 

North  Vietnaa 

15.0 

-0. 

-0- 

>0- 

29.0  10.0 

•0* 

United  Kingdom 

8.5 

.0> 

-0. 

5.0 

-0-  15.7 

•0* 

Grcoce 

-0- 

3.5 

-0- 

«0-  -0- 

aaO* 

North  Korea 

15.5 

-0- 

-0-’ 

.0. 

.0-  >0.. 

mOm 

Vest-  Germany 

13.1 

11.5 

-0- 

23.2 

>0-  32.8 

-0- 

-0-- 

10.0 

-0- 

>0- 

•0-  -0- 

aaO* 

Taiwan 

•wQ* 

>0> 

-0- 

>0- 

.0-  100.0 

100.5 

-0- 

.  -0- 

-0-  .  -0-. 

-0-- 

8,123.0 

5,532.2 

3,550.5 

3,169.3 

3,192.9  3,319.0 

1,573.8 

Sept, 

Oct. 

Nov. 

TOTAI. 

1976 

1976  . 

1976 

1976 

JAN. /NOV..  1976 

South  Korea 

1.621.0 

2,113.7 

1.018.2 

3,287.8 

25,371.6 

China 

271.1 

1,019.8 

109.0 

569.8 

6,033.6 

Italy 

279.0 

•  177.1 

61.0 

85.7 

Brazil 

560.0 

130.0 

256.6 

209.8 

1,792.1 

Hong  Kong 

573.1 

852.0 

260.3 

7,321.3 

United  States 

61.5 

29.7 

171.2 

11.6 

1,509.3 

Switzerland 

18.3 

29.9 

79.0 

5.3 

672.7 

Pranoe 

-0- 

—0- 

_o_ 

>o> 

.  258.3 

Singapore 

87.2 

139.1 

87.5 

-0> 

1,100.1  , 

North  VlettMa 

5.0 

-0- 

-0- 

-0> 

59.0 

United  Kingdom 

23.2 

;.o- 

-0- 

-0- 

Greece 

-0- 

.-0- 

-0- 

-0- 

3*5 

North  Korea 

13.7 

1.0 

>0> 

>0- 

90.2 

Heat  Oeraany 

30.0 

>0- 

-0- 

•0> 

110.9 

Thailand 

20  ,T 

-0. 

>0- 

>0> 

30.7 

Taiwan 

139.9 

-0- 

61.3 

-0- 

101.7 

Haeao 

-0. 

•  190.9 

202  .i 

711.8 

708.0 

TOTAI, 

3,TT3.0 

1,983.8 

5,612.1 

5,085.7 

50,975.6 

Sourct:  1 
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Hearings 

I.  The  complainant  has  requested  that 
hearings  be  held  on  this  matter.  Such 
hearings  will  be  held  at  10:00  A.M.  on 
Tuesday,  March  9.  1977,  at  the  Office 
of  the  Special  Representative  for  Trade 
NegotiaUons,  1800  G  Street.  N.W.,  Wash¬ 
ington,  O.C.,  Room  730. 

n.  Requests  to  present  oral  testimony 
and  accOTipanying  briefs  must  be  re¬ 
ceived  on  or  before  March  22,  1977.  In¬ 
terested  persons  are  advised  to  refer  to 
the  regulations  promulgated  by  the  Of¬ 
fice  of  the  Special  Representative  for 
Trade  Negotiations  covering  procedures 
to  be  followed  in  all  Section  301  pro¬ 
ceedings  (40  FR  39497 — August  28, 1975>. 

A.  Submission  of  Briefs  and  Requests 
to  Present  Oral  Testimony.  Requests  for 
oral  testimony  and  submission  of  writ¬ 
ten  briefs  should  conform  to  the  proce¬ 
dures  set  forth  in  15  CFR  Parts  2006.6 
and  2006.7  (40  FR  39497 — August  28. 
1975). 

B.  Rebuttal  Briefs.  In  order  to  assure 
parties  the  opportunity  to  contest  infor¬ 
mation  provided  by  other  interested  par¬ 
ties.  rebuttal  briefs  may  be  filed  on  or 
before  April  20,  1977. 

C.  Attendance  at  Hearings.  The  hear¬ 
ings  will  be  open  to  the  public. 

Morton  Pomeranz, 
Chairman,  Section  301  Commit¬ 
tee,  Office  of  the  Special  Rep- 
sentative  for  Trade  Negotia¬ 
tions. 

[PR  Doc .77-6046  Piled  2-26-77; 8: 45  am] 

DEPARTMENT  OF  STATE 

(Public  Notice  CM- 7-331 

STUDY  GROUP  2  OF  THE  U.S.  NATIONAL 

COMMITTEE  FOR  THE  INTERNATIONAL 

RADIO  CONSULTATIVE  COMMITTEE 

(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  23,  1977  at  9:30  a.m.  in 
Room  521,  Federal  Office  Building  lOB, 
7th  and  Independence  Avenue  SW., 
Washington.  D.C. 

Study  Group  2  deals  with  matters  re¬ 
lating  to  the  communications  for  sci¬ 
entific  satellites,  space  probes,  space¬ 
craft,  exploration  satellites  (e.g.,  meteor¬ 
ological  and  geodetic,  and  to  interfer¬ 
ence  problems  concerning  the  radioas¬ 
tronomy  and  radar  astronomy  services. 
The  purpose  of  the  meeting  will  be  a 
review  of  work  programs  in  preparation 
for  the  international  meeting  of  Study 
Group  2,  Geneva,  September  1977. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  Join  in  the  discus¬ 
sions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem¬ 
bers  win  be  limited  to  the  seating  avail¬ 
able. 

Gordon  L.  Hottcutt, 
Chairman, 

V.S.  CCIR  National  Committee. 

Fsbruaet  23,  1977. 

(FR  Doc.77-6076  Filed  3-38-77;8:46  am) 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
(TMK-t-R:ErR] 

JEANIE  CREATIONS,  INC. 
Application  for  Recordation  of  Trade  Name 

Am>lication  has  been  filed  pursuant  to 
S  133.12,  Cust<Mns  R^ulaticms  (19  CFR 
133.12),  for  recordation  under  section  42 
of  the  Act  of  July  5,  1946,  as  amended 
(15  UJS.C.  1124),  of  the  trade  name 
Jeanie  Creations,  Inc.  used  by  Jeanie 
Creations,  Inc.,  a  corporation  organized 
under  the  laws  of  the  State  of  New  York, 
located  at  19  West  36th  Street.  New  York. 
New  York  14903. 

The  application  states  that  the  trade 
name  is  applied  to  ladles  sportswear, 
manufactured  in  Guam.  Manila,  Hong 
Kong,  India.  Taiwan  and  Korea.  The  ap- 
plicaion  states  further  that  no  foreign 
person,  business  entity,  parent,  subsidi¬ 
ary  or  other  foreign  company  is  author¬ 
ized  to  use  the  trade  name  sought  to  be 
recorded.  Appropriate  accompanying 
papers  were  submitted  with  the  applica¬ 
tion. 

Before  final  action  is  taken  on  the  ap¬ 
plication.  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  perstm  in 
opposition  to  the  recordation  of  this 
trade  name.  Any  such  submission  should 
be  addressed  to  the  Commissioner  of 
CusttHns,  Washington,  D.C.  20229,  in 
time  to  be  received  not  later  than  March 
31. 1977. 

Notice  of  the  action  taken  on  tlie  ap¬ 
plication  for  recordation  of  the  trade 
name  will  be  published  in  the  FYtderal 
Register. 

Donald  W.  Lewis. 

Acting  .Assistant  Commissioner, 

Regulations  and  Rulings. 

February  22,  1977. 

(FR  Doc  77-5987  Plied  2-26  77,8  45  am) 


(TMK-2-R:E;Rl 

LAURA  ACCESSORIES,  INC. 
Application  for  Recordation  of  Trade  Name 

Application  has  been  filed  pursuant  to 
section  133.12,  (Customs  Regulations  (19 
CFR  133.12),  for  recordation  under  sec¬ 
tion  42  of  the  Act  of  July  5.  1946.  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  Laura  Accessories,  Inc.  used  by 
Laura  Accessories.  Inc..  a  corporation  or¬ 
ganized  under  the  laws  of  the  State  of 
New  York,  located  at  19  West  36th  Street, 
New  York.  New  York  14903. 

The  application  states  that  the  trade 
name  is  applied  to  ladies  spcNtswear, 
manufacture  In  Guam.  Manila,  Hong 
Kong.  India,  Taiwan  and  Korea.  The  ap¬ 
plication  states  further  that  no  fix-ei^ 
persem,  business  entity,  parent,  subsidi¬ 
ary  or  other  foreign  company  is  author¬ 
ized  to  use  the  trade  name  sought  to  be 
recorded.  Appre^riate  accompanying 
papers  were  submitted  with  the  applica¬ 
tion. 

Before  final  action  is  taken  on  the  ap¬ 
plication,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 


opposition  to  the  recordation  of  this 
trade  name.  Any  such  sulnnission  should 
be  addressed  to  the  Commissioner  oi 
Cnistoms,  Washingrton.  D.C.  20229.  in  time 
to  be  received  not  later  than  March 
31,1977. 

Notice  of  the  action  taken  on  the  ap¬ 
plication  for  recordation  of  the  trade 
name  will  be  published  in  Uie  Federal 
Register. 

Donald  W.  Lewis. 

.4cfin<7  .Assistant  Commissioner. 

Regulations  and  Ruling<: 

February  22,  1977. 

(FR  Doc.77  5988  Filed  2-38-77:8  45  air.' 


[TMK-2-R:E;Rl 

JEANIE  JEANS,  INC. 
Application  for  Recordation  of  Trade  Name 

Application  has  been  filed  pursuant  to 
5  133.12,  Customs  Regulations  (19  CFR 
133.12),  for  recordation  under  section 
43  of  the  Act  of  July  5.  1946,  as  amended 
(15  U.S.C.  1124),  of  the  trade  name 
Jeanie  Jeans,  Inc.  used  by  Jeanie  Jeans. 
Inc.,  a  corporation  organized  under  tlie 
laws  of  the  State  of  New  York,  located  at 
19  West  36th  Street.  New  York.  New 
York  14903. 

The  application  states  that  the  trade 
name  is  applied  to  ladies  sportswear, 
manufactured  in  Guam.  ManUa.  Hong 
Kong,  India.  Taiwan  and  Korea  The 
application  states  further  that  no  for¬ 
eign  person.  busine.5s  entity,  parent, 
subsidiary  or  other  foreign  company  is 
authorized  to  u.se  the  trade  name  to  be 
recorded.  Appropriate  accompanying 
papers  were  submitted  with  the 
application. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu¬ 
ments  submitted  in  writing  by  any  per¬ 
son  in  opposition  to  the  recordation  of 
this  trade  name.  Any  such  submission 
should  be  addressed  to  the  Commissioner 
of  Customs.  Washington.  D.C.  20229,  in 
time  to  be  received  not  later  than  30 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Notice  of  the  action  taken  on  tlie 
application  for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Donald  W.  Lewis. 

Acting  Assistant  Commissioner, 
Regulations  and  Rulings. 

February  22,  1977. 

(FR  Doc.77-5989  Filed  2-28-77;8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  ADVISORY  COMMISSION  ON 
INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
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is  hereby  given  of  an  urgent  meeting  to 
be  held  on  March  7,  1977.  This  meeting 
will  be  devoted  exclusively  to  the  editing 
and  review  of  the  Commission’s  next 
general  report  to  Congress.  The  meet¬ 
ing  will  commence  at  9  a.m.  in  the 
Commission’s  office  in  Room  1008  at 
1750  Pennsylvania  Avenue  N.W., 


Washington,  D.C.,  and  terminate 
about  12:30  p.m. 

Margaret  J.  Miller, 

Federal  Register  Liaison  Officer. 

February  25, 1977. 

(FB  Doc.77-6181  Plied  2-28-77:8:45  am] 


VETERANS  ADMINISTRATION 
MEDICAL  RESEARCH  SERVICE  MERIT  REVIEW  BOARDS 
Notice  of  Meetings 

The  Veterans  Administration  gives  notice  pursuant  to  Public  Law  92-463  of 
meetings  of  the  following  Merit  Review  Boards. 


Merit  review  board 


Date 


Time 


Location 


Respiration . Mar.  18,1977  Sajn.  toSpjn _ 

Cardiovascular  studies... _ Mar.  18,1977  8:30a.m.  to  6  p.m. 

Neurobiology . Mar.  21,1977  2 pm.  to  11  pm... 

Do _ _ Mar.  2%19n  8  j0a.m.  to  8  p.m. 

N  epbrology  _ _ do _ do. _ _ 

Oncology _ Mar.  28,1977  do _ 

Infectious  diseases _ Apr.  1,1977  do _ 

Basic  sciences . . Ajw.  7,1977  7  pm.  to  11  p.m.. 

Do _ _ Apr.  8, 1977  8  am.  to  8  pm _ 

Behavioral  sciences _ Apr.  7,1977  8  pm.  to  11  p.m.. 

Do _ Apr.  8,1977  8»>am.  to6pm. 

Surgery . Apr.  14, 1977  8  am.  to  8  p.m _ 

Do . Apr.  18,1977  do _ 

Ilematology. _ _ _ _ _ do . .  8:30  am.  to  8  pm. 

Immunology _ Apr.  19,1977  7  pm.  to  11  pm.-. 

Do _ Apr.  20, 1977  8A0  ajB.  to  8  pm. 

Alcoholism  uid  drug  dependence  Apr.  21,1977  - do _ 

(clinical  pharmacology).  ^ 

Gastroenterology. _ Apr.  29,1977  do . . 

Endocrinology _ _ _ May  3,1977  _ do . . 


Esecntive  Room,  Holiday  Inn.' 
Conlereooe  Room  240,  Alton  Ochaner 
Medical  Foundation.* 

Room  221,  Executive  Houae.* 

Roma  A83,  VACO.* 

Tower  Suite  Level,  Host  International 
MoteL* 

Room  ASS,  VACO. 

Do. 

Private  Dining  Room  No.  4,  Conrad 
Hilton  Hotel.' 

Do. 

Pallor  609,  Cimital  Hilton  HotaL* 
Room  A8S,  VACO. 

Room  2006,  O’Hara  Hilton  HoteL* 
Do. 

Room  ASS,  VACO. 

Room  221,  Executive  Hooaa; 

Room  ASS,  VACO. 

Do. 

Do. 

Do. 


>  Holiday  Inn,  3801  Mannheim  Rd.,  Schiller  Park,  m.  0017& 

*  Alton  Ochsnw  Medical  Foundatitm,  1616  Jefferson  Highway,  New  Orleans,  La.  7012L 

•  Executive  House,  1616  Rhode  Island  Ave.  NW.,  Washington,  D.C.  20008. 

*  Veterans’  Administration  Central  Office,  810  Vermont  Ave.  NW.,  Washington,  D.C.  2(M20. 
'  Host  International  Motel,  18700  Kennedy  Blvd.,  Houston,  Tex.  77206. 

•  Conrad  Hilton  Hotel,  720  South  Michigm  Ave.,  Chirago,  HI.  00606. 

•  '  Capital  Hilton,  16th  and  K  Sts.  NW- Washington,  D.C.  20030. 

>  O’Hare  Hilton  Hotel,  at  the  O’Hare  International  Airport,  Chicago,  Ill.  60666. 


These  meetings  will  be  for  the  pur¬ 
pose  of  evaluating  the  scientific  merit 
of  research  conducted  In  each  specialty 
by  Veterans  Administration  investigators 
working  in  Veterans  Administration  hos¬ 
pitals  and  clinics. 

'The  meetings  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  rooms 
at  the  start  of  each  meeting  to  discuss 
the  general  status  of  the  program.  In 
accordance  with  the  provision  set  forth 
in  section  552(b)  (5) ,  title  5,  United  States 
(Tode,  all  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public  after 
approximately  one-half  hour  from  the 
start,  for  the  review,  discussion  and  eval¬ 
uation  of  initial,  and  renewal  research 
projects. 

The  closed  portion  of  the  meetings  in¬ 
volve:  discussion,  examination,  reference 
to,  and  oral  review  of  site  visits,  staff 
and  consultant  critiques  of  research  pro¬ 
tocols,  and  similar  documents  which  are 
exempt  from  disclosure  under  the  inter¬ 
agency  memoranda  exemption  (exemp¬ 
tion  (5))  to  section  552(h)  of  title  5, 
United  States  Code.  The  portion  of  the 
meeting  which  necessitates  examination 
of  these  documents  will  be  closed  to  pre¬ 
vent  inadvertent  disclosure  of  these 
exempt  records. 

Because  of  the  limited  seating  ca¬ 
pacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  Jane  S.  Schultz, 


Ph.  D.,  Chief,  Program  Development  amd 
Review  Division,  Medical  Research  Serv¬ 
ice,  Veterans  Administration,  Washing¬ 
ton,  DC,  (202)  389-5065  at  leaist  five  days 
prior  to  each  meeting.  Minutes  of  the 
meeting  and  rosters  of  the  members  of 
the  Boards  may  be  obtained  from  this 
source. 

Dated:  February  23, 1977. 

R.  L.  Roudebush, 

Administrator, 

(FR  Doc.77-6065  FUed  2-28-77:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No. .335) 

ASSIGNMENT  OF  HEARINGS 

February  24, 1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
'The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
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of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  13250  (Sub  135),  J.  H.  Rose  ’Truck  Line. 
Inc.;  MC  29886  (Sub  334),  Dallas  &  Mavis 
Forwarding  Co.,  Inc.;  MC  65525  (Sub  22), 
White  Brothers  ’Trucking  Co.;  MC  66886 
(Sub  60),  Belger  Cartage  Service,  Inc.; 
MC  73166  (Sub  393),  Eagle  Motor  Lines. 
Inc.;  MC  83539  (Sub  442),  C  &  H  Transpor¬ 
tation  Co.,  Inc.;  MC  106497  (Sub  134).. 
Parkhill  Truck  Company;  MC  106644 
(Sub  223),  Superior  ’Trucking  Company, 
Inc.;  MC  111320  (Sub  67),  Keen  ’Transport. 
Inc.;  MC  111546  (Sub  227),  Home  Trans¬ 
portation  Company,  Inc.;  MC  113459  (Sub 
107),  H.  J.  Jeffries  ’Truck  Line,  Inc.;  MC 
113495  (Sub  79),  Gregory  Heavy  Haulers. 
Inc.;  MC  113865  (Sub  360),  International 
Transport,  Inc.;  MC  114211  (Sub  286  >. 
Warren  Transport,  Inc.;  MC  117674  (Sub 
278),  Dally  Express.  Inc.;  MC  119777  (Sub 
331),  Llgon  Specialized  Hauler,  Inc.,  and' 
MC  124947  (Sub  48),  Machinery  Trans-- 
ports.  Inc.,  now  assigned  March  30,  1977 
at  Chicago,  Illinois,  will  be  held  in  Room 
286,  319  South  Dearborn  Street,  Everett 
McKinley  Dlrksen  Building. 

MC  116730  (Sub  18),  The  Mickow  Corp.,  now 
assigned  March  29,  1977,  at  Chicago.  Il¬ 
linois,  win  be  held  in  Room  350,  230  South 
Dearborn  Street. 

MC-P-12931,  Allied  Van  Lines.  Inc.  dba  Al¬ 
lied  Van  Lines — Control — Blodgett  Furni¬ 
ture  Service,  Inc.,  and  F.  D.  28253,  Allied 
Van  Lines,  Inc.,  now  assigned  .April  4.  1977. 
at  Chicago,  Hllnols.  will  be  held  in  Room 
350, 230  South  Dearborn  Street. 

MC  141127  (Sub  1),  Retta  Trucking  Co  .  Inc., 
now  assigned  March  28,  1977,  at  New  York. 
New  TOTk,  wUl  be  held  in  Room  D-2206. 
Federal  Building,  26  Federal  Plaza. 

MC  103066  (Sub  44),  Stone  Trucking  Com¬ 
pany,  now  assigned  March  29.  1977,  at  New 
York,  New  York,  will  be  held  in  Room  D 
2206,  Federal  Building,  26  Federal  Plaza. 

MC  142047  (Sub  2),  Cheynne  Truck  Leasing. 
Inc.,  now  assigned  March  31,  1977,  at  New 
York,  New  York,  will  be  held  in  Room  D 
2206,  Federal  Building.  26  Federal  Plaza. 

MC  61592  (Sub  393),  Jenkins  .’Triipk  Line. 
Inc.,  now  assigned  March  9,  1977,  at  Chi¬ 
cago,  Illinois,  Is  canceled  and  the  appli¬ 
cation  Is  dismissed. 

MC  19227  Sub  229,  Leonard  Bros.  TrucUng 
Co.,  Inc.,  now  assigned  March  17,  197’f,  at 
Dallas  ’Texas,  Is  cancelled,  application 
dismissed. 

MC  140|829  (Sub  16),  Cargo  Contract  Carrier 
Corp.,  now  assigned  March  23,  1977,  at 
Washington,  D.C..  is  canceled,  application 
dismissed. 

Robert  L.  Oswald. 

Secretary. 

I  FR  Doc.77-6121  Filed  2-28-77;  8:45  am] 


[Rule  19,  Ex  Parte  No.  241,  Exemption  No. 
109,  Arndt.  No.  5] 

ATCHISON,  TOPEKA  AND  SANTA  FE  RAIL¬ 
WAY  COMPANY  CONSOLIDATED  RAIL 
CORP. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  109  issued  March  2, 1976. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exempticm  No.  109  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241  be.  and  it  is  hereby,  amended  to  ex¬ 
pire  August  31.  1977. 

This  amendment  shall  become  effective 
February  28, 1977. 


1,  1977 


NOTICES 


lllKK) 


li^ued  at  Washington.  D.C..  February 
18.  1977. 

Interstate  Commerce 
Commission. 

Joel  E.  Bttrns. 

Affent. 

IPR  Doc.77-flll7  Filed  2-28-77;8:46  am) 


I  Rule  19,  Ex  Parle  No.  241,  Exen\ptk>n  No 
128) 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILROAD  CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 
To: 

riie  AtcliLson,  Topeka  and  Santa  Fe  Railroad 
Company. 

irhlcago  emd  North  Wentem  Transportation 
Company. 

I'hlcago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company. 

Chloago,  Rock  Island  and  Pacific  Railroad 
Company. 

Illinois  Central  Gulf  Rallrocul  Company. 
Louisville  and  Nashville  Railroad  Company. 
Missourl'llllnols  Railroad  Company. 

Missouri  Pacific  Railroad  Company. 

St  Louis  Southwestern  Railway  Company. 
Seaboard  Coast  Line  Railroad  Company. 
Southern  Railway  Con^iany. 

It  appearing.  That  the  eleven  railroads 
listed  below  have  mutually  agreed  to  the 
use  of  each  other’s  empty  plain  cars  hav¬ 
ing  mechanical  designations  **XM”, 
•'FM”-less  than  200,000  lbs.,  “GA".  “GB”, 
"BD”,  "GH”,  and  “GS”  and  bearing  re¬ 
porting  marks  assigned  to  such  carriers. 

It  further  appearing,  ITiat  these  eleven 
railroads  have  mutually  agreed  to  par¬ 
ticipate  in  an  Expanded  Clearinghouse 
Project  in  which  each  road  will  treat  Uie 
cars  of  the  other  ten  roads  as  systems, 
with  the  Car  Service  Division  of  the 
AAR  acting  as  agent. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19.  empty  plain  cars  described  in  the 
Official  Railway  Equipment  Register 
I.C.C.-R.EJl.  No.  402,  issued  by  W.  J. 
Trezlse.  or  successive  Issues  thereof,  as 
having  mechanical  designations  ‘‘XM”. 
•PM"— less  than  200,000  lbs.,  "GA”, 
"GB”,  "GD",  "GH”,  and  “GS”  and  bear¬ 
ing  the  following  reporting  marks  are  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1  and  2.  while  on  the  lines  of  any 
of  the  above  named  railroads. 

The  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company 

Reporting  Marks:  AT8F  Effective  August 
22.  1976. 

I'hlcago  and  North  Western  Transportation 
Company 

Reporting  Marks:  CNW-COW-CMO- 
FDIMd  M8TL  Effective  October  17,  1976. 
I'hicago  Milwaukee,  St.  Paul  and  Paclflc  Rall- 
ro^  CoD^any 

Reporting  Mark^:  MILW  Effective  July  15. 
1976. 

I'hK'.ogo,  Rook  Island  and  Pacific  Railroad 
Company 

Reporting  Marks;  RI-ROCK  Effective  Sep¬ 
tember  12.  1976. 

IHinoia  Central  Gulf  Railroad  Company 
Reporting  Marks :  ICO-GM&O-IC  Effective 
August  22,  1976. 

lioulsville  and  Nashville  Railroad  Company 
Reporting  Marks:  LAN-CIL  MON-NC  Ef¬ 
fective  August  15.  1976. 


Mi'.soun-Illinoifl  Railroad  Company 

Reporting  Marks:  MI  Effective  July  16, 
1976. 

Missouri  Pacific  Railroad  Company 

Reporting  Marks:  MP-CAEI-CEI-KOAO- 
TAP  Effective  July  16,  1976. 

St.  Louis  Southwestern  RaUway  Company 
Reporting  Marks;  BtSW  Effective  July  26. 
1976. 

Seaboard  Coast  Line  Railroad  Company 
Reporting  Marks :  SCL-ACL-C&  WC-8AL 
Effective  August  15. 1976. 

Southern  Railway  Company 

Reporting  Marks*  SOC-AEC  CG-GF- 
NS-SA  Effective  July  16,  1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  owner- 
.ships  on  dates  to  be  set  by  the  Car  Serv¬ 
ice  Division  as  each  road  is  phased  into 
the  Project  starting  July  15,  1976,  the 
Car  Service  Division  to  issue  appropriate 
notification  to  Project  participants,  and 
to  advise  the  undersigned. 

Effective  12:01  a.m.,  February  15,  1977, 
and  cmitinuing  in  effect  until  further  or¬ 
der  of  this  Commission. 

Issued  at  Washington,  D.C..  February 
11,  1977. 

Interstate  Commerce 
Commission. 

Joel  E.  Burns. 

Agent. 

|PR  Doc  77  6118  Piled  2-28-77,8:45  am) 


(Rule  19,  Ex  Parte  No.  241,  Exemption  No. 

IMJ  . 

ATCHISON.  TOPEKA  AND  SANTA  FE 
RAILROAD  CO.  ET  AL 

Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules 

To  all  Railroads: 

It  appearing.  That  railroads  named 
herein  own  numerous  plain  fiat  cars; 
that  under  present  conditions,  there  Is 
virtually  no  demand  for  these  cars  (Xi 
the  lines  of  the  car  owners;  that  return 
of  these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by 
other  carriers  for  transporting  traffic  of¬ 
fered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars  resulting 
in  unnece.ssary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  tlie  au- 
tliority  vested  in  me  by  Car  Service  Rule 
19,  plain  fiat  cars  described  in  the  Offi¬ 
cial  Railway  Equipment  Register,  I.C.C.- 
R.EJl.  No.  402,  iiKued  by  W.  J.  Trezise, 
or  successive  issues  theerof,  as  having 
mechanical  designation  "FM”,  and  hav¬ 
ing  less  than  200,000  lbs.  carrying  capac¬ 
ity,  and  bearing  reporting  marks  as¬ 
signed  to  railroads  named  below,  shall 
be  exempted  from  the  provisions  of  Car 
Service  Rules  1(a),  2(a) .  and  2(b). 

The  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  Company 

Reporting  Mark.c :  ATSF  * 


'  Chicago  &  Eastern  Illinois  Railroad  Com¬ 
pany  and  The  Texas  and  Paclflc  RaUroad 
Company  eliminated.  Merged  into  Mlasoun 
Paclflc  Railroad  Company  October  15,  1976. 

3  Chicago,  Milwaukee,  St  Pan)  A  Pacific 
Railroad  Company  deleted 


Missourl-Kansas-Texas  Railroad  Company 
Reporting  Marks:  BKTY-MKT-MKTT 
Missouri  Paclflc  Railroad  Company 
Reporting  Marks;  CAEI-CEI-MP-TP 
Southern  Pacific  Transportation  Company 
Reporting  Marks:  6P 
Southern  RaUway  Company 

Reporting  Marks:  AEC-CG-N8-SOU- 

TAAG» 

Effective  February  IS,  1977,  and  con¬ 
tinuing  in  effect  until  further  order  of 
the  Commission. 

Issued  at  Washington,  D.C..  Febru¬ 
ary  9. 1977. 

Interstate  Commerce 

COMlflSSION, 

Joel  E.  Burns, 

Agent 

|FR  Doc.77-6123  Filed  2-28  77; 8  45  an 


|Rule  19,  Ex  Parte  No.  241,  Exemption  Nc  6;(. 

Arndt.  No.  63) 

BESSEMER  AND  LAKE  ERIE  RAILROAD  CO 
AND  CONSOUDATED  RAIL  CORP. 

Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  63  issued  February  12,  1974. 

It  is  ordered,  that,  under  authority 
vested  In  me  by  Car  Service  Rule  19.  Ex¬ 
emption  No.  63  to  the  Mandatory  Car 
Service  Rules  ordered  in'  Ex  Parte  No 
241  be,  and  it  is  hereby,  amended  to 
expire  May  3'.  1977. 

■nils  amendment  shall  become  effec¬ 
tive  February  28. 1977. 

Issued  at  Washington.  D.C..  Febru¬ 
ary  18. 1977. 

Interstate  Commi:r<  v 
Commission, 

Joel  E.  Burns. 

Agent 

I FR  Doc.77-6124  Piled  2-28-77:8  45  am  | 


f  Rule  19.  Ex  Parte  No.  241 .  Bxemptlors 
No.  93,  Arndt.  No.  10) 

GRAND  TRUNK  WESTERN  RAILRDAD  CO. 
AND  CDNSDLIDATEO  RAIL  CDRP. 

Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  93  Issued  January  15.  1975. 

It  is  ordered,  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  93  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No 
241,  be,  and  it  is  hereby  amended  to 
expire  May  31, 1977. 

This  amendment  shall  become  effec¬ 
tive  Prtiruary  28, 1977. 

Issued  at  Washington.  D.C..  February 
18. 1977. 

Interstate  Commercl 
Commission, 

Joel  E.  Burns, 

Agent. 

I  FR  Doc.77  6119  FUed  2-28-77;  8:46  am) 


FDURTH  SECTIDN  APPLICATION  FOR 
RELIEF 

February  24,  1977. 
An -application,  as  summarized  below, 
has  been  filed  requesting  relief  from 
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11940-11980 

the  requirements  of  Section  4  of  the 
Interstate  Commerce  Act  to  pmnlt  c<Hn- 
mon  carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPU  1100.40)  and  hied 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Peder4l 
Register. 

FSA  No.  43325— Jotnf  Water-Rail 
Container  Rates — Black  Sea  Shipping 
Company.  Piled  by  Black  Sea  Shipping 
Company  (No.  5),  for  itself  and  inter¬ 
ested  rail  carriers.  Rates  on  general  com¬ 
modities,  from  and  to  railroad  terminals 
at  US.  Pacific  Coast  ports,  and  ports  in 
the  Mediterranean. 


NOTICES 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariffs — Black  Sea  Shipping  Company 
E^tbound  tariff  No.  2,  I.C.C.  No.  2, 
P.M.C.  No.  10,  and  Westtound  tariff  No. 
1,  I.C.C.  No.  1,  P.M.C.  No.  11. 

Rates  are  published  to  become  effec¬ 
tive  on  March  25, 1977. 

By  the  Commissicm. 

Robert  L.  Oswald. 

Secretary. 

|FR  Doc.  77-6120  Plied  2-28-77:8:45  am) 


[Notice  No.  126] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  1, 1977. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 


nection  with  transfer  application  under 
Section  212a(b)  in  connection  with 
transfer  application  under  Section 
212a<bi  and  Transfer  Rules,  49  CPR 
Part  1132: 

No.  MC-PC-76884.  By  application  filed 
February  10.  1977,  MARCUS  TRUCK¬ 
ING  CO.,  INC.,  P.O.  Box  72,  Wilmington. 
Delaware.  19899,  seeks  temporary  au¬ 
thority  to  lease  the  operating  rights  of 
CEPHAS  BROS.  TRANSPORT,  INC., 
R.D.  No.  1  Box  184B.  Hockessin.  Del., 
19707,  under  section  210a(b).  The  trans¬ 
fer  to  MARCUS  TRUCKING  CO.,  INC. 
of  the  operating  rights  of  CEPHAS 
BROS.  TRANSPORT,  INC.  is  presently 
liending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77 -6122  Filed  2-28-77:8:45  am) 
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